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To His GRact the 


DUKE of BEDFORD, 


| Firſt Loxp of the Abu AL rv, Ge. 


STR, 


MONGST Men it is generally 
A eſteem'd ſufficient, that we under- 
ſtand the Profeſſion or Science 

wherein we are educated : Thoſe 

who even fail in this, are ſometimes favour'd ; 
but when we ſee a Science ſkilfully purſued, 
upon the Principles only of natural Genius and 
a fine Underſtanding, we gaze, as at ſome Phe- 
nomenon in the Heavens, and ſtartle at the 
Blaze of Light, which unexpectedly beams 
around its glorious Luſtre. Such, S1R, is that 
Man, who, being a Stranger to Maritime Af- 
| A fairs, 
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fairs, ventures to take upon himſelf the Admi- 
niſtration and Direction of the Britiſh Navy; 
and by the Help of ſound Senſe, an honeſt 
Mind, and vigorous Reſolution, has the Hap- 
pineſs to pleaſe and be ſucceſsful. As this was 
not rationally to be expected, it improves the 
Glory with the Surprize; and while Men gaze 
and wonder what will be the Event, they 
find themſelves agreeably deceiv'd, and bleſs 
the Cauſe which gave Birth to the unexpect- 
ed Criſis. | | 


It is a general Reflection upon us at this 
Time, that we want Skill in military Affairs; 
but you have prov'd to a Demonſtration, that 
it was Attention and Honeſty, not Skill that 
was wanting: And this is but too truly the 
Caſe both by Land and Sea, the Science of 
either being ſoon learn'd, if thoſe, whoſe Bu- 
ſineſs it is, think it worth their While to be 
in earneſt : It is very eaſy for a Man to call 
himſelf a Seaman, and to be one, if he means 
no more by it, than to be acquainted with the 
Mechaniſm of a Ship's Rigging, and how to 
direct her Motions, which are comprehended 
in a very few Rules, and which the common 
Seaman underſtands as well as the Admiral ; 
but it requires ſomething more to direct the 
univerſal Oeconomy ; then good Senſe and 
Attention take Place, with a little Spice of 
the Love of one's Country, its Intereft, Ho- 
nour and Welfare, When a Seaman has all 
this in him, added to his Experience, and is 


free 


e g Ul 
free from Dependance, he muſt be fitteſt to 
direct Naval Air bot either ſuch ſeldom 
appear, or we know not hom to account for 
the Conduct of ſame, who have preſided at 
the Admiralty- Board. It is nat in the Power 
of Man to pleaſe every body ; eſpecially 9 15 
Caſe, of aur Convoys, ſince every petty Maſ- 
ter of a.Coaſting, Veſſel thinks he has a Right 
to complain, if a Ship of War is not ready to 
attend him the Inſtant he is prepar'd to fail, 
not conſidering, that had we even as many 
arm'd Veſſels as Edgar employ'd, and no fo- 
reign Trade, they would not be ſufficient: 
Though 1 muſt beg Leave at the ſame Time 
to obſerve, that if our ſeven Firſt, and thir- 
teen Second Rates, which bear, when all in 
Commiſſion, above 14,000 Men, could of a 
ſudden be chang'd into arm'd Veſſels, carry- 
ing only a hundred Men each, there would 
then be one hundred and forty, each of them 
more uſeful than all the capital Ships put to- 
gether ; and then, I think Complaints of this 
Nature might be much fewer. I can't upon 
this Occaſion help obſerving, that let our Sea 
Officers be as vain as they pleaſe, I defy them 
to ſhow, that if our eighty, ſeventy, and 
ſixty Gun Ships were built, fitted and mann'd 
as they aught to be, any Nation is, or can be 
2 Match for us at Sea; or that if they would 
learn how to fight their Ships, that France 
could fit out any Privateers to cruize on our 
Coaſts, which our modern-built Sloops are 
not a Match for. And when. our Firſt and 
SW | 4 Second 
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Second Rates are ſet aſide, we have about 
forty-one Third Rates, ſixty-five Fourth, 
twenty-ſeven Fifth, and thirty-ſix Sixth, 
together one hundred and fixty-nine,” a 
hundred and fix whereof are of the Line: If 
then our Firſt and Second Rates were ſank 
into Third and Fourth, the Number of the 
Line, vi. one hundred and twenty-fix, would 
be the ſame as now, but the Uſe very different ; 
and the Surplus Expence being thrown into 
Sloops, we ſhould have every way a more uſe- 
ful and ſerviceable Navy. When your Grace 
has thoroughly conſider'd this, it will be a 
great Satisfaction to you, to be the Means of 
overcoming idle Prejudices, ſuch as no Na- 
tion that pretended to the Dominion of the 
Sea, was ever equally ſubject to. They talk 
of our great Ships being an Honour to the 
Nation; but I hope they don't mean they are 
ſo by the Show they make in the Medway ; 
and as to their Utility, Time has not given a 
ſingle Proof, even when the French made the 
greateſt Figure they ever did,. or I hope ever 
will make in Naval Power. The Utility 
of ſmall Ships is very evident, by the Suc- 
ceſs of our Privateers in this War, and of the 
French in the laſt; but no Time has 
ſhewn us the Uſe of ſuperfluous great ones. 
It is hardly to be conceiv'd, till duly attended 
to, of what Service twenty ſmall Ships might 
have been in this War, if ſo many could 
have been ſpar'd out of the common Exigen- 
cies; which might well have been done, if 
uſeleſs 
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uſeleſs great ones had not lain ſo heavy on 
our Hands; they might have been ſo plac'd, 
that both France and Spain muſt have made. 
what Terms we pleas'd, in deſpight of all 
their boaſted Conqueſts in Flanders and Italy: 
But this, like moſt Things of a nice and de- 
licate Nature, is no ſooner. expos'd to the 
Public, than it becomes impracticable to be 
executed, and therefore not proper to be men- 
tioned here. It is my Duty, as an Engliſb- 
man, a Gentleman, and a Seaman, to give 
your Grace the Hint; but it is in the Wiſ- 
dom of your own Breaſt to make what Uſe 
of it you pleaſe, 


I chuſe not to ſay any thing more concern- 
ing our Naval Oeconomy; there are various 
Matters too tender to touch; your Penetration 
will find them out, and your Wiſdom gra- 
dually ſet them all right. I have no Incli- 
nation to bring our Naval Affairs into more 
Diſgrace than very odd Events have already 
reduc'd them to, and which only infinite 
Spirit, Skill and Vigour can ſuddenly retrieve. 
And in order whereto, I ſhall only beg Leave 
to make a ſingle Remark; which is, That 
until a Change of Sentiments is inculcated 
and eſtabliſh'd in the Breaſts of our Sea Com- 
manders, different from thoſe of ſeeing the 
Enemy, and bringing our Ships ſafe home, we 


ſhall make very little of a Naval War. 
A As 
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As this Dedication is intended for a Preface 
too, I ſhall now take the Liberty of inform 
ing your Grace, for what End 1 compil'd 


this Work. 


In traverſing many Volumes to fatisfy my 
own Mind, I obſerv'd two Things ftrangely 
claſh together, viz. Our boafting of being 
the moſt illuſtrious Naval People in the 
World ; at the fame Time that it appear'd to 
me we were, generally ſpeaking, under the 
worſt Regulations, more efpecially as to the 
Commercial Part, of any Nation or trading 
People I had ever met with an Account of in 
Hiſtory ; or to ſpeak more properly, under 
no Regulation at all; having no fettled, cer- 
tain Laws or Rules to proceed by. I confi- 
der'd Commerce as a tender Plant, which 
any ways obſtructed in its Growth, faded 
away and periſh'd, and I could not find out 
how it was to thrive and flouriſh, ſubject to 
the infinite Difficulties and Obſtructions, Folly 
and Prejudice had thrown in its Way. When 
I faw Trade ſometimes wholly at a Stand, 
by the Seamen being dragg'd away to ſerve 
the Exigencies of the State; and when a Man 
who has other Buſineſs to mind, muſt be 
oblig'd to ſpend Half his Time in Weſtmin- 
fler-Hall, attending every trivial Diſpute, or 
be eternally treated with Injuſtice ; when as 
much Money is thrown away on a ſingle In- 


ſurance 
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ſurance Cauſe, which any two. honeſt Men 
could have decided: over a Diſh of Coffee, as 
would have half freighted a Ship, and tre- 
bled the Value to the Nation; with various 
other Matters equally wrong and improper to 
a Naval People ; and when this was any ways 
attempted to be remedied, donejin ſo confus'd 
and wild a Manner, by a ſtrange Medley of 
Writers, without Senſe or Connection, I choſe 
rather to ſubmit to the Character of being 
vain and aſſuming, than not contribute all in 
my Power to reduce the State of our Mari- 
time Affairs into ſome Kind of Order and 
Rectitude: And although 1 could not by that 
Means alter their real Situation, yet 1 con- 
ceiv'd that the ſetting them in a Na Light, 
might be the Means of playing the Game 
into better Hands, and ſtimulating them on 
to purſue it with Spirit and Ardor. | 


To this End, I firſt ſet out both with ſhort- 
ning and varying the Argument on our Claim to 
the Dominion of the Ocean, propoſing there- 
by to render it more clear and perſpicuous z 
wherein I think I have laid aſide all National 
Prejudice, which I don't take to have, been 
the Caſe with the great Mr. Selden : I conſi- 
der'd Right and Wrong, as ſuited to the 
Underſtanding of every Nation equally, and 
therefore, that it was not ſo much what we 
could ſay, as hat was the real Ground and 
Truth of our Argument, we being not to 


9a 4 make 


viii DEDICATION. 


make arbitrary Laws for others, but to 
juſtify our own Right, even in their Opi- 
nion. | 


I then proceed to inſpect into our Maritime 
Conſtitutions; and as I found we had none of 
our own, and that we not only regulated our- 
ſelves in ſome Meaſure by thoſe of others, 
but alſo, that it was juſt when the Common 
Law Courts pleas'd, that we could even make 
uſe of them; I conceiv'd it not amiſs to write 
a ſhort Diſſertation on the Naval Inſtitutions 
of the Ancients, to ſhew what other trading 
Nations had done before us, more eſpecially 
that unaccountable Combination of the Han- 
ſeatiques, and by their Succeſs to intimate the 
Neceſſity of Commerce being govern'd by 
its own Laws, independent of all others, 
But, as Mr. Selden very oddly attempts to 
prove, the Engliſh to have had the Honour 
of making the Laws of Oleron, and as our 
Civilians, as far as they are permitted, make 
them their Guide, ſo I have given a full Ab- 
ſtract of them, ſhewing, by my Notes at the 
Bottom of the reſpective Articles, where they 
directly coincide with thoſe of other Maritime 
States. * 


3 This 
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This naturally led me into ſome general 
Thoughts on the Civil State and Juriſdiftion' 
of the Admiralty, whereby I had, an Oppor- 
tunity of deſcribing the Oeconomy of the 
Court, and of introducing ſuch adjudg*d Ca- 
ſes, as our Law Reporters have given us, 
founded on Trials in various Courts; theſe I 
have followed with Miſcellaneous Reflections 
. tending to elucidate the preſent State of our 
Maritime Laws, and the Buſineſs and Duty 
of Owners, Freighters, Maſters, and Mari- 
ners, as the Cuſtom ſeems to be concerning 
them, when Matters are left to be deter- 
min'd in an equitable Way in their proper 
Court, 8 


The next which naturally ſucceeded, I 
judg'd to be the Forms and Cuſtoms of Let- 
ters of Marque and Reprizal, Privateers and 
Piracy, whereby Mariners might be taught to 
underitand their Duty to their Owners and the 
Nation, and the Manner in which they are 
to behave, both to Friends and Enemies, in 
War or Peace; and as nothing might be 
wanting to compleat the Commercial Part, I 
have given not only the Forms of Charter- 
Parties, Bills of Bottomry, and- Policies of 
Inſurance, but alſo the Laws and Cuſtoms 
relative thereto ; as likewiſe an Abſtra& of all 
the Statutes in Force, that can be of any 

2 Uſe 
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Uſe, either to the Merchant or Mariner, 
and with them conclade my Firſt Vo- 


lume. 


The Second Volume I have begun with an 
intire Set of Marine Treaties, which I had 
many Reaſons not to abſtract, they being the 
Mariners Tutors in relation to their Trade 
abroad ; and which, without being thoroughly 
well underſtood, might create much Trou- 
ble to the Merchant and Mariner, as alſo to 
thoſe in the Direction of Public Affairs, by 
producing wrong and ill- plac'd Complaints on 
either Side : They are the Compaſs by which 
both the Navy Officers and Maſters of tra- 
ding Ships are to ſteer, and therefore of the 
laſt Importance not to be miſtaken. 


I came next to conſider the State of our 
Military Affairs, both ancient and modern, 
and as of moſt Uſe, the mechanic Part ; and 
by comparing our Naval Situation, from Time 
to Time, for near nine hundred ſucceſſive 
Years, have endeavour'd to ſhew the true 
and eſſential Difference: The ancient State I 
have drawn out of Oblivion, and conceive, 
that the Method I have purſued to that End, 
Is at once both new, and worthy Regard, 
becauſe from aught I can diſcover, no Writer 
has hitherto attempted it. Our modern Wiſ- 
doms ſeem'd to have had but very pitiful 

Conceits 
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Conceits of the Sagacity of our Anceſtors, 
who, I find, underſtood Naval Affairs full as 
well as we do now, and made a much bet- 
ter Uſe of their Knowledge. As they made 
the Means and the End better comeide, our 
Naval Wars were conducted without being a 
Burden to the People, and rately - fail d of 
proving ſucceſsful. * Under this Head is ſeen 


an Account of ont Naval Force, its Power 


and Influence, as it is deliver'd down to us 
from the beſt Authorities, a mechanical Cal 
culation of the Magnitude of our Veſſels of 
War, where Hiſtory has not inform'd us 
more certainly, and where it has, I have 
given the Liſts. To this is annex'd, an Ac- 
count of the Eſtabliſhment of our Marine 
Regiments, with ſome Critical Remarks there- 
on; all which ſeem to me to deſerve parti- 
cular Attention. 


In the next and laſt Section, as properly 
ſuited to this Work, I have inſerted the Pre- 
ſent State of the Royal Navy, its Order and 
Oeconomy, which I have done from the beſt 
Lights that preſented ; but not having the 
Honour of being known to your Grace, and 
thereby not having an Opportunity of in- 
ſpecting into this particular Part with that 
Critical Exactneſs I could have wiſh'd, ſome 
Things may be wanting, which might have 
been no Diſhonour to the Navy to have 

been 
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been known: As it is, I humbly conceive it 
to be by much the beſt Account extant, and 
that is all that can reaſonably be expected; 
and I can only fay, from what I do know, 
that I heartily wiſh the Military Part was 
as juſtly eſtabliſh'd, and as well purſu'd, as 
the Civil; -but my further Thoughts on that 
Subject are a little too delicate for Day-light. 
It is, notwithſtanding, very certain, that how- 
ever our Land-Projectors puzzle the Public 
with knotty and perplex'd Schemes, in order 
to the amending and ennobling of the Mili- 
tary Naval Syſtem, it muſt, it ever done, 
be executed on very plain, ſimple Principles, 
ſpringing from the Underſtandings of thoſe, 
who know, by their Acquaintance with Na- 
val Affairs, the Difference between the whim- 
ſical Conceits of a fruitful Imagination, and 
what is really practicable. 


Your Grace, from what I have ſaid, I 
doubt not, immediately conceives, that the 
Reaſon of addreſſing this to you, is not as 
Duke of Bed/ord, but as firſt Lord of the 
Admiralty; not as a Perſon of Rank and 
Riches, but to one who, by his Station, is 
preſum'd to have both the Means, and the 
Will, to improve the Naval Syſtem, and to 
be the Patron and Protector of Commerce. 


Your 
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Your Grace has undertaken not only a very 
weighty, but a very difficult Taſk ; and that 
both for your Country's Sake, and your own 
Honour, you may Herde ſucceed in it, is the 
hearty and ſincere Wiſh o 


vouR GRACE's 


Very Humble Servant, 


The Eprrok. 
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Of the Dominion of the SEA. 


HE Dominion of the Sea has been the 
Subject of various learned and elaborate 
Pens : It is therefore hardly to be ex- 

_ pected, that I ſhould uſe any Arguments 

ſuperior to thoſe which have been previ- 
ouſly made uſe of; but conceive at the ſame time, 
that it is not very difficult to reduce ſuch as I find 
into a narrower Compaſs, without rendring them 
either leſs clear, ample, or comprehenſive. 

The Argument conſiſts in two Points; Whether 
in the Nature and Reaſon of Things the Sea is ſub- 
ject to Dominion? and, Whether, ſuppoling it is, 
that Britain has a Right to that Dominion? and to 
what Extent ? | 

Vor. I. B 10 In 


2 Of the Dominion of the SEA. 


In the firſt Caſe, there are hkewiſe two Points 
to be conſider' d: The Nature and Reaſon why it 
ſhould be ſubject to Dominion as to a certain Ex- 
tent, in a particular Manner; and, The Practice of 
all Nations, in all Ages and Times, on parallel 
Occaſions. ] 

By Dominion, we mean a Power either to inter- 
rupt or protect Strangers deſirous to paſs through, 
or trade in our Seas within certain Limits ; and we 
claim a Right to interrupt them, becauſe if they 
are licens'd, we protect them from the Inſults of 
their Enemies; and the Acknowledgment we claim 
as a Tribute for ſuch Licenſe, is by modern Cuſtom 
only an honorary Reſpect to the National Flag, 
which every Ship of War carries, 

Our firſt Argument 1s to ariſe from the Nature 


and Reaſon of Things, and why it ſhould be ſubject 


to a certain Extent, The Sea bounds the Shore, 
and conſequently the Safety of the Shore depends 
on the Power thofe who inhabit the Shore, have to 
protect it: It follows, that if thoſe who inhabit the 
Shore, have not Dominion at Sea, their Dominion 
at Land muſt be ſubje& to infinite Hazard, from 
thoſe who are opulent enough to drſtreſs them. 
Nations who are bounded by the Lands of others, 
guard their Dominions by Lines, Redoubts, and 
fortified Towns and Caſtles ; thoſe who are bound- 
ed by the Sea, guard theirs by their Ships. If 
therefore it be allow d to be rational and juſt, to guard 
againſt one another by Lines, &c. on Land, is it 
not equally rational and juſt for Maritime States to 
guard themſelves by Sea? But it is very plain, that 
Maritime States cannot guard themſelves by Sea, if 


they have not Power ſufficient; and it is Power in 


all Caſes that creates Dominion, whether on the 
Land or on the Ocean, and therefore wherever that 
Power is and has been Time immemorial, there ts 
Dominion ſettled. *Tis a very looſe Argument; to 

| maintains 
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ö maintain that the Difference between Solids and 
Fluids ſhall make a juſt Diſtinction, ſince the Roy- F 
alty of a River is as much the Right of the Lord, 
. as his Land; and altho* in many Caſes Boats or Vet 
ſels may row or fail on it without Interruption, yet it 
was not permitted them to take other Profits thereby: 
: The Fiſhery, Sc. is ſtill the Lord's Property, as 
ö much as his Land is, and the Water is only permit- 
ted to be rowed or failed on, becauſe tis for the 
general Good of the Community; but if a Stranger 
comes, who has no Intereſt in the Community, he 
ſhall not paſs without Permiſſion, much leſs rob the 
Lord of his Fiſh. *Tis exactly the ſame in more 
extended Waters; for the Benefit of Commerce, 
which is an univerſal Emolument, all People who 
uſually trade in this Part of the World may freely 
paſs and repaſs, in Times of Peace, the Dominions 
of thoſe Prinecs Who claim the Sovereignty of the 
Sea z but they have no Right thereby either to- fiſh 
Wrecks, or to any other Emoluments common to 
the Dominion of the Sea, nor to be longer on ſuch 
Seas, than is neceflary and proper to the Nature of 
their Voyages; becauſe their waiting longer may be 
for bad Reafons, and to the Prejudice of the Sove- 
reign, in putting him to Expence to guard againſt 
their preſum'd Deſigns ; and if they take the Fiſh, 
or other Emoluments, in ſuch Caſe they rob the 
People of their Livelihoods, and the Sovereign of 
his Revenues. And it will be but bad Reaſoning 
to ſay, that becauſe one Community of Men have 
not the fame Advantage of good Fiſheries on their 
Coaſts as another, that therefore they muſt neceſ- 
ſarily come and rob their Neighbours : This would 
be deſtroying the very fundamental Principles where- 
upon all Law and Juſtice is founded, make the 
Will to rob the Baſis of Equity. What does it 
concern any other Nation in Point of Property, 
whether the Dominions of Britain be ſolid or fluid? 
B 2 Whether 
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Whether we raiſe Crops from off our Lands, dig 


Metals out of the Mountains, or acquire our Sup- 
port from the Boſom of the Ocean? ſince we claim 
this only on our own Coaſt, and within a proper 
-Diſtance, tho' we extend our honorary Dominion 
much further; and it will appear, in the Courſe of 
our Argument, on good Grounds too, tho* not for 
ſome Time paſt ſo well attended to, as it ought to 
be. Conciſe Arguments generally beſt ſuit the Com- 
prehenſions of moſt Men, as it faves them the Fa- 
tigue of conſidering a Variety of Matter ſomewhat 


diverſity'd by the Art of Reaſoning and _— 


Fluids plainly change not more than what are uſu- 
ally term'd Solids; the Winds may put them more 
in Motion, but never alter their Place: The Britiſp 
Seas are juſt where they were, as long as Time can 
recount, and moſt probably will be ſo, as long as it 
endures. Our Rivers are only Fluids more bound» 
ed; and they muſt preſume to make Laws for all 
the World, who take upon themſelves to be ſo nice, 
as to be able to eſtabliſh the Diſtinction. ' As to 
immediate Property in the Profits ariſing from the 
Seas, other than by ſailing on them, tis plainly the 
ſame thing, whether their Bounds be narrow or ex- 
tenſive; ſo it is in Rivers. If a Sea is bounded 
by the Dominions of two States, each has a Right 
to fiſh as far as the Mid- way; but neither beyond 
it. Tis the ſame thing when bounded by Rivers, 
. and is what the Reaſon and Juſtice of all Nations 
in every Age has conſented to, There are only one 
Set of People in the World, or ever were, that 
diſputed this Point ; and they conſidering Profit as 
their chief Good, would, if poſſible, make Law, 
Juſtice, common Reaſon, the Opinion of all Ages, 
and even Gratitude and Honour, ſubſervient to this 
ſingle Principle ; they forget what's paſt, and ſeem 
to care little what's to come ; to be rich is the ſame 
thing with them, as to be honeſt ; they have 
| made 
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made it our Intereſt to be their Friends, by 
contributing to ſupport us, but more themſelves, 
againſt an inveterate, powerful Enemy, and from 
thence conclude, though we firſt gave them that 
Power, that they have a Right to uſe it to our 
Prejudice, and rob our Induſtry of Part of its Sup- 
port; and by keeping ſteady to ſo important a 
Point, have at laſt endeavour'd to convince us, that 
they have a Right to do what they pleaſe. * The 
Plan of robbing us of our Fiſhery commenc'd very 
early, and was juſtify'd by the Writings of their 
Advocate Hugo Grotius, and defended very well on 
our Part by Mr. Selden; that not anſwering, they 
had recourſe to Force, when being well drubb'd for 
their Preſumption, they retreated to Induſtry; and 
by the Dint thereof they have in a great Meaſure 
prov*d victorious. But however induſtrious they 
may have been on their Parts, or however negli- 
gent we may have been on ours, it makes no kind 
of Alteration in the Argument; and while we can 
ſupport that, we are clearly at Liberty to reſume our 


Juſt Rights, and extend our own Induſtry to the 
' Deſtruction of theirs, whenever the Legiſlature ſhall 


ſee proper. ' 
The Extent of our Maritime Dominion ſeems to 
conſiſt of two Parts, the Profitable, and Honorary; 
the Profitable regards our own Coaſts only to a cer- 
tain Diſtance from the Shore, in the ſight whereof 
Foreigners were not uſually ſuffer'd to catch Fiſh. 
The Honorary is that of Reſpect to the Britiſb 
Flag, which we claim from all Nations, and ſtill 
ſupport as becomes us. The Boundaries we have 
eſtabliſh*'d to this Purpoſe, are the Britifþ Channel 
on the South extending to the Shores of France, 
and to thoſe of Spain as far as Cape Finifterre ; 
from thence, by an imaginary Line Welt, twenty- 
three Degrees of Longitude from London, to the 
Latitude of ſixty Degrees North, which laſt is * 
B 3 e 
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the Weſtern Ocean of Britain; from thence by an- 
other imaginary Line, in that Parallel of Latitude 
to the middle Point of the Land, Van Staten on the 
: Coaſt of Norway, which is the Northern Boundary; 
and from that Point it extends along the Shores of 
Norway, Denmark, Germany, and the Netherlands, 
to the Britiſp Channel again; which laſt Boundary 
comprehends what is call'd the Eaſtern Ocean of 
Britain. 

I ſpeak of theſe as our original Limits, acquir'd 
at the Time of King Alfred's beating the Danes out 
of theſe Seas; and from thenceforth the Kings of 
England took on themſelves the more peculiar Guard 


and Sovereignty of the fame, protecting the Tra- 


ders of all Nations from the Inſults of Pirates ; and 
to anſwer the Expence of keeping Fleets at Sea, 
and for Protection, all Nations who ſail'd into theſe 
Seas, paid a Tribute in Proportion to the Burdens 
of their Ships. This Method of exacting Tribute 
of all Nations ſailing in theſe Seas continued as long 
as the Cauſe which eſtabliſh'd it, ſubſiſted, which 
was until Government in general became better 
underſtood and purſued, both in Britain and the 
ſurrounding Nations. Our Navies by Degrees 
became much better regulated ; and as they 
improv'd, and the Dominion of the Sea became 
more particularly to be adjuſted, thoſe who previ- 
ouſly liv'd by Piracy, either purſu'd their Courſes 
in other Seas, or retir'd to their own Homes, and 


ſettled themſelves into regular Government. When 


Protection was no longer abſolutely neceſſary, nei- 
ther were the Funds to ſupport it; and as on the 
Settlement under William the Norman, Commerce 
began to make a Figure, and Merchants of all Na- 
tions reſorted to England, general Licences became 
by Degrees into Faſhion, and little more was ex- 
pitted from all who ſail'd in the Britiſb Seas, than 
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a ſtrict Acknowledgement of our Dominion, under 
the Penalties of High Treaſon: A Power was 
however reſerv'd of exacting Tribute, if neceſſary, 
and of embargoing foreign Ships failing in theſe 
Seas, tho* not in our Ports or Harbours. We meet 
with an Inſtance of the continuing to exact Tribute 
in the Rolls of Parliament the Second of Richard II. 
Article 38 in Schedula. It was reſolv'd by the 
Commons in Parliament, that the Northern Sea 
ſhould be guarded by two Men of War, two 
Barks, and two arm'd Ballingers, and that they 
ſhould exact of all Ships as follows: 


L. Of all Ships and Barks of what Burden ſoever 
(except Ships bringing Goods from Flanders to 
London, or carrying Wool or Skins from Lon- 
don to Calais, which were alſo to pay for Con- 
voy, if requir'd) paſſing thro* the faid Sea, 
for the Voyage going and returning, 64. per 
Tun. 

IT. Of all Fiſher Boats fiſhing in that Sea for 
Herrings, 64. a Week per Tun. | 
III. Of all Ships or Boats fiſhing there' for other 

Fiſh, 6 d. per Tun every three Weeks. ; 

IV. Of all Newcaſtle Colliers, 6 d. RT AFERTY - 
three Months. 

V. Of all other Ships and Veſſels trading with 
Pruſſia, Norway, or any other of thoſe Parts 
beyond Sea, for the Voyage going and return- 
ing, 6d. per Tun. 


And as to the embargoing of Ships on the high 
Seas, it appears to have been a Practice very much 
us'd of old, to ſeize foreign Ships paſſing there, as 
if they had been in the Harbours, and employi ng 
them in their Service, as will appear by the follow- 
ing Mandate iſſued by King Jobn. V'2 
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The King to 4 the Sturemanni (Sea Captains and 
Officers) and Marinelli (Marines or Sen Soldiers) 
and Merchants of England uſing the Sea, greeting, 
- Know ye, that we have ſent Alanus Fuvo of 
. Sorbam, Walter Staltun, Vincent of Haſtings, and 
Wimund of Winchelſea, with others of our Barons 
of the Cinque Ports, c. four of our faithful 
Sturemanni and Marinelli of our Gallies, to arreſt 
and ſafely bring into England, all Ships which 
they can find, with all — mall be found in 
them; and therefore we command you to be aid- 
ing to them in this Buſineſs, ſo that you be in 
England with your Ships and Goods, at ſuch 
Ports as they ſhall appoint: And if any ſhall 
attempt to reſiſt them, contrary to our Com- 
mand, ye, our Liege Men, are requir'd to aſſiſt 
them with all your Power, as you tender your 
Selves and your Chattels, and your Quiet and 
Reſidence, and that of all your Kindred within 
. our Dominions, 


Much the fame Order was given by Edward the 
Third to Thomas de Wenlock, Vice-Admiral of the 
Weſtern Fleet, to ſeize and arreſt all Ships for his 
immediate Service. However, a competent Hire was 
always allowed for Ships ſo impreſt, according to 
their Burden and the Number of their Hands, the 
fame being conſiſtent with Equity, and agreeable 
to the Meaſures which all Princes purſue in ſimilar 
Caſes with their own Subjects. 

Purſuant to this Dominion allowed by all Na- 
tions, it was common for all foreign Ships to take 
Paſſports of Leave to fail thro' the Britiſh Seas, as 
our Records of Parliament ſufficiently evince. It 
appears, that the Ambaſſadors of Charles VI. of 
France, and Robert III. of Scotland, took ſuch Paſſ- 
ports from Henry IV. wherein they are allowed free 

Paſſage 
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Paſſage thro' all his Dominions by Sea, as well as 
by Land. In thoſe granted to foreign Merchants 
there is this conditional Clauſe , © The the Perſons 
&« who had obtain'd them ſhould not convey of 
e cauſe any thing to be convey'd, nor in any man- 
ner reheve, nor impart any thing to the King's 
« Enemies in France; and a ſpecial Injunction laid 
„on the King's Commanders, that they ſhould 
take Care to vindicate and maintain the Sove- 
<« reignty, which his Predeceſſors the Kings of 
* England were wont to have on the Sea, concern- 
« ing the Explication and Amendment of the Laws 
* which had been by them inſtituted, for the Go- 
“ vernment of all Nations and People navigating 
« in the Engliſh Seas.” Both Tributes and Em- 
bargoes on the high Seas became omitted, as our 
own Commerce improv'd, and with it the building 
and uſing of our own Ships, and with them trading 
to all Parts on our own Bottoms. And' having 
more Ships abroad in other Seas, than Foreigners 
have in ours, it was but natural Policy to drop theſe 
Signatures of Dominion, to prevent Interruption in 
our Commerce abroad, which muſt neceſſarily fol- 
low the Embargoing of their Ships; | beſides, that 
we never want Shipping fufficient to anſwer any 
Emergencies ; and their being no Need of defend- 
ing Foreigners againſt Pirates in our Seas ow; the 
Tribute in courſe ceaſes. 

But the Being of our Dominion ſubiſts exact 
as before; and as the defending of others rl 
created that Dominion, and was therefore allowed 
to us by all Nations, it ſtill ſubſiſts our Property, 


we having done no Act to forfeit it, and ſtill main- 


tain a Power ſufficient to ſupport it. Moſt Writers 
go farther back, and think it much to our Advan- 
tage, that we were always a naval People, ſuperior 
to our Neighbours at Sea, and thereupon ground 
our Dominion: They give us Inſtances even in the 

: Roman 
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Roman Times, and produce us the Sentiments of 
that People in our Favour, which is all very pretty; 
but if our Dominion was founded merely on Power, 
whenever that Power ceaſes, our Right to Domi- 
nion ceaſes with it. This is a very different Argu- 
ment from founding it on Juſtice and Equity ; from 
laying the Streſs on the Protection and Service we 
were of to others, to that of having it in our 
Power to do what we pleas'd : If Power was 

the Point in Queſtion, then ſo long as we have 


Power, we have no Need of Argument to ſupport 


it ; Power mult be its own Support, and when that 
fails, Argument goes with it : But the true Point 
is, to have good Argument in our Favour, and 
then, if it be unjuſtly diſputed, to have Force to 
ſupport it, as every honeſt Man in private Life 
muſt, who will maintain his Property againſt bad 
Neighbours. We can't perhaps help being ſubdu'd, 
but we can help being diſhoneſt, and claiming what 
we have no Right to. The great Argument as to 
our Right now, is plainly the ſame as it would be 
between Man and Man in private Life. One grants 
another to be entitled to an Eſtate ſomewhat diſpu- 
table, provided he will contribute to the Defence 
and Protection of him and his Family, and he does 
ſo as long as the other and his Family require it 
but when no more is requir'd or neceſſary, the 
Obligation ceaſes, but the Eſtate remains. It was 
very plainly this Kind of Reaſoning all the foreign 
Merchants went upon, when, upon various Occa- 
fions, they ſubmitted their Determinations to the 
King of England's Auditors in naval Affairs, as 
appears in Selden and ſeveral other Writers; for 
who was ſo proper as their univerſal Protector? 
who for that Purpoſe they agreed ought to 
have Dominion, and under the Wing of whoſe 
Navy ſtill all Nations in Friendſhip are protected 
againſt their Enemies, as well as in our Harbours. 

It 
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Of the Dominion of the SEA. " 
It was upon this plain Principle, and the general 
AI 1482 Kings iſſued out their 
Orders and Mandates in ſo peremptory a Stile; and 
the Power ſtill exiſting, founded on the beſt Princi- 
ples, is the juſteſt Argument imaginable, why we 
{ſhould ſtill keep up to fo much of the Dignity of 
Dominion, as is neceſſary to ſhew, that we don't 
forget the Baſis of our naval Conſtitution, altho” 
by the Change of Circumſtances we wave ſome of 
the Advantages annex'd to it. What remains now, 
and is inſiſted upon, is a due Reſpect paid us in 
Conſideration of our former Services within the Seas 
afore- mentioned, and a Right to permit only whom 
we pleaſe to fiſh in them, at a certain Diſtance from 
our Coaſts ; either of theſe Prerogatives once wa- 
ved, is effectually giving up our Rights, from which 
we have no more Power to depart, than we have to 
give up the Ve of Wight, or any other Part of o 
Land Dominions. | 

I believe it now appears very plain, that we are 
juſtified, without regard to Power, in the Na- 
ture and Reaſon of Things, to the Maritime Do- 
minion we claim; and that the ſame, in the Man- 
ner now uſed, has been always allow'd and con- 
firm'd to us by Treaties and Conceſſions, will 
appear on peruſing them as they ſtand in their 
proper Places, under the Head of Marine Treaties, 
which leaves us but one Point to ſettle, and that I 
choſe for the Concluſion, that it might not interfere 
with the Chain of the Argument, and which eſta- 
bliſhes the whole Syſtem : It is, The Opinian of all 
Nations, in all Ages and Times, concerning the 
Dominion of the Sea, and what has been the uſual 
Practice of all Maritime States. 8 

By the Law Civil and Domeſtic, as well as 
by the Common Law, whether Intervenient or Im- 
perative, and by the moſt known Practice and 
Cuſtom of the moſt noble Nations and * 
t 
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that are known to us, ſuch a Sovereignty and Do- 
minion of the Sea has been univerſally admitted. 
It muſt be allow'd, either that all theſe mighty Na- 
tions, who either by virtue of ſome Domeſtic Law of 
their own, or of ſome other Law common to them- 
ſelves and their Neighbours, have admitted of ſuch 
Dominion, are or have been competent Judges of 
the Natural Permiſſive Law ; or elſe it muſt be ſup- 
pos'd, that the moſt famous Nations of the World 
have err'd for many Years againſt Nature, the Law 
of which, according to Juſtinian, is, That which 
being eſtabliſhed by Natural Reaſon amongſt all 
Men, is obſerv'd by all alike, and call'd the Law 
of Nations, becauſe tis ſuppos'd to be a Law 
© which all Nations uſe.* See his Inſtitutions de 
Jure Naturali : With which Paſſage that of Caius 
in his Book de acquirendo rerum Dominio, very well 
agrees: Where he ſays, The Law of Nations is 
by Natural Reaſon obſerv'd in the fame Manner 
among all Men.“ And that the Dominion of the 
Sea has been the Law and Practice of Nations, we 
are now to prove from antient Hiſtory firſt, and 
then that it has been continu'd down to our own 
Times. 

Though Fable does not deſerve to be nam'd 
with true Hiſtory, yet ſince the Remembrance of 
the firſt of Times are only tranſmitted down to us 
in fabulous Hiſtories, we muſt not omit taking ſome 
Notice even of that Age. We are told, the Titans 
being vanquiſh'd by the Brother Gods, Jupiter, 
Pluto, and Neptune, they ſhar'd by Lot the Do- 
minion of the Univerſe among themſelves : Hea- 
ven fell to Jupiter, Hell to Pluto, and the Sea to 
Neptune. Theſe Fancies being exploded, let us ſee 
what ſome of the Antients have taught us by 
them. 

They ſay Jupiter, Pluto, and Neptune, were not 


Gods but Men, not Kings of Heaven, but of the 
Earth 
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Earth and Sea. To Jupiter they aſcribe the Do- 
minion of the Eaſt, where the Sun riſes and en- 
lightens the World; from whence it was call'd 
Heaven: To Pluto they give the Kingdoms of the 
Weſt; which appearing to be lower, becauſe the 
Sun going down there, leaves the World in Dark- 
neſs, it takes thence the Denomination of Hell: 
And to Neptune they allot the Sovereignty of the 
Sea, and of the Iſlands. - La#antius, in his Treatiſe 
de Falſa Religione, writes thus of this Diviſion of the 
World: Concerning the Dominion of Neptune, 
© *tis evident that *twas much like that unlimited 
Command, which by a Decree of the Roman 
Senate, was given to Cneius Pompeius, who by it 
had Authority over the Sea and all its Coaſts, from 
whence he was to baniſh Pyrates. And that the 
Dominion of the Sea fell much in the fame Man- 
ner to Neptune, may be gather*d out of Antient 
Hiſtory ; witneſs Eubemerus, a very old Hiſtorian 
of Meſſina, who having diligently collected the 
Affairs and Actions of Jupiter and others who 
were imagin'd by the Heathens to be Gods, 
compil'd a Hiſtory of the ſacred Titles and In- 
ſcriptions which were found in the antient 
Temples, eſpecially in that of Jupiter Tripbilia, 
where he himſelf had plac'd a Golden Pillar, up- 
* on which he writ the Hiſtory of his Actions. 
And in this Hiſtory of Eubemerus, tranſlated and 
followed by Ennius, we find theſe Words, 
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Jupiter grants the Dominion of the Sea to 
Neptune, that be may reign over all the 
Hands and Places near it.“ | 


Tho? the Hiſtory of Eubemerus and the Tranſla- 
tion of Ennius are both loſt, that Misfortune may 
very reaſonably be attributed to the Chief Prieſts 
of Jupiter, and the other Heathen Divinities, who 

2 being 
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being jealous that the World ſhould diſcover the 
Gods who were ador'd in their Temples, were not 
really ſuch as they had repreſented them to be, 
their Reputation would ſuffer, and the People ceaſe 
paying them. Worſhip, Clemens Alexandrinus, Eu- 
febius, Auguſtine, Arnobius and others, ſpeak of this 
Zubemerus as a valuable Author: But the ſhorteſt 
Way to prove that the Sea is capable of Dominion, 
is, to give Inftances of the Nations, antient and 
modern, who have had Dominion over it. We 

ſhall therefore begin with che | 


CRETANS. 


The Inhabitants of the Ifland of Crete, now 
called Candia, had a very large Dominion in the 
neighbouring Seas, as appears in the Writings of 
Diodorus Siculus , and others, particularly Thucy- 
dides, who tells us, when they acquir'd this Domi- 
nion, Minos the Son of Lycaſtus, Son of Jupiter 
King of Crete, poſſeſs'd all the Cretan, and a great 
Part of the Egean Sea, as Sovereign Lord of it. 
And according to Eutropius |, the Empire of 
the Cretans over that Part of the Sea, did not 
expire till Cæcilius Metellus made an entire Conqueft 
of that Iſland. We may ſee by Plato's Works 2, 
that the Sea Laws of the Cretans were attributed to 
Minos. This Dominion of the Cretans is fuppos'd 
to be in the Time of the Judges, and to have laſted 
till that of the Lydians, which began 175 Years af- 
terwards. Theſe 


| LyD1ans, 

According to Euſebius, held this Dominion 92 
Years; but Iſaac Cauſabon was of Opinion, that 
XCII. was by a Miſtake inſerted in the Greek for 

2 CXX. 


1 Lib. 1. + Book 6. 1 De Leg. Lib. 1. 
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CKX. Marianus Scotus and Florence the Monk, 
both make mention of- the Dominion of the Lydians, 


which is generally reckon'd to have begun about the 
Time of Aneas. Their Succeſſors in it were che 


PE LAS O1, 


Of whom Euſebius ſays, They in the Wr 
Place poſſeſt the Dominion of the Sea, which is 
meant excluſively of the Cretans, who were not in 
his Catalogue ; and though this Author makes their 
Dominion to laſt 85 Years, tis conjectur d it did 
not laſt above 3g. "The Time of it is plac'd in 
the Days of Solomon. And after them the 


TH#RACIANS | 

Held the Dominion of the Sea, which bad in 

Jeroboaw's Reign: But Authors do not agree how 
long it laſted. We now come to the 


| ROD IAN 3, 

Who though they are omitted by Marianus and 
Florentius, according to Euſebius, held the Domi- 
nion of the Sea 23 Years, beginning about the 
Reign of Jehoſaphaz. Strabo in his tourth Book 
ſays, That Rhodes was Sovereign Miſtreſs of the 
Sea a conſiderable Time. They indeed have ren- 
dered their Name and Sovereignty immortal by 
their Sea Laws ; which, as hy mer Hermenopulus 
affirms, in his Prochir, Juris, Lab. 12. Tit. 11. are 
the moſt antient now in being, and were in Force 
among the Romans from the Time of Tiberius, as 
you may ſee in Jus Graco Romanum, Tom. 2. 
p. 265. The Paſſage before-mention'd in the 
Emperor Antoninus*s Anfoer to Eudemon's Petition 
confirms this ; and *tis certain the E Juſti- 
nian put thoſe Laws into the Digeſis. Next to 
them the 


PHR - 
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Purvyonans 


Acquir'd the Dominion of the Sea, as tis ſup- 
pos'd in the Time of Lycurgus. Euſebius writes 
they maintain'd it 25 Years; others ſay 26, and 


then the 


beds CyYPRIANS. 
Poſſeſt it. Some Authors ſay, they e 
it 23 Years, and others 31 Years, The Time is 
ſaid to be the Reign of Joaſh. The 


PHENICIANS 


Held this Dominion in the Days of Uzziah, 
King of Judah From them all the Bottom of the 
Aaditerrancas was call'd the Phenician Sea; and 
Pliny tells us, That People were very ſkilful in the 
Art of Navigation, inſomuch that Atergatis, Queen 
of Syria and Phenicia, publiſh'd an Edict, import- 
ing, That it ſhould not be lawful for any one to 
eat Fiſh without her Licence and Permiſſion.” 
It afterwards became cuſtomary to conſecrate to 
Atergatis Fiſhes of Gold and Silver, when ſhe was 
plac'd among the Goddeſſes, After the Pheni- 


cians the 


AGYPTIANS, 

As we find in Euſebius, Marianus, and Florence 
the Monk, were Sovereigns of the Sea,. under their 
Kings Pſamnitis and Bocchoris, who flouriſh'd 
a little before the Beginning of the Olympiads. 
Next to them the 


Mi1iLESIANS 
Held this Dominion: And though Euſebius takes 
no notice of the Time they enjoy'd it, Marianus 
and Florence agree their Dominion laſted 18 Years, 


Stephanus alſo obſerves, * That Naucratis, a _ 
Yi 
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of Egypt, was built by the Mzlefians, who then 
« poſleſt the Sea. Euſebius adds, their Sovereignty 
was about the Time of Romulus. They alſo built 
Sinope on the Euxine Sea, which, according to Strabo 
in his 12th Book, commanded the Sea flowing with- 
in the Cyanean Iſlands. The 


CARIAN S, | 
As Euſebius remarks, N' 1281, and Diodorus 
Siculus, Biblioth. g, enjoy'd a Dominion in the Sea 
about the Time of the good King Hezekiab, as did 
terwards the | | 


LESBIANS: 
See Euſebius, Ne 1341. Their Dominion, ac- 
cording to ſome Authors, laſted 69 Years ; but 
Marianus makes it laſt but 58 Years. The 


| | PHOCIANS 5 

Succeeded them in the Dominion of the Sea 
about the Time of the Jews Captivity at Babylon; 
and Euſebius writes, that they maintain'd it 44 
Years, The 


CORINTHIANS 


Were alſo Sovereigns of the Sea, tho? they are 
omitted in the Catalogues of the Hiſtorians. How- 
ever, Thucydides, Lib. 1. reports, that being very 
potent in Shipping, and mightily ſuppreſſing Pira- 
cies, they acquir'd a very great Reputation and 
Command by Sea as well as by Land: He takes 
notice alſo of their Diligence and Succeſs in reſto- 
ring the Affairs of Navigation to their former Per- 
fection. It muſt nevertheleſs be confeſs'd, that 
— have been too ſilent with reſpect to them; 
and the | 


C IoniAans, 
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IoN IAN s, 


' Whoſe Dominion of the Sea is taken notice of 
by the ſame Hiſtorian, in Words to this Effect; 
The Power and Strength of Navigation were in 
the Hands of the Jonians, in the Time of Cyrus 
the firſt King of the Perſians, and his Son Cam- 
« byſes.” The 


NAXIANS | 

Enjoy'd this Maritime Sovereignty after them, 

during the Space of ten Years, in the Reign of 

Cambyſes and Darius. They inhabited the Iſland 

Naxos, one of the Cyclades in the Archipelago. 
After them the 


EREFRIANS 


Poſſeſt the Dominion of the Sea for about * 
Years : They were ſo called from Eretrias, a rich 
and famous City in the Iſland Exboea. The next 
Maſters of the Sea were the | 


AGCINETA@£A: 


1 They were the Inhabitants of the Iſland Egina; 
and not long before the Peloponngan War broke 
out, were ſo ſtrong at Sea, that they inſulted the 
„ Athenians ; and it was to curb them, that the State 
| of Athens increas'd their Naval Strength, by which 
i they afterwards acquir'd. the Sovereignty of the 
if Eaſtern Sea. Not only Euſebius, but Strabo and 
i - lian takes notice of the Dominion of this People; 
| ſome make it laſt 10, ſome 20 Years, and ſome 
more : But the Athenians were too great a Nation 
to ſuffer ſo inconſiderable a People as the Æginetæ 
| 8 to enjoy this Power long. After them 
is the 
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ATHENIANS and LACED EMONIANS _., 
Enjoyed this Sovereignty, tho' they are not in- 
ſerted in the Catalogue of the Lords of the Sea. 
Demeſthenes, in his 111th Phil. ſays, The Lacede- 
monians had a Dominion over the Sea and over the 
Land, and who does not know that Eurybiades the 
Spartan commanded the Grecian Fleet in the War 
between the Grecians and Aerxes, *Tis true, the 
Lacedemonians were not ſo powerful by their own 
Naval Strength, as by that of their Allies the Pela- 
pornefians ; but their Dominion at Land was the 
Occaſion of their being preferr'd to the Dominion 
at Sea; and they always had the chief Command, 
till the famous Timotheus, an Athenian General, ha- 
ving ſubdu'd Corcyra, brought the People of Epi- 
rus, the Athamanians, Chaomans, and other Nations, 
to enter into. an Alliance with them : Upon which, 
the Lacedæmonians found themſelves under ar indiſ- 
penſible Neceſſity to reſign the Sovereignty of the Sea 
to the Athemans, in a Treaty of Peace then conclu- 
ded between the two Nations. The Lacedemonians 
were not allow'd to put to Sea ſo much as one Ship 
of Force, but Ships of Burden only; and the Abe- 
nians oblig'd Artaxerxes Longimanus, King of Per- 
ſia, to agree, That the King's Shi ould not 
come within the Length of a Horle Race of the 
Grecian Sea, and that it ſhould not be lawful for 
him to ſend any Ships of Force within the Cyanean 
and Chelidonian Iſlands, which formerly had been in- 
teſted by his Navies; as may be ſeen in Plutarch's 
Life of Cimon the Athenian. Indeed the Greek Hil- 
tory is full of Inſtances of the Power and Dominion 
of the Athenians at Sea. Iſocrates ſpeaking of it, 
tells us, It was not lawful to fail in long * or 
Gallies beyond Phaſelis, a Town ſituated in a direct 

Line with the . Iſlands. This Dominion 
2 was 
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was entirely loſt in the End of the Peloponneſian 
War, when Lyſander deſtroy'd their Fleet and took 
Athens ; and they never recover'd it ſo far, as to 
be ſaid to be Maſters of the Sea afterwards, tho? 
they grew 1 again. If any ſhould be 
curious to know how theſe Catalogues of the 
Maritime Sovereigns have been preſerv'd, we can 
only inform them, that it is very probable Caſtor 
Rhodius, who liv'd about the Time of Auguſtus 
Czſer, and wrote a Hiſtory of thoſe that had ruFd 
at Sea, as Suidas witneſſes, furniſh'd Julius Africa- 
nus and Euſebius with theſe Lifts of the Nations 
who held Dominion at Sea, tho* Caſtor's Hiſtory is 
itſelf loſt, To continue as far as we can trace this 
Dominion of the Sea after the Athenians loſt it, 


there were not above 70 Years between the pelo. 


Ponnefian War and the Reign of Alexander the Great. 
When the Tyrians, according to Quintius Curtius, 
had not only a ſovereign Dominion over the neigh- 


bouring Sea; but was Miſtreſs over all the Seas 


thro* which their Ships did fail. Before this, we 
find by the Greek Hiſtories, that the Lacedæmonians 
were again Maſters at Sea; and the Bæotians aſpir d 


to it, if they did not obtain it after their Succeſſes at 


Land. But the Tyrians were ſuch abſolute Maſters, 


that Tyria Maria, or Tyrian Seas, became 'a pro- 


verbial Expreſſion for all Seas poſſeſt, ſo as the Paſ- 
ſage thro* them could not be obtain'd without the 
Permiſſion of the Lord, 

We find a Query in Ariftozle*'s Works, Whether 
it be for or againſt the Intereſt of any well-govern'd 
Nation to maintain a Sovereignty of the Sea, ſo as to 
exclude all others from the Benefit of Navigation 
thro* the Parts ſo poſſeſt, either upon account of 
Paſſage, Traffick, or Fiſhing, Sc. But he had 
been too well inſtrufted in the Lawfulneſs of ſuch 
a Dominion, by the continual Practice of all the 


neigh- 
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neighbouring Nations, to declare againſt it. Tho" 
the many Inſtances that have been given of the 
Sovereignty of the Sea from ancient Hiſtory, are 
ſufficient to convince any reaſonable Man, that it 
is capable of Dominion, yet we ſhall add fame fur- 
ther Arguments to prove our Aſſertions. | 

*Tis very well known, by all who are acquainted 
with the Hiſtories of ancient Times, that according 
to the Cuſtom of the Eaſt, the Symbols of Domi- 
nion and Empire, which the Kings of Perſia de- 
manded of the Greeks and other Nations, were 
Earth and Water, by which was undoubtedly meant 
the Empire of the Sea as well as the Land. Darius 
demanded Earth and Water of the Athenians and 
Lacedemonians, who threw his Ambaſſadors into a 
Well: He alſo demanded it of Indathyrſus, King 
of Scythia, as we find in Herodotus, and in the 
Greek Copies of the Hiſtory of Judith *; that Ne- 
buchadnezzar requir'd Earth and Water of the 
neighbouring Nations with which he threatned to 
make War. Several Parts of the Sea belonging to 
the Eaſtern Empire were reckon'd among its Pro- 
vinces and Governments ; witneſs Conſtantius Por- 
phyrogenetus, Lib. 1. Them. 17. where he fays, 
That the Helleſpont was very expreſly aſſign'd to 
the Commander in Chief of the Ægean Sea.” 
And again, That the Agean Sea was reckon'd 
* among the Provinces of the Empire, and that 
the Cyclades Iſlands, and the moſt remarkable of 
the Sporades, Mitylene and Chios, belong'd to the 
* Government of the Agean Sca.“ The Emperor 
Leo by a Decree declar'd, That every Man ſhould 
poſſeſs the Sea lying before his Lands, by ſuch a 
peculiar and unqueſtionable Right, that he ſhould 
have Power to deprive any other Perſon of uſing or 


® Chap. xi. ver. 7. 
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enjoying the ſame in any Manner, ſo as to reap any 
Gain or Benefit, without the ſpecial Conſent of the 
Owner. | 

By which the Opinion of the univerſal Commu- 
nity of the Sea is utterly deſtroy'd, and a private 
and ſeparate Propriety and Dominion introduc'd. 


This Decree took immediate Effect about the Year 
of our Lord goo, without any Oppoſition, over all 
the Ægean Sea, as well as over the Boſphorus, Hel- 
leſpont, and all the other Seas ſubjected to the Con- 
ſtantinopolitan Empire. 


We have hitherto confin'd ourſelves to the Le- 
vant or Eaſtern Part of the Mediterranean ; let us 
now ſee how the Dominion of the Sea was main- 


tain'd in the Weſtern. Where firſt we find the 


SPINETANS, | 


So call'd from the ancient City Spina, ſituat 
near the Mouth of the River Po, in Poſſeſſion of 
the Sovereignty of the Adriatic Sea: Where, as we 
read in Strabo, Lib. 5, and Dionyſfus Halicarnaſſeus, 
de Orig. Rom. Lib. 1. they rais'd ſuch confderable 
Revenues, that they us'd to ſend very liberal Tenths 


to the Temple of Apollo at Delphos. The ſame Au- 
thor adds, that the | 172 


TuscaNns | 


Were abſolute Sovereigns of that Part of the 
Mediterranean that waſhes the Southern Coaſt of 
Ttaly. And Diodorus Siculus, Lib. 20, ſays, The 
Thyrrent or Tuſcons were ſo powerful upon the Sea, 


which they poſſeſt as Lords of it, that at laft it took 
their Name. But the | 
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Grew ſo mighty at Sea, that all other naval Do- 
minion ceas'd, and none could pretend to diſpute 
with them the Maritime Empire, till the Reign of 
Agatbocles, King of Sicily, who ſhar'd for ſome 
time with them the Sovereignty of the Sea: His 
Subjects in Africa revolting from him about the 
118th Olympiad, the Dominion of the Mediterra- 
nean devoly'd almoſt entirely upon the Carthagini- 
ans, who held it near 40 Years, and gave Laws to 
all Navigators, till the Beginning of the firſt Punic 
War, when the Romans refus'd any longer Subjec- 
tion to them at Sea. Before this the People of 
Rome, notwithſtanding they had extended their Con- 
queſts very far at Land, gave up the Sovereignty 
of the Sea to the Carthaginians, as we may ſee by 
the firſt League concluded between theſe two mighty 
States, about the 68th Olympiad : By which Poly- 
bins tells us it was ſtipulated, That neither the Ro- 
mans, nor their Confederates, ſhould fail beyond the 
fair Promontory, unleſs they ſhould be driven thi- 
ther by Tempeſts or Enemies, And Polybins fur- 
ther gives an Account, That in the ſecond Treaty 
of Peace concluded between the two Nations, it was 
provided, That no Roman ſhould ſo much as touch 
either upon Africa or Sardinia, except it were either 
to take in Proviſions or repair their Ships. But 
after the ſecond Punic War, when Carthage was 
forc'd to ſubmit to what Laws the Romans, their 
Conquerors, pleas'd to give them; when the Ro- 
man Fleet was alſo victorious at Sea, as well as 
Scipio by Land, the Dominion the Carthaginians 
held at Sea was of courſe transferr*d to the People 
of Rome, and indeed they became Maſters of the 
Mediterranean before they were Maſters of Car- 


thage ; ſo induſtrious had they been to increaſe their 
C 4 naval 
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naval Strength, without which they ſaw they cou'd 
never ſubdue their Rivals the Carthaginians : For 
Hannibal, in his Speech to Scipio, in the goth Book 


of Livy, ſeems to acknowledge the Romans to be 


Lords of all the Mediterranean, and its Iflands : 


And accordingly after the Concluſion of the Peace 


at the End of the ſecond Punic War, the Cartbagi- 
nians themſelves burnt 500 Gallies, that they might 
not be oblig'd to pay Homage to their Conquerors, 
of whom they had formerly exacted the ſame Marks 
of Submiſſion. The 


ROMAN S 


Having thus acquir'd the Dominion of the Sea, 
were very careful to maintain it, and had always a 
powerful Fleet ready, either to ſuppreſs Pirates, or 
aſſert their Sovereignty. 

The Fleet that was given to Pompey to ſcour the 
Mediterranean Seas is mention'd by all the Roman 
Hiſtorians; and Pliny * tells us, that by freeing the 
Sea from Pirates he reſtor'd the Dominion to the 
People of Rome: He alſo made them Maſters of 


that Part of the Sea, to the Sovereignty of which 


the Cilicians pretended, as appears by an ancient 
League between them and Antiochus, King of Sy- 
ria, That the latter ſhould ſurrender his warlike 
Ships and their Furniture, except ten Gallies, none 
of which ſhould be row'd with above thirty Oars; 


and Polybius ſays, It was not allowable for him to 


have ſo much as one with that Number of Oars ; 
and that none of his Ships ſhould paſs the Promon- 


| tory of Sarpedon, unleſs it were to carry Money or 


Hoſtages. 


As to the Nature of the Sea Dominion of the 
Romans, and the Extent of it, Appianus Alexan- 


* Nat, Hiſt. Lib. 7. Cap. 26. 
drinus 
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1 drinus makes them _ of all the Mediter- 
r ranean; and Dionyſus Halicarnaſſeus, Lib. 1. de 
N Orig. Rom. writes, Their Dominion extended over 
e the whole Ocean as far as tis navigable. However 
: extravagant this boundleſs Empire may appear at 
e firſt, it will not at a ſecond View ſeem improbable, 


that the Romans were Sovereigns of moſt Part of 
the known Seas, as they were of the Land; for 
we ſhall ſnew in a proper Place, that the Sovereignty 
of the Britiſh Seas were in their Poſſeſſion as long 
as they were Maſters of any conſiderable Part of 
Britain; but that they look*d on the Mediterranean 
to be entirely their Property, appears by ſeveral Paſ- 
ſages of Florus, Saluſt and other Authors, who be- 
ing Romans, gave ordinarily to that Sea the general 
Name of our Sea. Their naval Dominion may be 
prov'd by ſo many Examples, that we ſhould tire 
the Reader to repeat them; and the Eaſtern Em- 


1e 

7 perors pretended to the ſame maritime Sovereignty 
ne as the People or Cæſars of Rome enjoy d. Themi- 
ne ſtius, in his 5th Oration, ſpeaking of the Emperor 


Theodofius the Elder, aſcribes to him the Dominion 
of almoſt the whole Earth and Sea, of which he 
calls him Ruler. Dion Cbryſeſtom tells us, the Em- 
peror Trajan long before this granted the Citizens 
of Tharſus a Dominion and Juriſdiftion over the 
River Cydnus, and the adjacent Sea. 

Thus much is ſufficient to ſhew that the Ancients 


Ga believ'd and practis'd the Dominion of the Sea. 
bh When the Barbarians over-ran the Empire, the 


Roman Power was broken as well at Sea as at 
Land ; and as their Territories fell under the Do- 
minion of ſeyeral Princes, ſo their naval Force was 
divided, Navigation neglected, Barbariſm prevail'd, 
and with that Ignorance z and Commerce growing 
dangerous, Fleets grew leſs, and the Sovereignty of 
the Sea was not talk'd of again, till there aroſe a 
14 | Power 
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Power able to maintain, as well as aſſert 1 it. The 
firſt of this Kind was that of the ü 


VENETIANS, 


Who claim'd the Sovereignty of the Adriatic Sea, 
formerly ſo call'd from the ancient City of Adria. 
At the * of this Sea, Bay or Gulf, ſtands the 
famous City of Venice, govern'd by a Republic 
that from the Beginning have made it one of their 
chief political Maxims to encourage Trade, and 
improve their Strength at Sea, This Bay is“ 450 
Miles deep, and the Land on both Sides poſſeſt by 
ſeveral Princes; inſomuch, that a ſixth Part of it 
does not belong to the Venetians ; yet by their pro- 
moting Commerce they grew formidable at Sea, 
aſſerted their Dominion over the Gulf, as belonging 
to their City, the Capital of thoſe Parts, and for 
ſome time there was no Nation that durſt diſpute 
the Sovereignty with them. Flavius Blondus, De- 
cade 2, Lib. 8, tells us, That in the Year 1265, 
when Lorenzo Tepolo was Doge of Venice, the Re- 
public impos'd a Tax upon all that traded in the 
Adriatic Sea, making a Law (which to this Day 
remains in Force) That all who ſail'd between the 
Gulf de Quevera and the Capo di Pola, or Promon- 
tory of Solo and Coaſt of Ravenna, ſhould, if there- 
to requir'd, come into Venice and pay Cuſtom, and 
if the Officers thought fit, unlade their Goods and 
let them be ſurvey d. Several Barks were order'd 
to cruiſe Day and Night about the Harbours to en- 
force the Execution of this Law. The Inhabitants 
of Ancona complaining to the Pope of this Exac- 
tion, the Caſe came to be conſider'd, and Gregory 
X. confirm'd to them the Right of levying their 


* From Cape Lengue on the Coaſt of Albania, to Mala- 
mec at the Entrance of the Port of Fenice, is 450 Miles; 
and the Breadth of the Gulph about go Miles: The direct Courſe 
from the ſaid Cape to Malameco is N. W. B. W. 


2 Cuſtoms 
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Cuſtoms in the Adriatic for the' Maintenance of 
Mariners employ'd by them againſt the Sarazens 
and Pirates. The Ceremony of the Doge's Wed- 
ding the Adriatic Sea is much older, and ſhews 
their Sovereignty is as old as Alexander III. by 
whom it was inſtituted, according to Anton. Peregrin 
in his 8th Book de Jure Fiſci, F. 18. This Cere- 
mony is perform'd on Aſcenſion Day, when the 
Doge goes in his Bucentoro, a magnificent Galley 
of State, accompanied by the chief Noblemen in a 
moſt pompous Manner ; and as a Sign of the Per- 
petuity of the Republic's Dominion over it, throws 
a Ring into the Water in token of wedding it; 
ſaying theſe Words, as we have tranſlated them out 
of Italian, | | 


We eſpouſe thee, O Sea, in fien of à real and 
perpetual Dominion. 

But the Proofs of the Republic's aſſerting this 
Sovereignty are ſo many, they would be almoſt 
endleſs, ſhould we come to Inſtances ; we therefore 
refer the Curious to a Treatiſe written by way of 
Epiſtle from Franciſcus de Ingenuis to Liberius Vin- 
centius, in Vindication of it againſt Joannis Baptiſta 
Valenzolo, a Spaniard, and Laurentius Motinus, a 
Roman, who being the Duke of Oſſuna's Creatures, 
wrote againſt it to pleaſe that Duke, then Viceroy 
of Naples, and a great Enemy of the Republic. In 
this Epiſtle the Author reckons no leſs than thirty 
eminent Lawyers of his Opinion, in favour of the 
Venetians Dominion in the Adriatic. In the Year 
1399, when the King of Naples had marry*d his 
Siſter to the Arch-duke of Auſtria, he did not pre- 
tend to tranſport, her by way of the Gulf without 
firſt aſking the Republic's Leave. There are two 
Letters extant from the Emperor Frederic III. to 
Giovanni Mocenigo, then Doge of Venice, deſirin 
Liberty of the State to tranſport Corn thro' the 
Adriatic from Apulia, and others from the 9 
0 
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of Hungary to the ſame Purpoſe, are produc'd by 
Francis de Ingenuis above- mention'd. All the Com- 
manders of their Ships treat as open Enemies thoſe 
of any Prince or State, tho* in Peace with them, 
that attempt the leaſt Infringement of their Domi- 
nion; of which a very ſignal Inſtance happen'd in 
the Year 1638, when the Turkiſh Fleet having en- 
ter'd the Gulf without the Senate's Permiſſion, the 
Venetian General attack'd them in a hoſtile Manner, 
ſunk ſeveral of their Ships, and drove the reſt into 
Valona, a Port upon the Adriatic Sea, belonging to 
the Grand Signior : The Venetian not ſatisfy'd with 
this, landed his Men, and put a great Number of 
Mariners to the Sword, who had eſcap'd him at Sea. 
The Sultan not long after concluded a Treaty with 
the State, and by it *twas agreed, That it ſhould 
be lawful for the Yenetians in Time to come to ſeize 
by Force, if they did not otherwiſe ſubmit, all 
Turkiſh Veſſels which ſhould enter the Gulf without 
their Licenſe, and that even within the Ports and 
Havens under the Obedience of the Grand Signior, 
ſituated on the Venetian Gulf. We have inſtanc'd 
before, their refuſing to let the Queen of Hungary 
paſs, and the Emperor and King of Spain's owning 
their Dominion by complying with them. Tis true 
the Emperors had from Time to Time endeavour'd 
to ſhare this Dominion with them, but the Repub- 
lic wou'd never admit of it; and in the Year 1535 
Commiſſioners on both Sides met at Friuli to de- 
cide this important Queſtion; where two Advo- 
cates, Rapicio for the Emperor, and Chizzola for 
the State of Venice, learnedly diſputed this Matter: 
After a full Hearing, and ſeveral weighty Argu- 
ments too long to be inſerted here, the Imperial 
Commiſſioners acknowledg' d, That by the native 
Force and Evidence of the learned Chizzola's Diſ- 


courſe they were perſuaded in their Conſciences, that 
the 
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the Commonwealth of Yenice was the undoubted 
Miſtreſs and Protectreſs of the Adriatic Gulf, and 
might there impoſe what Cuſtom ſhe thought con- 
venient. - Than which Declaration nothing could 
be more glorious for the Republic of Venice, as 
being an Acknowledgment paid her by the Agents 
of the greateſt Power in Europe; nor can any thing 
be a better Proof of the Dominion of the Sea in 
them; which makes good the Argument of his Bri- 
tannic Majeſty's Sovereignty : For there is not one 
Reaſon urg'd by Chizzola for the YVenetians Sove- 
reignty of the Adriatic, but will ſerve to vindicate 
the Right of the Crown of Great Britain to the Do- 
minion of the Britiſh Seas. 

The Venetians are not the only Nation who 
have pretended to Dominion at Sea. The 


Tus cANS and GENOESE 


Have done the ſame. The Great Duke of mw 
cany is generally acknowledg'd to be the la 

Lord and Sovereign of the Tuſcan Sea. To 
maintain which Sovereignty he has built ſeveral 
Forts and Caſtles there, to which ſuch foreign 
Ships as arrive before them, are oblig'd to pay 
thoſe Marks of Reſpect that by the Laws of the 
Country are eſtabliſn'd. The Genoeſe were formerly 
very conſiderable at Sea, eſpecially in the Time of 
Cruſades, when, though rather by Policy than 
Power, they were ſuperior in the Eaſt to the Ve- 
netians. And before the Enghſh and Dutch fell into 
the Perfian and Turkiſh Trade, Venice and Genoa 
were the only Marts and Staple Ports of Chriften- 
dom for all the precious Commodities of thoſe 
Countries. The Hiſtories of Italy ſhew us how 
likely the Genoeſe were once to reduce the Com- 
monwealth of Venice. Their Fleet beſieg'd the 


City 
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City of Venice, and their Admiral Doria triumph'd 
in the Adrialic about the Year 1300; but the Ve- 
zetians afterwards recover'd their Naval Power, and 
follow'd the Genoeſe ſo cloſely, that they broke 
theirs. However, the City of Gensca is ſtill as much 
frequented by foreign Merchants, as any City in 
Ttaly; and according to Bexeditius Bonius, Lib. de 
Cenfibus Artic, 16. F. 40. *Tis the lawful Sove- 
« reign of the Liguſtick Sea, and this State,” always 
keeps a certain Number of Arm'd Gallies, and other 
Ships for the Defence of their Right and Title to 
that Dominion. The 


1 


; Were alſo very conſiderable in the Mediterra- 
nean Sea, about 3 or 400 Years ago, and once a 
Match for the Genoeſe ;. but they ſoon loſt their 
Reputation, and ſince the City has been annex'd to 
the Great Duke of Tuſcany's Dominions, its Trade 
is ſunk, and Leghorn is now the only flouriſhing 
Port in 7. . The 


Por E 


Pretends alſo to the Sovereignty of the Sea which 
bears the Name of the Church's Sea, as is prov'd 
by the very Words of the Bull Cenæ Domini, which 
among other Delinquents, excommunicates, and 
anathematizes, * All Rovers, Pyrates, and Robbers 
* haunting and infeſting Our Sea, and eſpecially 
that Part of it which hes between the Mountain 
* Argentaro and Serracius.” The 


SPANIARDS 


Have ſometimes thought fit to ſpeak favourably 
of the Community of the Sea; yet when it was 
for their preſent Purpoſe, they have as ſeverely main- 
tain'd the Dominion of it as any other Nation; and 

not- 
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notwithſtanding, that by the Common Law of Ca- 
flile, the Uſe of the Sea is free, yet many of their 

moſt eſteem'd Lawyers have declar'd. in expreſs 
Terms, not only that according to their Opinion, 
the Sea is capable of Dominion; but that ſuch a 
Dominion was acquir'd by their King: And ſo 
the Prince may grant any Man a Permiſſion to fiſh 
in any certain Part of the Sea, ſays Gregarias Lopez 
ad Alphonſinas, Partid. 3 Tit. 28.1. 11. Nor muſt 


we forget, that ſeveral German Authors in the Titles 


of Charles V. Emperor and King of Spain (and par- 
ticularly in the Preface to the Conſtitution con- 
cerning public Indicatures in the Empire ) ſtile bim 


King of the C Iſlands, and of the ends 
and Continent of the Indies, and a rs 
cean, &c. | 


By which, tho* he was not really ſo, it ſufficiently 
appears they did not queſtion the Lawfulneſs of 
a Dominion in the Sea.” As to the 


Pony uam 
They are above all others obſtinate Maintainers 
of this Doctrine of the Lawfulneſs of a Dominion 
and Propriety in the Sea, as will ſufficiently —_ 
by the uſual Title of their Kings. And 
hrly King Emanuel in his Preface to the Laws of 
Portugal, ſtiles himſelf 


Dom Manuel, per Grace de Deos, Rey, &c. Sen- 
hor de Guinee, S da Conquiſia & Navigacam 
Commercio d Eliopla, Arabia, Perſia, 
& da Indie, &c. 


Where he pretends to be ſole Lord of the Na- 
vigation and Trade of Athiopia, Perſia, &c. But 
| all 
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all this is nothing in Compariſon to what is found in 


the Body of the Laws of Portugal, concerning the 
Pretenſions of that Nation to the ſole Dominion even 
of the vaſt Atlantick Ocean itſelf: For among the 


faid Laws, O Quinto Libro des Ordennaconnes, Tit. 


112, there is a more poſitive and abſolute Prohi- 


bition to any Perſon whatſoever, whether Native 


or Strangers in any Ship or Veſſel, To paſs to 
the Countries, Lands and Seas of Guinea and the 
Indies, either upon occaſion of War or Commerce, 


or for any other Reaſon whatſoever, without the 
+ King of PortugaPs ſpecial Licence and Authority, 


under Pain of Death, and Confiſcation of all Ef- 
« fects, to be inflicted upon all ſuch Perſons as 
* ſhould preſume to go thither in contempt of the 
Prohibition.“ Purſuant to this Law, ſeveral Per- 
ſons who fell into the Hands of the Portugueze, 
were put to Death, and it extended to Foreigners 
as well as the King's own Subjects; though the 
former never acknowledg'd his pretended Title to 
the Dominion of the Atlantic and Southern Sea, which 


gave occaſion to a very hot Diſpute between Queen 


Elizabeth and Don Sebaſtian King of Portugal. But 
the Matter then in Queſtion was not, whether King 
Sebaſtian was capable of becoming lawful Sovereign 
of thoſe Seas, but whether he had acquir'd ſuch a 
Dominion by Right of Occupation, or otherwiſe, 
which *twas plain he had not. If we look into the 
Hiſtories of the Northern Nations, we ſhall find 
ſeveral of them have demanded Dominion at Sea ;. 
as the 


Daxks, NoRWEGIANS, SWEDES, and POLANDERS, 
Before Denmerk and Norway became united un- 
der one Monarch, the Norwegians had a ſeparate 
Sovereignty in the Sea as well as the Danes. Saxo 
Grammaticus in the 7th Book of his Hiſtory of Den- 
mark, 
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mark, writes, That in the Time of Harold Hilde- 
« lan, King of Denmark, none durſt preſume to 
< uſurp any Privilege or Domination in the Daniſh 
Seas, becauſe the Empire of the Land and Sea 
vas the ſame in Denmark.” He adds, that Olo 
(who ſucceeded his Father in both Dominions) van- 
quifh*d all fuch as pretended in any Manner to in- 
fringe his Sovereignty therein. In the Year 1382, 
Frederic II. King of Denmark and. Norway, permit- 
ted and let out the Paſſage and Uſe of the Nor- 
wegian. Sea to the, Engliſo Muſcouy Company; in 
the fame Manner as if he had rented out a Piece of 

The Swedes are of the ſame Opinion, with regard 
to the Dominion of the Sea, as very plainly appears 
by the Treaty concluded between Chriſtiern IV. 
King of Denmark, and Guſtavus' Adolphus King of 
Sweden ; in which the latter entirely renounc'd the 
Sovereignty formerly claim'd by him over the Scas 


of Norway, Vorland, and the Juriſdiction of Hard- 


huyſexn. All Merchants concern'd in the Balzick 
Trade, know very well what great Revenues the 
King of Denmark raiſes out of the Royalties of that 
and the Nerwegian Sea, As to the Poles, we find 
by Januſaotuſtius Syntagma of the Statutes of that 
Republick, lib. 3. Tir. 1: Fol. 109, that when Heu- 
ry Duke of Anjou was King of Poland, the French 
Ambaſſadors agreed, That the ſaid moſt illuſtrious 
Prince then choſen, as ſoon as he ſhould aſſume the 
Government of his Kingdom, ſhould, at his own 
Charge, maintain a Navy ſufficient for the Defence 
of the Ports, and of the Sovereignty of the Sea be- 
longing to the Kingdom and Dominions of Po- 
ud, x 
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FRENCH. 


Though the French have ſometimes, in Oppo- 
ſition to the Enghſh, declar'd for the Community of 
the Sea; yet *tis very certain they have pretended 
to the Dominion of it, and even of Part of the 
Britiſh Seas. Charondas Caronzus, in Not. ad Cod. 
Henrici III. Lib. 20. Tit. 7. Conſtit. 1. and 28. 
ſays, The King is Sovereign of the Seas which 
flow about his Kingdom, becauſe the univerſal 
Right of all Things common by the Laws of Na- 
ture and Nations, is transferr'd into his Do- 
< minion.” With which Aſſertion agree ſeveral 
Paſſages of Stephanus, Paſchaſius, Ludovicus, Ser- 
vinus, Popellenerius, and others. They pretend to 
derive a Title to the Sea that flows about the Coaſt 
of Britany, from the Poſſeſſion of that Continent, 
which they alledge had once a Sovereignty in the 
Sea; for the Proof of which they | inſtance one 
Rotlandius, mentioned by Eginhart in his Life of 
Charlemagne. He 1s there ſpoken of as Governour 
of that Shore, where they affirm *twas uſual to exact 
a certain Cuſtom of Ships that navigated there 


- Whereas that Cuſtom was only a ſort of Pilotage 


or Conduct-Money which was principally paid by 
the Inhabitants, or at moſt by ſuch only as traded 
upon the Coaſt, for Pilots to conduct them ſafe 
from the Shore of Bretagne, which is very dan- 
gerous. That this was the Nature of that Exaction 
is plain, by the Account Bertandus Argenterus gives 
of its Origin, in his Book ad Conſuet. Brit. Art. 46. 
where he ſays, The antient Kings of Brittany 
* conſidering the frequent Shipwrecks which hap- 
pened upon that rocky Shore, which then was 
* almoſt deſtitute of Havens, made a Law that 
* none ſhould go to Sca without taking Guides 
© and Paſſes, for which they paid a certain Sum, 


call'd 
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© call'd in Bretagne to this Day Droit de Salvage.” 
The French Kings have been ſo far from diſowning 
the Sea is not capable of Dominion, that they have 
uſurped a Sovereignty which does not belong to 
them, by pretending to that Part of the Britiſb 
Sedus. For Henry II. and Henry III. publiſh'd two 
Edicts, Requiring all foreign Ships navigating in 
the neighbouring Seas, and meeting with any of 
their Ships, to ſtrike their Topfails in acknowledg- 
ment of their pretended Sovereignty. Which Edicts 
they endeavoured to get the Convention of States 
to confirm, but never could effect it: On the con- 
trary, the later of them was declar'd voĩd and of 
no Effect in Law, in a notable Caſe, in which ſome 
Hamburzh Merchants were Plaintiffs againſt Mich. 
Butardus and other Defendants, before an Aſſembly 
of the States of that Kingdom, held at Tours by 
Henry IV. We ſnall not in this Place anſwer” the 
vain Arguments brought by the French Authors to 
prove their King's Title to the Sovereignty of the 
Sea flowing about their Coaſts For by aſſerting and 
proving that there can be no legal Dominion of 
any Part of the Britiſþ Sea, but what is in the 
Crown of Great Britain, all the French pretend to 
the contrary, will be at once deſtroy*d and a 
to be groundleſs. Having taken Notice of the Do- 
minion of the Sea claim'd by the Nations of Chri/- 
tendom, we muſt - now obſerve what Naval Sove- 
reignty the 


Tuns 

Pretend to in the Levant. The Grand Signior 
ſucceeding by Right of Conqueſt to the Sea Do- 
minion of the Emperors of Conſtantinople, chang' d the 
Name of the Agean and Euxine, into thoſe of the 
White and Black Seas; of which he in a very ſo- 
lemn Manner ftiles himſelf Lord. This is parti- 
N D 2 cularly 


36 Of the Doduixiox ef the, SEA: 


cularly remarkable in tlie League concluded at Pa- 
ris the 20th of March 1604. — Henry IV. of 
France, and Achmet the Ottoman Emperor: By 
which Achmet granted the French Liberty to fiſn and 
and ſearch for Coral, in certain Streights, and Bays, 
upon the Coaſt: of Africa ſubject. to the Sultan. 
Beſides this, Cariolanus Cippicus, in his Hiftory,. of 
Pietro Mocenigo, ſays, The Turks had built, two 
very ſtrong Caſtles. oppoſite to one another on 
both Sides the Helleſpont, at its narroweſt Paſſage ; 
* which being well provided with Ordnance and 
Ammunition, the Governors had Orders tor fink 
all Ships that ſhould attempt to paſs without the 
Permiſſion of the Grand Signior. 

As to the Opinion of the Dutoh, with Reference 
to the Sovereignty of that Sea: They, as well as 
the Hanſeatic Towns, have declar'd for a Commu- 
nity of the Sea; but that is becauſe they being the 
greateſt Traders in the World, get more by that 
Community, than any other People, and have very 
Tu little to pretend to W a Sea Dominion. Whatever 
10 their real Sentiments are, they ſeem'd to be againſt 
any ſuch Sovereignty. But what is their Oppoſition 
to Right, Reaſon, and the Practice of almoſt all | 
10 Countrics and Ages? 1 5105 2511 
ot The Hanſcatic Towns, in a Diſpute about the Ve- 
| netians aſlerting the Sovereignty of the Adriatic Sea, 
urg'd by their Advocates, that Inter res com- 
. munes, uti ipſe Imperator numerat Mare, & idea 
F remo in Mari Piſcari aut Navigare prohibetur, & 
| edverſus inhibentem competit Atio Injuriarum l. 10. 
116 ſiguis in Mare, I. Injuriarum Sect. ult. de Injurijs. 
. Jun Littora quoque communia ſunt I. 2. re divenſ. Quia 
11 Aecceſſorium ſunt Mercis, & Acceſſorium ſequitur Na- 
itt ' turam Principalis, I. 2. de peculio legat. c. Accgſſorium 
de Reg. Juris 6. Ad Littus Maris igitur accedert 
quivis poteſt, non piſcandi tantum gratia, ſed etiam 
* edificandi 
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ethficand# & ocrupamii can ſa. I. quod in Litt. de ac- 
ir. rer. Dom. 1. in Lit. ne quid in loc. pub. Jo. An- 
gelius J. C. de Repub. Hanſiat, par. 6. fol. 85. 
Edit. Francof. An. Dem. 1641. But theſe Argu- 
ments were eafily anfwer' d by the Tenerian Lawyers, 
Quemadmodum cemmimi Littorum reſtringitur, ad Po- 
pulum æguo occupata ſunt, lib. 3. Se. Littora D. de 
quid in loc. pub. Ita etiam communis Maris, adeo 
ut per Mare a Nemine occupatum, Navigatio fit om- 
nino liberu; per Mare autem occupatum ab aliqno 
Principe liberam habeant Navigationem, qui ſunt illi 
Principi ſubjecti; alij vero eatenus, quatenus idem 
Princeps permittit. Julius Tacitus de Dem. Maris 
Adriatici. Ix Es 

The Infringements the Hollanders have made on 
the Dominion of the Britiſh Sea, have coſt them 
dear; but now the two Nations are ſo nearly al- 
ly*d by Intereſt, tis to be hop'd they will rather 
aſſiſt us in maintaining that juſt Dominion, than 
ever think of abridging any Part of it. 

We have now bur one Point to ſettle, wherein, 
dare ſay, no Engliſhman will diſagree with me; 
which is, the Neceſſity we are under to preſerve 
this valuable Dominion, by a juſt Attention to the 
only Means for that Purpoſe, which conſiſts of two 
Parts: The firſt is, the Care that ought to be taken 
in the building, regulating, and diſciplining of the 
Royal Navy: The laſt, in never ſuffering ourſelves 
to vary in the leaſt Tittle from Points ſettled and 
adjuſted by Treaty, and to make ſuch the common 
Standard of our future Regard. In the firſt Caſe, 
it may not become me to direct, and therefore can 
only wiſh all the three Articles were at once both 
better underſtood, and more attended to. As 
to the laſt, to turn over to the 4th Article of the 
Treaty concluded in 1674, between King Charles II. 
and the States Ceneral, whereby the Honour of the 

| D 3 Britiſh 
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Britiſh Flag is eſtabliſhed : Which is no more-than 
what our Kings demanded from all Nations much 
farther back, as appears by a memorable Record 
call'd the Ordinance of Haſtings, made in the 
Reign of King Jobn, about the Year 1201, plac'd 
amongſt the Marine Laws, juſt at the Foot of 
thoſe made by Henry II. which requires the King's 
Lieutenants to cauſe all Ships to ſtrike to them; 
and on Failure, to chaſtiſe them as Rebels at Dif- 
cretion: Which will appear more at large amongſt the 
Naval Inſtitutions. 

Beſides this honorary Part, the Dominion of the 
Sea entitles the lawful Poſſeſſors to the ſix following 
Prerogatives, which I hope will be always attended 
to with a ſcrupulous Exactneſs. 


I. The Royalty of granting the Liberty of fiſhing 
for Pearl, Coral and Amber, and other precious 
Commodities. 

II. To grant Licences to fiſh for whole Sturgeon, 
Pilchard, Salmon, Herring, and all other Sort of 
Fiſh whatſoever. 

III. To impoſe Tribute on all Ships or Veſſels 
fiſhing within the Limits of the Britiſp Seas. 

IV. The regular Execution of Juſtice for all Crimes 
committed within the ſaid Limits. 

V. To grant or refuſe free Paſſage to foreign Ships 
of War thro' thoſe Seas, in the ſame Manner as 
Troops over the Land, 


Which together includes the whole Extent of mo- 
dern Dominion over the Sea; and which duly re- 
garded, cannot fail of giving ſuitable Luſtre and 
Dignity to the reg State and Nation, 


4 
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A Diſſertation on the Naval Inſtitutions of the 
ANCIENTS. 


HE moſt ancient Naval Inſtitutions we find 
tranſmitted down to us, are thoſe of Rhodes, 

a capital City in the Iſland of that Name, of about 
120 Miles in Circumference, fituate in that Part of 
the Mediterranean call'd the Carpathian Sea, oppo- 
ſite to Caria, and near the South Weſt Point of the 
leſſer Ma; having Cyprus to the Eaſt, Egypt to the 
South, and Candia to the Welt : Its Longitude Eaſt 
from Ferro 58 Degrees, Latitude 37 Degrees and 
50 Minutes. It was famous amongſt the Ancients 
for the great Coloſſus or Image of the Sun, ſaid to 
be ſeventy Cubits high ; but much more famous for 
its Commerce, maritime Dominion and naval Laws, 
which were honour'd with the Approbation of the 
Roman emperors, What remains of them are deli- 
ver'd down to us by Peckius, in his Commentaries 


de Re Nautica, in two Fragments; the firſt whereof 


he ſays, had obtain'd the Sanction of the emperors 
Tiberius, Adrian, Antoninys, and ſeveral others; and 
the laſt ſubſiſts in the 11th Book of the Digeſts of 
the Roman Laws, where it was inſerted by the em- 
peror Juſtinian: There is very little in them, but 


what is involv'd in the Laws of Oleron, and what 


is not, is connected with them in the proper Place, 
ſo ſuperfluous to be recited here. This Iſland was 
firſt ſubjected to the Romans, after that it often chan- 
ged Maſters, till the Year 1522, when it was be- 
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ſieg d and taken by the Saracens, under the Conduct 
of Solyman their Emperor, and has been ever ſince 
under the O!tomen Dominion, and its naval Power 
long lince extinct. 

The next naval Laws tranſmitted to us are theſe 
of Oleronu; it is an Wand, formerly an Appurtenant 
of the Dutchy of Guyrane, and lies at the Mouth 
of the River Charente in the Bay of Biſcay, and was 
the Property of Richard I. King of England, in 
Right of his Mother Eleanor, Dutcheſs of Guyenne, 
who had a very great Affection for this Illand, and 
on her Return from her Voyage to the Holy Land, 
directed the firſt naval Laws made in this Part of 
the World, to be there drawn up, and enter'd in the 
Archives of Bourdeaux, and are from the Name of 
the Iſland call'd the Roll of Oleron. Richard re- 
turning from the ſame Voyage to the Holy Land, 
enlarg'd theſe Inſtitutes under the ſame Name, 
which it ſtill retains. They are chiefly regarded 
by our Civilians, as far as they do not interfere with 
the Cuſtoms and Starutes of England: They were 
intended only for the Province where they were 
made, as appears plainly enough by the Laws them- 
ſcives ; but have been found worthy the Regard of 
all other Nations, as well as the Gaſcons and French. 
Mr. Selden was mighty deſirous of giving the Ho- 
nour of them to the Exgliſb, in his Treatiſe de Do- 
minio Maris, but is thought to. be ſufficiently refu- 
rod ty the Sieur Meriſol, in his Hiſtory of the 
Marine, Book 1, Chap. 18. For my own Part, 
without exhibiting the Diſpute as ſtated by thoſe 
Gentlemen, I conceive the Streſs of the Argument 
to lie within a very narrow Compaſs : That they 
were made for the Dutchy of Guyenne is very evi- 
dent; that they were made by the Queen and King 
of Englend is very clear; but I think one Queſtion 
will antwer the Whole, and fully ſatisfy the Eng liſb 

I Reader : 
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Reader: Suppoſe his preſent Majeſty King George 
ſhould 8 — would the Eng 
ſay it was made by chem, or for them, becauſe he 
was King of England? Yet this is exactly à parallel 
Caſe, as will appear on the Face of the Laws them- 
ſelves; nor are they in any Reſpect receiv*d as Eng- 
liſh Laws, more than the Juſtinian Code, but are 
much eſteem'd by the Civihans, as they juſtly me- 
rit, take Place next to our own, and anſwer to us 
in ſome meaſure the Want of a regular naval Syf- 
tem. On theſe were founded the Laws of Wiſbuy, 
of the Hanſe Towns, of Spain, and the marine Or- 
dinances of France, but improv'd by all of them 
with large Variations and Additions. Miſbuy was a 
City in the Iſle of Gothland in the Baltic Sea, erect- 
ed by a Company of Strangers got together, about 
the Year 1288, under the Protection of Magnus, 
King of Sweden, and form'd their naval Ordinan- 
ces | tt Time between that and the Year 1597, 
and where they vary from thoſe of Oleron, or are 
regarded by us, they are remark*d amongſt thoſe of 
Oleron, therefore need no ſeparate Station to incum- 
ber this Work. . 

This was certainly once one of the moſt magni- 
ficent, as well as one of the richeſt trading Cities in 
the World, and ow'd its Proſperity to a never-fail- 
ing Maxim in Commerce, which is the permitting 
full Freedom to all People without Exception. As 
its Proſperity roſe from perfect Freedom, ſo I am 
afraid 1ts Deſtruction happened by the cont 
Practice: Hiſtory ſays nothing expreſly of its Fall 
The Ruins of it are ſtill to be ſeen, magnificent in 
Deſtruction, there being buried under it vaſt Quan- 
tities of Marble, Porphyry, and Jaſper, the Wit- 
neſſes of its former Splendor, which intimates to us 
that there is no Corner of the Earth, tho? never fo 
badly ſituate, incapable of being made rich and 
great, where juſt and equal Laws ſubſiſt. : 
The 
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The Hanſe Towns founded themſelves on a Par- 


ticipation of Privileges, granted by ſeveral Kings, 


Princes, States and Governors, to the Merchants 
of Germany trading in the four Towns of, Bruges 
in Flanders, London in England, Bergen in Norway, 
and Novogrod in Ruſſia, which are the firſt four 
Towns out of Germany that agreed on this mutual 
Participation of the Privileges, which had been 
granted them by their ſeveral Princes for the Benefit 
of Commerce. 

The original Conſtitution was form'd about the 
Year 1254, by the four Cities of Lubec, Brunſwic, 
Dantzic and Cologne, who.enter'd into a Confede- 
racy, concluded an offenſive and defenſive League 
amongſt themſelves, and reciprocally communicated 


their Rights and Privileges of Burgherſhip, with 


Liberty and Freedom of Trade to one another, as 


if they were one and the ſame Town, conſequently 


no Duties or Imports on either Side, which is the 
fundamental Principle. of Commerce, and the Baſis 
whereon Trade can almoſt only rife and fla- 
riſh. 

It is no Wonder then, that the Hanſe Towns ſuc- 


ceeded, when they had hit upon this ſingle Prin- 


ciple, the true Baſis of Proſperity. All Germany 
immediately perceiv'd this great Truth, and where- 
ever they had a Sea-Port, or Town lying on the 
Margin of Rivers, whereto Veſſels not fit for the 
Sea could come up to trade from the Sea-Ports, 
made intereſt to be admitted into this League, which 
they readily conſented to, becauſe it enlarg'd their 
Plan, and conſequently were the better ſupported 
by their Power and Influence. Theſe amounted to 
about ſeventy-two Towns, and together, by a Com- 
munication of Intereſts, form'd a mercantile Com- 
monwealth : Their Maris Stantes, or Factories, were 
=[tabliſh'd at London, Bruges, Bergen and W 

rom 
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from whence was. circulated moſt of the Commerce 


of the then known World, both Maritime and 
They had a general Intereſt in France, but no 
e: Louis XI. admitted them; and his Succeſ- 
ſor Charles VIII. enter'd into a formal League with 
them in 1584, by which they were allow'd, living 
or dying, the Privilege of freely diſpoſing of their 
Goods, and were exempted from any new Duty, 
Tribute, or Cuſtom. 

In England, Henry III. granted them great Privi- 
leges, in return for their aſſiſting him with their 
Ships in his nayal Expeditions, which ceaſing by 
reaſon of a Peace, as they were returning home to 
Germany, the greater Part miſcarried in a Storm, 
for which they demanded Reparation according to 
Covenant, and Henry having but little Money, paid 
them in a Coin they lik'd as well, an Improvement 
of their Immunities, whereby they were to pay but 
one per Cent, Cuſtom ; which continued until the 
Reign of Queen Mary, who increas'd them to 20 


per Cent. The Hanſe Towns complain'd of this 


Breach of their Privileges, which they had enjoy*d 
under thirteen ſucceſſive Kings, and purchas'd with 
their Money: This Affair was conteſted during all 
Mary's Reign; and on Elizabeth's coming to the 
Throne was again reviv'd ; but Elizabeth under- 
ſtood too well the Intereſt- of her own Subjects, to 
give greater Privileges to Strangers than they en- 
Joy'd for altho? it is very plain, that no Duties at 
all on Trade is beſt, yet if her own Subjects muſt 
pay them, it was at leaſt neceſſary Strangers ſhould 
do ſo too, or they would not be on a Parity in 
Trade, Beſides that, the univerſal Scheme of Com- 
merce. was forming every where on a new Plan; 
every Nation who had Sea-Ports began to trade on 

their own Bottoms, and by Degrees, as they grew 
mto 
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into Strength of Shipping, ſo in Proportion they 
excluded Foreigners, who by conducting the Com- 
merce, ſeem'd to have too much Influence in their 
Counſcls, whom Religion had divided, and there- 
fore did not equally ſuit the then Syſtem as before. 
Elizabeth therefore anſwer'd them, That as ſhe would 
not innovate any thing, ſo ſhe would ftill protect them 
in the Immunities and Condition ſpe found them: 1. 5 
was a fatal Stroke to the Hanſe Towns, more 
cially as other Nations ſoon followed the Examp e; 
and their Trade and Navigation being for a While 
ſuſpended, the Engliſh ſtruck into the ſame Road, 
and found their Account in it ſo well, as to never 
ſuffer the Hanſe Towns to recover it. The Hanſe 
Towns little underſtanding the Genius and Diſpoſi- 
tion of Elizabeth, and leſs the political Principles 
whereby ſhe afted, grew heated into a Spirit of 

ſition, which prov'd ſo diſagreeable to Elixa- 
beth, that ſhe publiſh'd a Proclamation, thereby de- 
claring, That the Merchants of the Hanſe ſhould be 
treated as other Merchants Strangers within her Do- 
minions, in Point of Commerce, without any Mark of 


Diſtinction: This enflam'd them the more, as they 


ſaw plainly enough it would entirely put an End to 
their univerſal Monopoly, and conſequently break 
the Bands of their long cemented Union. They 

obtain*da Decree from the Imperial Diet at Ratifinn 
to baniſh all the Zxgl; Merchants out of the Empire. 
This Edict was drawn up by the great Civilian 


Suderman. The Queen had as great a Civilian to 


plead on the Behalt of the Emghſo Merchants, uho 
was ſeconded by the Chancellor of Enpdm; ne- 


vertheleſs, the Edict took place, and the Engl 


decreed Monopoliſts. They retired to Stode and 


Empden, but were like wiſe forced from them, arid 
tetir'd to Hamburgh. Theſe Proceedings left Ei- 
n a little at a Loſs how to proceed 3 but 
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conſidering the Matter well, and finding ſhe had 
gain d the main Point, of introducing” her on 
Subjects into the Scheme of Commerce, ſhe af- 
fected to give way to the Influence of the Hanſe- 
Towns, and publiſn'd another Proclamation, there- 
by offering; that the Hanſaatique · Topps ſhould be al- 
led to trade to Exo AND, upon the ſame Condi. 
tions they formerly did, provided the Ex Us H Mer. 
chants might have the ſame Privileges, and rgide and 
trade peacenbly at Srob, or Hau UROH, er any 
where elſe within the Preciufts of the HAusB. The 
Hanſeatiques, far from being farisfy?d-with this, 
apply*d themſelves to have Stode and Hamburgh cut 
olf from being Members of either, the Hane or 
the Empire, which they ſuſpended for ſome Time, 
awaiting: the Event of the Spaniſb Expedition in 
1588: from the Succeſs whereof in favour of King 
Philip, they promis d themſelves Relief; but find- 
ing themfelves miſtaken, the Deſign not only fell 
wich the Defeat of the Spaniſh Armada, but El- 
Zabel h. being highly irritated, and Miſtreſs of the 
Sea, ſhe by her Proclamation prohibited them from 
ſupplying either Spain or Portugal with Corn, Vic- 
tuals, Arms, Timber, Maſts, Cables, Metals, or any 
other Materials, or Men; and ſoon after ſeiz'd ſixty 
Sail of their Ships, laden with contraband Goods, 
oft the Mouth of the River of Liſbon; which ſhe 
was inchn'd to diſcharge again, on the Differen- 
ces being-reconcil'd, and the Trade of the Engliſh 
eſtabliſhed. But the Hanſe purſuing their ill Face, 
held an extraordinary Aſſembly at Lubect, in order 
to be reveng'd ; whereof the Queen being inform'd, 
condemn'd all their Ships as legal Prizes, except 
two, which were ſent to carry the ill News to 
Lubeck. From hence we are to date the Deſtruction 
of the Hanſe Trade, and the glorious Figure we 
have ſince made in Commerce, 
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Lubeck was, and is ſtill the Mother of the Hanſe 
— and the Director of what remains of their 


ruin d Commerce. Adolphus Count of Holſtein re- 
built it in the Year 1104. The Emperor Frederic 


the Firſ made it a free City, and enobled it in 
the Year 1161: He appointed it to be the chief 


Mart of Germany, and granted it thoſe Franchiſes: 


and Immunities which it afterwards communicated 


to the other Hanſe-Towns. Here were made thoſe: 
Sea Laws, which: moſt of the Eaſtern People ſtill 
govern their Maritime Affairs by, and which were 


promulgated in the German Tongue in the Year 
1597 


Theſe 3 our Hiſtorians fay, were founded 
on thoſe of Oleron and Miſduy, and ſeem by their 
Contents and Improvements to be ſo: But as the 


Hanſe-Towns had their Origin, eſpecially Lubect, 
even previous to Wiſbuy, which was in 1288, and 
Lubeck in 1161, and the Hanſe-Towns having 


both by their Policy and Extent, infinitely a more 


general Trade; it ſeems ſomething ſtrange, that they 
either ſnould be ſo long without an inſtitutional Sy- 
ſtem, or ſhould be oblig'd to borrow one from a 
Town whoſe Exiſtence was plainly later: For altho' 
uniform States may do very well without any re- 
gular Syſtem, as England has always done, and 


continues to this Day; yet *tts inconceivable how 


a Commercial Commonwealth, framed out of the 
Subjects of various Princes, and of Towns under 
different Dominions, altho* all under one general 
Head, could poſſibly ſubſiſt and carry on their Bu- 
ſineſs without it, which muſt be the Chain that link' d 
them together. For altho' it be true, that a Ge- 
neral State Treaty might hold them together in 
public Matters; yet their Participation of Intereſts 
muſt be united by a particular Syſtem, whereby in 


a commercial Way they who. traded abroad from 


One 
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one Port to another, miglit act as the Subjects of 
one and the ſame Sovereign; viz. a certain Law 
equally affecting their Actions and Purſuits in all 
Places, and under all Sovereignties. It is not in- 
deed extreamly material, except in point of Curio- 
ſity; yet it would have been no ſmall; Pleaſure to 
have learnt the Truth, which is not certainly to be 
done from Hiſtory. It anſwers our Purpoſe very 
well, that we have the Laws tranſmitted to us; 
tho* as to thoſe of Viſbuy, and I am afraid 
thoſe of the Hanſe-Towns too, we are at ſome 
loſs for the Date of their Inſtitution, though not 
of their Promulgation. There are many of them 
that are either in Effect the ſame as thoſe of Oleron, 
or are connected with them in the following Work, 
or are left unregarded as of no Uſe in the preſent 
Situation of Things. What are more peculiarly 
regarded by our Civilians, are cited and illuſtrated; 
and though many of them are eſteem'd in our. 
Admiralty Courts, yet I don't conceive them to 
be any Part of our Law, and therefore not to be 
abſolutely depended upon, unleſs as Afſiſtances in 
Point of Equity, where no certain national Law 
directs; like the Civil and Canon Laws in other. 
Caſes. 

I can't diſmiſs this Diſſertation without obſerving, 
the very extraordinary - Circumſtances attending the 
Conſtitution of the Hanſe-Towns, who were, it I 
may ſo ſay, rais'd out of the Boſom of the Ocean; 
and being drawn out of many Communities, were 
in all Places one and the ſame Community: Diffe- 
rent People under various Inſtitutions a-ſhore ; one 
and the ſame People, under the ſame Laws at Sea. 
A Conſtitution never parallel'd in any Age or 
Time, and ſuch a one as, I dare ſay, neither Plato, 
Lncurgus, nor any other of the - greateſt Philo- 
lophers or Lawgivers, ever dreamt of : Yet as Mat- 

rers 
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ters of the greateſt Importance, when opened and 


expos d to view, become eaſy to our Conceptions, 


ſo it is here; the plain and ſimple Principle where- 
upon this-fine Scheme was conſtituted, was no more 
than the making it every body's. Will to . concur 
with their Intereſt; the Conſtitution being at once 
both equal and beneficial, all found — Account 
in it, and wert doubtleſa extreamly pleaſed; to find 
out a World of them own! Creation, where, contrary 
to the uſual Practice of Government, all was natu- 
ral, juſt, and equal. Here was no Inquiſition of 
either tho State or Clergy; no murdering of Men 
for Religion, nor hanging them on the, Credit of 
forc*d' Inuendo's; no Regurd to the ſupporting the 


Pride and Infolence of a favourite Miniſter, nor Fear 


of being ruin*d by diſobliginga Whore of Quality. In 
reſpective Stations there Was à natural and eaſy 
Subordination; and thus ſupported by Juſtice and 
Righteouſneſs,” they liv d like the — of the Pa- 
triarchs of old; — Juſtice was no more on 
Land, they reviv'd the Golden Age on the Ocean; 
and by the Enjoyment of ferene and happy Minds, 
found, amidſt turbulent e the only true Fran- 
ility. 
"I — almoſt be angry with. * Elizabeth for 
throwing a Veil over this happy Commonwealth, 
and covering it from our View, but that I con- 
ſider it as the greateſt Glory of a Prince to give 
Wealth and Proſperity to her Subjects; and that 
while the Preſumption of thoſe People got the bet- 
ter of their Judgments, ſhe made a right Uſe, of 
their Errors, and rais'd her own Subjects on their 
Ruin, It was not at all neceſſary that we ſhould' be 
Beggars to give them Wealth; and as they would 
not condeſcend to let others ſhare with them in the 
Profits of Commerce, common to all that will 


purſue it, *tis much better that they were undone, 
than 
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than that they only ſhould be rich, and have the 
Trade of the World in their own Hands. 

However, I heartily wiſh that the firſt Projector 
of this glorious Commonwealth had been tranſmit- 
ted to our Knowledge, that his Statue in Gold 
might have been ſet in the moſt conſpicuous Part 
of our Exchange, and his Name tranſmitted to 
endleſs Ages, with eternal Honour, 


SECT. III. 


An Abſtraft of the Naval Laws of Oleron, 
inſtituted by Richard I. King of England, 
in his Return from the Holy-Land in the 
End of the Eleventh Gentury, for the bet- 
ter Regulation of Maritime Affairs. Illuſ- 
trated with Notes and References to the 
Laws of Rhodes, Wiſbuy, the Hanſe- 
Towns, &c. 


ART TTLEL 


W H E N ſeveral Joint-Owners make a Man 
Maſter of a Ship or Veſſel, and the Ship 
or Veſſel departing from her own Port, arrives 
at Bourdeaux, Rouen, or any other ſuch Place, 
and is there freighted to fail for Scotland, or ſome 
other foreign Country; the Maſter in ſuch Caſe 
may not ſcll or diſpoſe of that Ship or Veſſel, 
without a ſpecial Procuration from the Owners : 
But in caſe he wants Money for the Victualling, 
Vol. I. E or 
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or other . neceſſary Proviſions of the ſaid Veſſel, 
he may for that End, with the Advice of his 
Mariners, pawn or pledge Part of the Tackle or 
Furniture of a Ship. + Jo 


Nor xs. 


The Title of Maſter is ſo honourable, and the Com- 
mand of a Ship of ſuch Importance, that great Care has 
been taken by all maritime Nations, that none may be 
employed but honeſt and experienc'd Men. By an Ordi- 
nance of the Admiralty in France, A. D. 1584, every 
Maſter of a Ship, before he took upon him that Truftz 
was to be examin'd whether he was fit for it. The Spa- 
ziſhþ Naval Laws require the ſame thing: El Maeftre de la 
Nave, para ſerla, ha de ſer Marinero y examinado. Cedula 
Real del Aus 1576. Imprejja' con las de Indias quarts 
Tems. The Ordinances and Regulations of the Hanſe 
Towns do not only demand Experience and Capacity, but 
Honeſty and good Manners : And none was to be admit- 
ted into the Service of any Citizen aboard his Ship, with- 
out a Certificate of his Qualifications, as to his Honeſty 
and Capacity. See their Book of Ordinances, Article 1. 

The Greeks called the Maſter of a Ship Il:rww, cujus 
Fidei Navis concreditur, to whom the Government of a 
Ship is intruſted ; but ſo, that the Maſter cannot fell the 
Ship itſelf, nor any of her Tackle or Furniture, without 
the Order or Conſent of the Owners. However, in caſe 
of Neceflity, when he is in a far Country, he may pawn 
or pledge her Tackle for Proviſions ; and if that will not 
do, he may borrow Money on the Ship's Bottom, though 
not without the Conſent of his Officers and Seamen, 
According to the Ordinances of Wiſbuy, Art. 13 & 15, 
and Philip II. King of Spain's Ordinances, in the Year 
1563, Art. 12. Thoſe of the Hanfe Towns forbid a Maſ- 
ter of a Ship, notwithſtanding he is Part Owner, not 
only to ſell, but to do any thing even to buy Tackle or 
Victuals, without acquainting the other Owners of it, 
unleſs in a ſtrange Country, and in a Caſe of Neceſſity, 
well and lawfully atteſted, Art. 3, 4, 5, & ſeq. 
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By the Ordinances and Cuſtoms of the Sea it appears, 
that formerly it was not thought ſaſe to intruſt a Maſter 
of a Ship with the Veſſel and Cargo, unleſs he was a 
Freeman of that City and Part Owner of the Ship; and 
if he was Part Owner, when he had betray'd or abus'd 
his Truſt, the other Owners might turn him out of the 
Ship, paying him what his Part of her came to at the 
{ame Price he gave for it. See the Ordinances of the 


Hanſe Towns, Art. 14. And if he pretended he had ſold 


his Part to another Perſon for more than it was worth, 
the Owners might have it apprais'd, and take it to them- 
ſelves, paying him what it was valued at by ſuch Appraiſe- 
ment, Art. 53. 

The Maſter commonly took care of every thing be- 
longing to the Ship, from the Poop to the Main-maſt: 
He was obliged to underſtand the Art of Filoting and Na- 
vization, that he might know how to controul the Pilot, 
and mind how he ſteers the Ship; T, e! /7a:Pfre no fuere 
Piloto es obligado a Uevar nn Marinere dieſiro en la Navi- 
gacion, tel que, pueda Regir la Nave a falla de Piloio, 
according to the Ordinances of Spain. The Mate's Com- 
m2nd reach'd from the Stern to the Mizen-maſt, the lat- 
ter included. It will not be thought improper by the 
Curious to mention here the ſeveral Officers of a Ship, 
eicher Men of War or Merchantmen, as they were diſ- 
tinguiſh'd aboard formerly. 

In Royal Navies, the firſt Officer was the Admiral ; 
then the Vice-Admiral ; then the Captain-Major, or Chief 


of a Squadron. In every Man of War, the firſt Officer 


was the Captain, the ſecond the Pilot, who enjoy'd that 
Place in honour of the Sciences he proſeſs'd and practis'd; 
next to him was the Maſter, who had the Charge of the 
Tackle and Furniture ; and then the Captain and Lieute- 
nant of the Soldiers. In a Merchantman, the firſt Offi- 
cer was the Maſter, the ſecond the Pilot, the third the 
Mate, the fourth the Factor, or Supra-Cargo ; then his 
Aſſiſtant, Accomptants, the Surgeons, the Steward, four 
Corporals, the Cook, the Gunner, the Cock-ſwain; the 
Gunner and Cock-ſwain us'd to work before the Maſt, as 
well as the reſt of the Ship's Crew, but their Wages were 
more. There is a great deal of Difference between the 
Order of Precedency on board of Ship now and what was 

E'2 formerly; 
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formerly ; for the Captain and Lieutenant of the Soldiers 
would think it very hard to give Place to the Pilot and 
Maſter of a Ship, and the Factor, or Supra-Cargo, will 
as difficultly be perſuaded to own the Maſter of a Veſſel's 
Superiority, except in what relates to the navigating the 
Ship. | 


AST, ©. 


If a Ship or other Veſſel be in a Port, waiting for 
Weather and a Wind to depart; the Maſter ought 
when that comes, before his Departure to con- 
ſult his Company, and ſay to them; Gentlemen, 
hat think you of this Wind? If any of them 
ſee that it is not ſettled, and adviſe him to 
ſtay till it *tis ; and others on the contrary wou'd 
have him make uſe of it as fair; he ought to fol- 
low the Advice of the major Part : It he does 
otherwiſe, and the Veſſel happens to miſcarry, he 
ſhall be obliged to make good the ſame, according 
to the Value upon a juſt Appraiſement. 


NoTESs. 


Tis a Maxim, or general Sea Law, that a Maſter of a 
Ship ſhall never fail out of a Port, never weigh or 
Anchor, cut Maſts or Cable, or. indeed do any thing of 
Conſequence, let him be in whatever Danger may 
pen, without the Advice of the major Part of his Com- 
pany, and the Merchants, if there are any aboard: He 
mult call all together to conſult, Miſbuy, Art. 14. 


ART. II. 


If any Veſſel, through Misfortune, happens to be 
caſt away, in whatſoever Place it be, the Mari- 
ners ſhall be obliged to uſe their beſt Endeavours 
for ſaving as much of the Ship and Lading as 
poſſibly they can: And if they preſerve Part 
thereof, the Maſter ſhall allow them a reaſonable 

Conſideration 
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Conſideration to carry them home to their own 
Country, And in caſe they ſave enough to enable 
the Maſter to do this, he may lawfully pledge to 
ſome honeſt Perſons ſuch Part thereof as may be 
ſufficient for that Occaſion : But if they have not 
endeavoured to ſave as aforeſaid, then the Maſter 
ſhall not be bound to provide for them in any 
thing, but ought to keep them in ſafe Cuſtody, 
till he knows the Pleaſure of the Owners; in 
which he may act as becomes a prudent Maſ- 
ter; for if he does otherwiſe, he ſhall be obliged 
to make Satisfaction. 


NorTESs. 


The Ship's Crew are oblig'd to do all that lies in their 
Power to ſave Things from Shipwreck, and gather up 
what they ſave, on Pain of loſing their Wages ; and thoſe 
that hinder or diſſuade them from it, ſhall be ſeverely pu- 
niſh'd. This Law is very well explain'd by an Ordinance 
of Philip II. King of Spain, in the Year 1563 ; by which 
it is ordain'd, that the Seamen ſhall be bound to fave as 
much as they can from Shipwreck ; and in ſuch Caſe, the 


Maſter is bound to pay them their Wages, and to give 


them a further Reward for their Labour out of the 
Goods : But if the Seamen refuſe to do their Endeavour 
to ſave the Goods, they ſhall neither have Pay nor Re- 
ward. Hanſe Towns Ord. Art. 44. //iſbuy, Art. 15. 


. Av 


If a Veſſel departing with her Lading from Bour- 
deaux, or any other Place, happens in the 
Courſe of her Voyage to be rendered unfit to 
proceed therein, and the Mariners ſave as much 
of the Lading as poſſibly they can ; if the Mer- 
chants require their Goods of the Maſter, he may 
deliver them if he pleaſes, they paying the 
Freight in proportion to the Part of the Voyage 
*hat 1s performed, and the Colts of the Salvage : 

E 3 But 
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But if the Maſter can readily repair his Veſſel, 
he may do it; er, if he pleaſes, he may freight 
another Ship to perform his Voyage, And it; he 
has promiſed the People who help*d him to fave 
the Ship, the third Part or the half of the Goods 
ſav'd for the Danger they ran, the Judicatures of 
the Country ſhould conſider the Pains and 
Trouble they have been at, and reward them 
accordingly, without any Regard to the Pro- 
miſcs made them by the Parties concern'd in 
the Time of their Diſtreſs. 


NoTE Ss. 


This Lav does not relate to an entire Loſs, but only to 
Salvage, er rather not to the Shipwreck, but to the diſa- 
bling of a Ship, ſo that ſhe cannot proceed in her Voyage 
1 ithout relitting; in which Caſe, the Merchants may — 

{ir Goods again, paying the Freight in proportion to the 
W ay th c Ship made. If the Merchant has not Money to 
pay the Freight, and the Maſter will not credit, the latter 
way take bis C calls in Payment at the Market Price. 
75 4 bey, Art. 33. Ihe Emperor Charles V. Ordinance, 
Ari. 40. 

i the Mater can in a little Time refit his Veſſel, and 
render her fit to c N me her Voyage, that is, if be can 
do it in three Days Lime at the moſt, according to the 
Hanſe Towns Laws ; or it he will himſelf take Freight 
for the Merchandize aboard another Ship bound for the 
time Port to which he was bound, he may do it ; and if 
the Accident did not happen to b by any Fault of his, 
the Pr eight ſhall be paid him. Lege Rhodior. Ne 424 fe 
gung & uitims Temo Fur is Gr&co-Romant in fine. Miſbiy, 

106, 37 & 35. King Philip II. of Spain's Ordinance, 
under the Head of Averages, Art. 30. 

As for the Charges of Salvage, there are very great Al- 
,wances made to the Salvers, lege Rhodior ſecundo Tomo Ju- 
vis (Greco- Romanit, No 45 & 474  Harmenopolus i in Promp- 
mari Juris, Lib. 2. Tit. 6. By this Law there was ad- 
id, 4 to the Divers and Salvers the Half, the Third, or 

the Lerch of the Things ſav'd, and that according to the 


Depth 
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Depth of the Water out of which they were fiſh'd, fif- 
teen, eight, or one Fathom ; as alſo a tenth Part for Sal- 
vage on the Coaſt, and the fifth to him that ſaving him- 
ſelf, carries and faves ſomething with kim. The Promiſes 
that are extorted in Danger on this Account, ought al- 
ways to be regulated according to Juſtice with Reaſon and 
Proportion, without keeping to the Expreſſions of ſuch 
Promiſes ; for this there are ſeveral Laws in France, and 
an Inſtance of it is thus recorded: A Gentleman, named 
La Matbe, embark'd at St. Machaire with two Horſes in 
a Boat going for Bourdeaux; as they were in their. Paſſage 
one of the Horſes grew furious, and leap'd over-board ; 
La Mothe held him by the Bridle, the Horſe ſplaſh'd the 
Water up in his Face, and the Gentleman pulling his 
Handkerchief out of his Pocket to wipe it off, at the fame 
Time pull'd out a Purſe that had thirty Piſtoles in it, 
which fell into the Water: The Boat-men came, and La 


Methe defir'd them to take notice of the Place, by ob- 


ſerving the Trees and Buildings that were near it; and 
when the Tide was out, to ſeek after the Purſe, promiſing 
if they found it, to give them a Piſtole for their Pains, 
The Boat-men excus'd themſelves ; nevertheleſs, when 
they had put La Mathe and his Horſes aſhore, they went 
to look for the Piſtoles, when it was low Water, and one 
of them found them where they were; dropt: His Compa- 
nions demanded their Share of them ; but he who had the 
good Fortune to find the Purſe, would not let them have 
any of the Gold, and there was a Law-ſuit about dividing 
it before the Judge of St. Machaire. Monſieur La Mothe 
hearing of it, came thither and put in his Claim to the 
Purſe and Piftoles ; but the Judge gave it againſt him : 
He then appeal'd to the Seneſchal of Guyenne's Court, but 
with no better Succeſs ; at laſt he appeal'd to the Parlia- 
ment of Bourdeaux, and that Court decreed, he ſhould 
have his Piſtoles, but ſhould pay ſixty Livres to the Boat» 
men for their Pains and Trouble. 


ANT. 


If a Veſſel departing from one Port, laden or 
empty, arrives at another, the Mariners ſhall not 
leave the Ship without the Maſter's Conſent: If 
E. 4 they 
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they do, and by that Means ſhe happens to be 
loſt or damnify'd, they ſhall be anſwerable for 
the Damage; but if the Veſſel be moor'd, and 
lying at Anchor, with a ſufficient Number of 
Men aboard to keep the Decks and Lading, 
they may go without the Maiter's Conſent, if 
they come back in good Time; otherwiſe they 
ſhall be liable to make Satisfaction, if they have 


wherewithal. 


NoTESs. 


This Article relating .to Seamen, it will not be unac- 
ceptable to the Reader to obſerve what other Cuſtoms and 
Ordinances we have met with concerning them. 

Mariners are obliged to look carefully after every thing 
that relates to the — of the Ship and Get 
IViſbuy, Art. 47. For which Reaſon, they ought not to 
go aſhore and leave the Veſſel without the Mafter or 
Mate's Permiſſion; if they do, they are bound to anſwer 
all the Damages that happen to the Ship or Merchandize 
in their Abſence ; Wiſbuy, Art. 17. The Emperor Charles 
Vth's Ordinance, in the Year 1552, Art. 9 & 10, con- 
formable to the Rhodian Law, ſecundo Tomo Juris Græco- 
Romani, Ne 20. The Regulations of the Hanſe Towns, 
Art. 40, ordain, That if any Seaman goes aſhore without 
Licenſe, and if in his Abſence the Ship happens to be loſt 


for want of Hands, the Seamen thus abſent ſhall be ap- 


prehended, and kept a Year in Priſon on Bread and Wa- 
ter; and if any one ſhould be kill'd or drown'd in his 


Abſence, and that be the Cauſe of it, he ſhall be corpo- 
rally puniſh'd. "The fame Ordinances condemn thoſe 


Mariners that lie out of their Ship all Night, to pay all 


the Damage that ſhall happen while they are abſent. 
Thoſe of the Hanſe Towns, Art. 22 & 23, add Impri- 
ſonment. Some Laws forbid them to undreſs themſelves ; 
and the Hanſe Towns, Art. 32, to lie with their Wives 
aboard: The Reaſon is, that they may be always ready to 
aſſiſt their Fellows in the Diſcharge of their Duty in the 
Preſervation of the Ship and Goods. The Obligation of 
the Mariner to the Maſter begins as ſoon as he is hir'd, 

1 and 
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and Terms are agreed on; and ends when the Voyage is 
finiſh'd, and they are return'd. The Obligation of the 
Mariner to the Merchant is from the Beginning of his Charge, 
and the Mariner is obliged to ſtow and unſtow the Goods 
according as the Place they are in is commodious or not, 
to keep them from damnifying, and promote or hinder the 
Ship's Trimming ; and if by their refuſing to do fo, the 
Merchandize is damnify'd or ſpoil'd, they are bound to 
make the Damage good. Wiſbuy, Art. 48. Philip II. 
Art. 19. By the Laws of Miſbuy they are alſo bound to 
unlade ſome Goods with the Shovel, and ſome to hand 
aſhore, for which they are to have no extraordinary Al- 
lowance ; but for letting things up or down, they are by 
the ſame Laws to be allow'd ſomething extraordinary that 
is above their Wages. The Laws are very ſevere agai 
thoſe Seamen that run away from Ships after they are 
hir'd. In Men of War Deſertion is puniſh'd with Death; 
in Merchantmen, by the Hanſeatique Laws, or thoſe of 
the Hanſe Towns, they are to be mark'd in the Face with 
a red hot Iron, that they may be known, and be infa- 
mous as long as they live. If the Mariner runs away be- 
fore the Voyage, when he 1s taken, he ought to refund 
half as much as the Maſter was to have paid him for the 
whole Voyage: If he hires bimſelf to two Maſters, the 
firſt may demand him; and by the Hanſeatiques, Art. t, 
is not bound to pay him any Wages. Proviſion is made 
for ſuch Seamen as run away only becauſe the Maſter has 
uſed them ill. By the fame Laws, if any Maſter entices 
away a Mariner hir'd before by another, the laſt Maſter 
ſhall forfeit to the firſt twenty-five Livres, and the Ma- 
riner half the Wages he was to have had of the Maſter 
that ſo entic'd him. That Maſter who knowingly hires a 
Mariner, who was hir'd before, ſhall pay double the 
Wages he was to pay the Mariner, and the latter be 
bound to follow and ſerve the firſt Maſter : However, a 
Mariner may demand, and ought to have his Diſcharge, 
either before or during the Voyage, for theſe four Rea- 
ſons; In caſc he is made Maſter or Mate of another Ship; 
If he marries, and then he is oblig'd to refund what he 
has receiv'd; If he made any Proviſo in his Bargain for 
quitting the Ship; If the Voyage is finiſh'd, the Ship diſ- 
arm'd, unloaded, and light, the Sails, Tackle and Furni- 
ture 
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ture taken away and ſecur d. Sce the Laws of Mis, 
Art. 54 & 63. 

If the Maſter gives a Mariner his Diſcharge without 
any lawful Cauſe, and for his Pleaſure only; in caſe he 
does it before the Voyage, and while the Ship is in Port, 
he ought to pay half as much as he was to give him for 
the whole Voyage ; but if he diſcharges him after the Ship 
is ſail'd, he ought to pay him all his Wages. Wiſbuy, 
Art. 111. 

By the Hanſeatiques, the Maſter is to pay a Third of 
the Wages only, and not to bring it to his Owners Ac- 
count: He is obliged alſo to pay him not only all his 
Wages, if he diſcharges him in his Voyage, but to defray 
the Charges of his Return. If after a Bargain is made 
between the Maſter and Mariner, the Voyage happens to 
be hinder'd by War or Pirates, or any other lawful Ac- 
count, the Mariner, according to King Philip's Laws, 
Art. 9, ſhall have a quarter Part of the Wages that were 
promiſed him for the — and the Maſter, by a French 
Law, ſhall have half the Freight. A Maſter may turn 
off a Mariner, if he finds he is ignorant in maritime At- 
fairs, and incapable to perform the Voyage, particularly a 
Pilot, to whom in ſuch Caſes he is not bound to pay any 
Wages, and at his Return may have him puniſh'd for his 
Raſlineſs, according to King Philip's and the Hanſeatique 
Laws. If it happens, that the Maſter finds out the Pilot 
or Mariner's Ignorance, when he cannot diſcharge them, 
they ſhall be oblig'd at their Return to refund all the Mo- 
ney he had advanced to them, and pay the Maſter beſides 
half what he had promiſed them: But if the Pilot declares 
hrſt he is dubious, and can't depend on his Knowledge, 
that he is out of the Way, and does not very well under- 
ſtand his Buſineſs; if it is when he is outward bound, he 
ſhall be paid half what was promiſed him, if homeward 
bound, all. If the Maſter finds that any Officer or Sea- 
man aboard his Ship has any infectious Diſtemper that is 
dangerous, he may put him aſhore at the firſt Place he 
comes to, without paying him any thing; but then he 
muſt prove it by two or three Witnefles. He may alſo 
turn away any thieving Mariner, or any quarrelſome or 
factious Fellow; but as to the latter, he ſhou'd have a 


little Patience, to ſee if he can be brought to _ 
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bup, See the Hanſeatiques, Att: 29, and the Laws of Wiſhuy, 
| Art. 25. | | 
out 18 
be ANT. Wk 
* If any of the Mariners hired by the Maſter of any 
| ror J | . . . 
Ship Veſſel go out of the Ship without his Leave, 
buy and get themſcives drunk, and thereby there hap- 
pens Contempt to their Maſter, Debates, or Fight- 
| of ing and Quarrelling among themſelves, whereby 
Ac- ſome happen to be wounded : In this Caſe the 
bs I Maſter ſhall not be oblig'd to get them cur'd, 
o_ or in any thing to provide for them, but may 
— turn them and their Accomplices out of the 
Ac- Ship; and if they make Words of it, they are 
as, bound to pay the Maſter beſides: But if by the 
were Maſter's Orders and Commands any of the Ship's 
rench Company be in the Service of the Ship, and 
turn thereby happen to be wounded or otherwiſe hurt, 
_ in that Caſe they ſhall be cur'd and provided for 
* at the Coſts and Charges of the ſaid Ship. 
r hi 


NoTEs. 
By the Laws of Miſbuy, Art. 18. Thoſe Mariners that 


are mutinous and quarrelſome are oblig'd to refund all 
they have received, and pay befides what the Maſter is 
forced to give to others, whom he hires in their Places, 
above the Wages he was to give them. 

The Laws of Charles V. Art. 23, & ſeq. ordain cer- 
tain Puniſhments, according to the Heinouſneſs of the 
Offences and Crimes committed by Seamen. If the Ma- 


riners are wounded, or any wiſe hurt in ſerving the 
Mafter of the Ship, they ſhall be cur'd, taken care of, 


at or indemnify'd at the Charge of the Ship. M iſbuy, Art. 
e 18. Hanſeatiques, Art. 39. Charles V. Art. 27 & 28. 
n Phi ip II. Art. 16. If Mariners are taken by Cor- 


lairs in his and his Ship's Service, the Maſter is bound 
to redeem them, and beſides that, to pay them their 
Wages during their Captivity, as much as if they had all 
that Lime been in his Service, This Law is in the Con- 


ſulat. 
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ſulat. Chap. 182. If in 8 or fighting 


againſt an Enemy or Corſairs, a Mariner is maim'd, or 
diſabled from ſerving on board a Ship for the reſt of his 
Life, beſides the Charge of his Cure, he ſhall be main- 
tain'd as long as he lives, at the Coſt of the Ship and 
Cargo. See the Hanſeatiques, Art. 35. An Inſtance of 
this is told by our Author. n 

In the Year 1621, Giles Eſteben, a Citizen and Mer- 
chant of Bourdeaux, loaded a Veſſel of 36 Tuns with 
Wine for Calais, and gave the Charge of the Cargo to 
one Fiton his Servant : The Veſlel ſet fail, and when ſhe 
was at Sea, met with a Turkiþ Rover: The Corſair came 
up with her, amd took her, but did not meddle with the 
Veſſel or the Wine, either becauſe the Alcoran forbids the 
Mahometans to drink or deal in Wine, or becauſe he held 
Intelligence with the Maſter of the Veſſel, who was a 
Scotchman ; for he neither did him, nor his Crew, any 
manner of Hurt, but took away Fiton, and fold him in 
Barbary for a Slave; he remain'd there four Years and a 
half in great Miſery and Poverty, at laſt he was redeem'd 
by Alms in the Year 1625, and paid for his Ranſom 780 
Livres. Fiton returning to Bourdeaux, found that his 
Maſter Efteben was dead; however, he enter'd an Action 
in an inferior Court againſt the Widow, for his Wages, 
as well for the Time he was detain'd in Slavery, as for 
that before his Captivity, as alſo for the Reimburſement of 


his Ranſom-Money, his Loſſes and Intereft : The Widow 


remov'd the Suit to the higher Courts, and from thence it 
came before the Parliament, who decreed, That the Wi- 
dow ſhould pay Fiton 1000 Livres in full for his Wages, 
Redemption, b Loſs and Intereſt. 


AX. Ly 


If it happens that Sickneſs ſeizes on any one of the 
Mariners, while in the Service of the Ship, the 
Maſter ought to ſet him on Shore, to provide 
Lodging and Candle-light for him, and alſo to 
ipare him one of the Ship-Boys, or hire a Wo- 
man to attend him, and likewiſe to afford him 
ſuch Diet as is uſual in the Ship; that is to 

ſay, 


_ aw took. a_ n Ak. a. 
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fay, ſo much as he had a Ship-board in his Health, 
and nothing more, unleſs it pleaſe the Maſter to 
allow it him : And if he will have better Diet, 
the Maſter ſhall not be bound to - provide it for 
him, unleſs it be at the Mariner's own Coſt and 
Charges. And if the Veſſel be ready for her 
Departure, ſhe ought not to ſtay for the ſaid 
fick Party : But if he recover, he ought to have 
his full Wages, deducting only ſuch Charges 
as the Maſter has been at for him. "And if he 
dies, his Wife or next Kin ſhall have it. 


NorEVS. | 


The roth Article of the Laws of Miſbuy, the 45th 
of the Hanſeatiques, the 27th of Charles V. and the 16th 
of "= II. which he compil'd for the Low Countries, 
were all founded upon this Law of Oleron, in what re- 
lates to a fick Mariner, and agree exactly with it, both if 
he recovers his Health, or dies in his Voyage. The Spa- 
niards have another Cuſtom in the /t- India Voyages; 
for in caſe a Mariner falls ſick, he muſt ſubſtitute another 
in his Place, otherwiſe he loſes all his Wages for the Time 
in which he could not work. By the Hanſeatiques, Art. 
45, If a Mariner is detain'd aſhore by Sickneſs, the Voy- 
aze ought not to be retarded on his Account. By Charles 
Vth's Ordinances, If the Mariner dies as he is outward- 
bound, his Wife and Heirs ſhall receive half his Pay : If 
as he is homeward-bound, they ſhall have all, deduQting 
the Charge of his Funeral, if there has been any. In 
Ships of War, the Cuſtom in ſome Places has been more 
favourable to Sailors; for we find in a Treatiſe written 
by Francis Pyrard de Laval, intitled, Advis pour aller aux 
Indies Orientales, That if a Man died the firſt Day of the 
Voyage, his Heirs were to be paid as much as it he had 
compleated it. 


if 3 
If a Veſſel be laden to ſail from Bourdeaux to Caen, 
or any other Place, and it happens that a Storm 
overtakes her at Sea, fo violent that ſhe cannot 
eſcape 
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eſcape without caſting. ſome of the Cargo over 
board, for lightning the Veſſel, and preſerving 
the reſt of the Lading, as well as the Veſſel it- 


ſelf; then the Maſter ought to ſay, Gentlemen, ; 

we muſt throw part of the Goods cverboard ; and if | 

there are no Merchants to anſwer him, or if thoſe 

that are there approve of what he ſays by their | 

Silence, then the Maſter may do as he thinks fit; I 

and if the Merchants are not pleaſed with his I 

throwing over any Part of the Merchandize, and b 

forbid him, yet the Maſter ought not to forbear F 

caſting out ſo many of the Goods as he ſhall ſee . 

to be for the common Good and Safety; he and , 

the third Part of his Mariners making Oath on 

the Holy Evangeliſts, when they arrive at their t 

Port of Diſcharge, that he did it only for the a 

Preſervation of the Veſſel, and the reſt of the l 

Lading that remains yet in her. And the Wines p 

(or other Goods) that were caſt overboard, ought : 

to be valued or prized according to the juſt Va- 1 

hae of the other Goods that arrive in Safety : g 

And when theſe ſhall be ſold, the Price or Value of 

thereof ought to be divided Livre a Livre among is 

the Merchants, The Maſter may compute the 0 

90 Damage his Veſſel has ſuſtained, or reckon the A 

Uh Freight of the Goods thrown overboard at his f 

jp own Choice, It the Maſter does not make it - 

9 appear that he and his Men did the Part of able 8 

Lu Scamen, then neither he nor they ſhall have any w 

| thing. The Mariners alſo ought to have one ce 
* Tun free, and another divided by Caſt of the 

1 Dice, according as it ſhall happen, and the Mer- of 

+ chants in this Caſe may lawiully put the Maſter bo 

„ to his Oath. 6. 

| | 
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| NoTEs | | 

Of two Evils, to chuſe the leaſt is the Law of Nature 
az well as of Nations; and when a Ship is in Danger of 
periſhing, the Lives of the Seamen, and the Safety of the 
reſt of the Cargo, make the throwing Part of it over- 
board the leaft Evil : But that the Mafter's Ignorance or 
Fear might not hurry him to-do any thing to the Detri- 
ment of the Merchant, without good. Grounds for it, he 
muſt conſult the Merchants, Paſſengers, or Mariners a- 
board his Ship, and according as the Neceflity of it ap- 
pears to them, to throw the Goods over-board. This he 
is warranted to do by the Rhodian Law. Secundo Tomo 
Juris Greco-Romani, No 25 and by the 20th, 21ſt and 
38th Articles of that of Viſbuy. The 20th and 38th Ar- 
ticles provide alſo, That if the Merchants alone are againſt 
the Propoſition of throwing the Merchandize over- board, 
and the reſt, who have their Lives and Goods alſo to 
loſe, conſent to it, the Maſter and third Part of the Sea- 
men purging themſelves as ſoon as they come aſhore by 
Oath, that Neceſſity forc'd them to do it, and that other- 
wiſe they could not have been ſaved, may do it, and ſhall 
then be juſtified for what they did. The Mafter is not 
obliged, when he comes to this Extremity, to throw his 
own Goods over-board firſt : The Cuſtom of the Levant 
is, the Traveller or Merchant firſt flings out ſomething 
of his own : Philip IId's Ordinances, under the Title of 
Averages, require, That the Ship's Utenſils ſhould be firit 
thrown over-board ; ſuch as old Cables, Fire Wood, An- 
chors and Guns, which weigh heavy, and are not of the 
greateſt Service; then the Cheſts belonging to the Ship's 
Crew, as being of the leaſt Value. All thoſe things 
which are thrown over-board come into an Average, ex- 
cept thoſe that belong to the Sovereign. 

By the 38th Article of the Laws of //:/ony, The Clerk 
of the Ship ought to regiſter all the Goods that are thrown 
over-board ; and if there is no Clerk aboard, it is conve- 
ment for the Mariners to make Atteſtation of them at the 
firſt Port they come to. 

By the Rhodian Laws, The Goods that are damag'd 
by the Storm come into an Average : By the ſame Laws, 
it the Maſter by over-loading his Ship, is the _— 
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of the Goods being thrown over-board, he ſhall make 
good the Damage. The Laws of V iſbuy, Art. 46, ex- 
cept in this Caſe, thoſe Goods which were ſo loaden with 
the Conſent of the Merchant. If the Maſter has let out 


more Freight than he has Stowage for, he muſt not there- 


fore over-load his own Ship, but by the Conſulate is bound 
to find Freight for them in another. If the Merchants, 
Paſſengers or Mariners have any Plate or other precious 
Goods in their Cheſts or Cabinets, they ought to inform 
the Maſter or Clerk of it, otherwiſe their Cheſts will not 
be liable to any Average for any thing more than what is 
known to be within them. Perſons are never reckon'd 
in an Average, but all forts of Goods whatſoever. Victuals 
belonging to the Ship are exempted from the Laws for 
throwing Goods over-board, and privileged from paying 
Contributions in Averages. Seamens Wages are not lia- 
ble to Averages. By the Hanſcatiques, Art. 28, Theſe 
Wages ought to be paid by three Payments; a third Part 
before the Ship goes out of the Port, a third Part when 
ſhe's unladen, and a third Part at her Return. 


By the Rhodian Law, The Sailors ought to have a Ton 


Freight-free from Contributions in Averages, when Goods 
are thrown over-board. To explain this it will be neceſ- 
fary to obſerve, that Sailors were uſed to hire themſelves out 
for a Voyage for ſeveral Conſiderations : Some had a cer- 
tain Sum of Money for the whole Voyage, or ſo much a 
Month, or ſo much a Day; others hir'd themſelves for 
fuch a Proportion of the Freight, or a Liberty to load fo 
much Goods aboard, or let out ſo much Freight to 
others; but the moſt common Way, and the beſt of 
hiring themſelves, was for Part in Wages, and Part in 
Freight, either for themſelves, or to let out. "Thoſe Sea» 
men who had Wages only, contributed nothing to the 
Average for Goods thrown over-board ; thoſe who had 
Goods contributed, unleſs thoſe Goods were bought with 
their Wages, and they had only one Ton exempted : The 
Merchants who hir'd their Freight of them, had the ſame 
Privilege by it as themſelves. . 

Having had occaſion to make mention of Livre a Livre, 
an Explanation of it will not. be unacceptable to the 
Reader. The Civilians conſider every thing as one Whole; 


as for Example, An Inheritance compoſed of ſeyeral Parts 
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makes together one Whole or Maſs of Inheritance, of 
whatever Importance it may be, great or ſmall, as if the 
Whole of his Inheritance made one Livre, a Pound, As 
Hereditatis : This Pound divided into twelve equal Parts 
is nam'd Ounces. "The Merchants and Maſters of Ships, 
in caſe of Averages for Goods thrown over-board or dam- 
nified in Storms, have the ſame View; that is, they con- 
ſider the Ship and Cargo together as one Pound, and the 
Goods loſt or damnified as another; fo that he who had a 
Tenth in the Pound of the Cargo, a Fifteenth, or any 
other Share, muſt carry a Tenth, a Fifteenth, or any 
other Share to the Pound of the Average; and this Pro- 
portion of one Pound to another is what is called by the 
French Naval Laws, Livre a Livre, Pound to Pound. 


ART, ED. 


If it happen, that by reaſon of much foul Wea- 
ther the Maſter is like to be conftrain'd to cut 
his Maſts by the board, he ought firſt to call the 
Merchants, if there be any aboard the Ship, and ſuch 
as have Goods and Merchandize in the Veſſel, 
and to conſult them; ſaying, Sirs, i is requiſite to 
cut down the Maſt to ſave the Ship and Lading, it 
being in this Caſe my Duty. And frequently 
they alſo cut their Moaring Cables, leaving be- 
hind them thejr Cables and Anchors to ſave the 
Ship and her Lading; all which Things are 
reckon'd and computed Livre by Livre, as the 
Goods are that were caſt over-board. And when 
the Veſſel arrives in Safety at her Port of Diſ- 
charge, the Merchants ought to pay the Maſter 
their Shares or Proportions without delay, or fell 
or pawn the Goods, and imploy the Money he 
raiſes to ſatisfy by it the ſame, before the faid 
Goods be unladen out of the ſaid Ship: But if 
he lets them go, and there happens Controverſies 
and Debates touching the Premiſſes, if the Maſ- 
ter obſerves Colluſion therein, he ought not to 

Vo l. I. F ſuffer 
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ſuffer, but is to have his compleat Freight, as 
well for what Goods were thrown over-board, as 


for what he brought home. | 


NoTEs. 


No Merchant is oblig'd to pay Average for Goods 
thrown over-board, unleſs the Maſter can prove he did it 
for the Safety of his own and his Mens Lives, and the 
Preſervation of the Ship and the reſt of her Cargo. What 
Loſs happens by Accidents, breaking the Maſts, or burn- 
ing the Sails, or Pirates taking part of the Goods, ſhall 
not come into the common Average. By the Rhodian 
Laws, every Merchant ſhall bear his own Loſs, and the 
Maſter ſhall do the ſame. See alſo the 12th Article of the 
Laws of I iſbuy. Averages are by that to be paid for 

, Damages done ad intra, and not for thoſe ad extra; there- 
| fore the Maſter and Mariners are oblig'd to purge them- 
ſelves by Oath, how the Damage came, in the firſt Court 
of Admiralty they come to, and that it was done in very 
great Neceflity. Indeed, if Pirates take the Ship and 
Cargo entire, and both are redeem'd for a Sum of Mo- 
ney, the Average for that ſhall be common, and all the 
concern'd ſhall pay Contribution. If the Merchants and 
Paflengers aboard the Ship defire the Maſter to put into 
any Port out of his Way for fear of Pirates, and in going 
out of that Port he loſes Anchors or Cables, thoſe who 
defired him to put in there ſhall pay for them, and the 


Ship ought not to pay any thing toward that Loſs. After 0 
a general Shipwreck there is no Average or common 0 
Contribution, but ſave who ſave can, as is vulgarly faid tl 
on this Occaſion. If any Goods that were thrown over- R 
board in a Storm, to lighten the Ship, happen to be reco- th 
ver d, the Owner of them ought to reſtore what he had an 
recover'd for Damages by Average, to thoſe that paid he 
him, deducting for the Loſs he may be at by his Al 
Merchandize being damnified. The Rhadian Law en- 85 


joins this. 


ART. 
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ART. X. 
The Maſter of a Ship, when he lets her out to 
Freight to the Merchants, ought to ſhew them 
his Cordage, Ropes, and Slings, with which the 
Goods are tobe hoiſted aboard or aſhore ; and if they 
find they need mending, he ought to mend them; 
for if a Pipe, Hogſhead, or other Veſſel, ſhould 
happen by Default of ſuch Cordage or Slings to 
be ſpoil d or loſt, the Maſter and Mariners ought 
to make Satisfaction for the ſame to the Merchants. 
So alſo if the Ropes or Slings break, the Maſter 
not ſhewing them before-hand to .the Merehants, 
he is obliged to make good the Damage: But if 
the Merchants ſay the Cordage, Ropes, or Slings 
are good and ſufficient, and notwithſtanding it 
happens that they break, in that Caſe they ought to 
divide the Damage between them ; that is to ſay, 
the Merchant to whom ſuch Goods belong, and 
the ſaid Maſter with his Mariners. 


NorTEs. 


By the 12th Article of the Laws of Hiſtuy, and the 
th of King Philip's, the Maſter, when he lets his Ship 
out to Freight, is bound to ſhew her to the Merchants 
or their Agents: The 7 requires the ſame, and 
that the Maſter ſhould let the Merchants viſit not only the 
Ropes, but all the Ship above Decks and below, that 
they may judge what is defective, and have it mended ; 
and if it is not mended, and the Merchandize is damni- 
fed, the Maſter ſhall make good the Loſs, The 49th 
Article of the Laws of H//buy enjoin the Mariners to 
give the Maſter notice of the Faults and Defects in the 
Cordage ; otherwiſe they ſhall be reſponſible for all Acci- 
dents that may happen : And if after ſuch Notice given, 
the Maſter does not take care to have them mended, he 
thall anſwer the Damage out of his own Pocket. 


F 2 Tho 
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The Rhodian Laws, ſecundo Tomo Juris Græco-Romani, 
No 11, wills and ordains, That the Merchant who loads 
a Ship ſhall inform himſelf exactly of every thing; Dili- 
genter interrogare debet Mercatores qui prius in ea navi na- 
vigaverunt, The Law ſays, he ſhould enquire of thoſe 
that have ſail'd in her before; but that is of little Uſe, 
except as to her Sailing, for Ships grow daily more and 
more out of Repair, and ſhould be always view'd by the 
Perſon that is going to be concern'd in them, without 
truſting to the Information of others. 


AR T. AL 

If a Veſſel being laden at Bourdeaux with Wines, or 
other Goods, ſets Sail to carry them to ſome 
other Port, and the Maſter does not do his Duty 
as he ought, nor the Mariners handle their Sails, 

and it happens that ill Weather overtakes them at 
Sea; ſo that the Main- yard ſhakes or ſtrikes out 
the Head of one of the Pipes or Hogſheads of 
Wine; this Veſſel being ſafely arriv'd at her 
Port of Diſcharge, if the Merchant alledges, 
that by reaſon of the Main-yard his Wine was 
loſt ; and the Maſter denies it : In this Caſe the 
Maſter and his Mariners ought to make Oath 
(whether it be four or ſix of them, ſuch as the 
Merchant hath no Exception againſt) that the 
Wine periſh'd not by the Main-yard, nor thro' 
any Default of theirs, as the Merchants — 
them, they ought then to be acquitted thereof; 
but if they refuſe to make Oath to the Effect 
aforeſaid, they ſhall be oblig'd to make Satisfac- 
tion for the ſame, becauſe they ought to have 
ordered their Sails aright before they departed 
from the Port where they took in their La- 
\ _ 
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NoTEs. 


This Article is explain'd by the 23d of the Laws of 
Wiſbuy, which ordains, That if the Cargo is ill ſtowed, 
and the Ship badly trimm'd, and the Mariners do not ma- 
nage their Sails rightly, and any Damage happens by it 
to the Ship or Goods, they ſhall be reſponſible for the 
Damages, as far as they have wherewithal to do it with. 
There were formerly, in ſeveral Ports of Guyenne, certain 
Officers call'd Arrameurs, or Stowers, who were Maſter- 


Carpenters by Profeſſion, and were paid by the Merchants 


who loaded the Ship : Their Buſineſs was to diſpoſe right 
and ſtow cloſely all Goods in Casks, Bales, Boxes, Bun- 


dles, or otherwiſe, to balance both Sides, to fill up the 


vacant Spaces, and manage every thing to the beſt Advan- 
tage. It was not but that the greateſt Part of the Ship's 
Crew underſtood this as well as theſe Stowers, but they 
would not meddle with, nor undertake it, to avoid falling 
under the Merchant's Diſpleaſure, or being accountable for 
any ill Accident that might happen by that means. There 
were alſo Sacquiers, which were very ancient Officers, as 
may be ſeen in the 14th Book of the Theodeſian Code, 
Unica de Saccariis Portus Rome, Lib. 14. Their Buſineſs 
was to load and unload Veſſels with Salt, Corn, or Fiſh, 
to prevent the Ship's Crew defrauding the Merchant by 
falſe Tale, or cheating him of his Merchandize other- 


wiſe, ; 


AK T. XL | 

A Maſter having hir'd his Mariners, ought to 
keep the Peace betwixt them, and to be as their 
Judge at Sea; ſo that if there be any of them 
that gives another the Lie, whilſt they have 
Wine and Bread on the Table, he ought to 
pay four Deniers : And if the Maſter himſelf give 
any the Lie, he ought to pay eight Denters : 
And if any of the Mariners impudently contra- 
dict the Maſter, he alſo ought to pay eight De- 
niers. And if the Maſter ſtrike any of the Ma- 
E 3 riners, 
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riners, he ought to bear with the firſt Stroke, be 
it with the Fiſt or open Hand; but if the Maſ- 
ter ſtrikes him more than one Blow, the Mari- 
ner may defend himſelf. But if the ſaid Mari. 
ner doth firſt aſſault the Maſter, he ought to 0 pay 
five Solz, or loſe his Hand. 


Nor EVS. 


This Law reſtrains the Correction of the Maſter to one 
Blow with bis Fiſt, which the Mariner ought to bear, and 
no more. The Conſulate, Chap. 16, explains how far the 
Mariner is bound to ſuffer his Maſter's aſſaulting him, in 
theſe Terms; * The Mariner is oblig'd to obey his Mat. 
© ter, tho' he ſhould call him ill Names, and is enrag'd 
© againſt him, he ought to kecp out of his Sight, or hide 


* himſelf in the Head of the Ship; if the Maſter follows 


* him, he ought to fly to ſome other Place from him; 
© and if he ſtill follows him, then the Mariner may ſand 
© upon his Defence, demanding Witneſſes how he was 

* purſu'd by the Maſter z for the Maſter ought not to pals 
into the Head after him.” 

The 24th Article of the Laws of Hi/duy puniſhes the 
giving the Lie: The ſame Article is very ſevere againſt 

the Mariner that ſtrikes the Maſter ; for the Mariner that 
ſtrikes or lifts up his Arms againſt the Maſter, was to loſe 
half his Hand in a very painful Way. If the Mariner has 
committed a Crime too great for the Maſter's Authority 
to puniſh, then the Mafter and his Officers ought to ſeize 
the Criminal, put him in Irons, and bring him to Jum 
ut his Return. 


r. * | 


If a Difference happens between the Maſter of a 
Ship and one of his Mariners, the Maſter ought 
to deny him his Meſs thrice, ere he turn him 
out of the Ship, or diſcharge him thereof: But 
if the ſaid Mariner offer in the Preſence of the 
reſt of the Mariners to make the Maſter Satiſ- 


faction, and the Maſter be reſolv'd to —_ 
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of no Satisfaction from him, but to put him out 
of the Ship: In ſuch Caſe the ſaid Mariner may 
follow the ſaid Veſſel to her Port of Diſcharge, 
and ought to have as good Hire or Wages, as 
if he had come in the Ship, or asif he had made 
Satisfaction for his Fault in the Sight and Pre- 
ſence of the Ship's Company. And if the Maſter 
take not another Mariner into the Ship in his 
ſtead, as able as the other, and the Ship or Lad- 
ing happens thereby to be, through any Miſ- 
fortune, damnify'd, the Maſter ſhall be oblig'd to 
make good the ſame, if he hath wherewithal. 


NoTRS. --., 

To deny him his Meſs, is in the Original, Offer la 
Touaille, an old Gaſcon Phraſe, which ſignifies to deny 
him the Table-Cloth or Victuals for three Meals; by 
which is underſtood a Day and half. The #/7/buy Laws, 
Art. 25, pravides for the er's making Satisfaction for 
the Damages that may happen through the want of the 
Mariner he turns off; and the Hanſeatiques, Art. 27, re- 
quire the Maſter not to give the Seamen any Cauſe to 
mutiny; not to provoke them, call them Names, wrong 
them, nor keep any thing from them that is theirs; but 
to uſe them well, and pay them honeſtly what is their 
Due. Some French Laws ordain, That no Mariner ſhould 
be admitted under eighteen Vears of Age, nor above fiſty. 
The Choice of the Crew. is intirely in the Maſter; the 
Reaſon is, that he ought to be himſelf very well affur'd 
of his Seamens Ability, and not take it upon Truſt from 
the Report of others. | 


ART. XIV. 


If a Veſſel being moar'd, lying at Anchor, be 
ſtruck, or grappled with another Veſſel under 
Sail that is not very well ſteer' d, whereby the 
Veſſel at Anchor is prejudic'd, as alſo Wines, 
or other Merchandize in each of the ſaid Ships 

F4 damni- 


© „ F —_— >. 
— — * — LY 
__ > 


* „ N * 
— = - — 2. 
— 4 TS — — = - 
— —— 1 y 
9 2 - 4 © "= 
5 — — 8 - * 
- —_ —- - — = * tort — - 


A. 


— 


ä IONS 


c 


— — 


4 


— - 2 
= = = * 
* E282 2 
— T —— ot a — 2 o 


i 

} 

4 

* 

. 

8 
| 
1 

I — A. 
$4 
U 

5 
vl 
(nl 
1 

* 6. 
rl * 
ITY 
* 4 

q q' 

L ts 
Ny 


. 10 
N 
þ 


72 NAVAL LAWS of OLERON. 


damnify*d. In this Cafe, the whole Damage 
ſhall be in common, and be equally divided 
and appriz'd half by half; and the Maſter and 
Mariners of the Veſſel that ftruck or grappled 
with the other, ſhall be bound to ſwear on the 
Holy Evangclifis, that they did it not willingly 
or wilfully. The Reafon why this Judgment 
wassfirſt given, being, that an old decay'd Veſſel 
might not purpoſely be put in the Way of a 
better, which will the rather be prevented when 
they know that the Damage muſt be divided. 


| NorT2#s. | 

This Law agrecs exactly with the 26th, goth, 67th 
and yoth Articles of the Ordinances of J/iſbuy. The 
dividing the Loſs in Halves is to prevent any Cheat ; for 
an old Veſſel that's worth little or nothing might elſe be 
put in a new one's Way; and if ſhe runs againſt her, 
more Damages be pretended than the old Ship might fairly 
be valued at. 1 


. 


Suppoſe two or more Veſſels in a Harbour 
where there is but little Water, ſo that the An- 
chor of one of the Veſſels lie dry; the Maſter 
of the other Veſſel ought in that Caſe to ſay un- 
to him whoſe Anchor lies dry; Maſter, Take up 
your Anchor, for it is too nigh us, and may do us 
a Prejudice, If neither the ſaid Maſter nor his 
Mariners will take up the ſaid Anchor accord- 
ingly, then may that other Maſter and his Mari- 
ners (who might be otherwiſe thereby damnify' d) 
take up the ſaid Anchor, and let it down at a 
farther Diſtance from them : And if the others 
oppole or withſtand the taking up of their An- 
chor, and there afterwards happens Damage 
thereby, they ſhall be bound to give full Satisfac- 

tion 
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e tion for the ſame. But if they put out a Buoy or 
d Anchor-Mark, and the Anchor does any Da- 
d mage, the Maſter and Mariners to whom it be- a 
d longs are not bound to make it good ; if they ö 
e do not, they are; for all Maſters and Mariners 5 
ly ought to faſten ſuch Buoys or Anchor-marks, and 4 
nt ſuch Cables to their Anchors, as may plainly ap- a 
el pear and be ſeen at full Sea. | g 
xn NoTes | g 

The 28th and 5 iſt Articles of the Ordinances of 7/7/- Y 


buy, require Maſters to put out Buoys to warn others 
where their Anchors lie, on Pain of making Satisfaction 
for whatever Damage may happen for want of them ; for 
Anchors hid under Water may do a great deal of Miſ- 
chief at Ebb and low Water: If any Maſter ſpies them, 
and they lie near him, he may remove them to prevent 
any Damage coming to his Ship. Harmenepolus, in promp- 
tuario Titulo de rebus Nauticis ; Licet in diſcrimen adductis 
qui ſe aliter explicare non poſſunt, alterius navis anchoras 
ſalutis ſuæ cauſa præcidere. The Buoys that are made uſe 
of, are either _—__ Barrels, Pieces of the Trunk of a 
Tree, or any other light Wood, that ſwim on the Top 
of the Water, and ſhew where the Anchors lie: The 
better ſort of them are full bulg'd Caſks gradually leſſen- 
ing almoſt to a Point at each End. 


AK I. EL 


When a Ship arrives with her Lading at Bourdeaux, 
or elſewhere, the Maſter is bound to fay to his 
Company, when ſhe-is ready to load again, 
Gentlemen, Will you freight your own Share your- 
ſelves, or be allow'd for it in proportion with the 
Ship*s general Freight ? The Mariners are bound 
to anſwer one or the other. If they take as 
the Freight of the Ship ſhall happen, they ſhall 
have proportionably as the Ship hath: And if 
they will freight by themſelves, they ought to 
freight ſo as the Ship be not impeded or hin- 
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dered thereby, And if it fo happen, that they 
cannot let out their Freight, or get Goods them- 
ſelves, when he has tender'd them their Share 
or Stowage, the Maſter is blameleſs; and if they 
will there lade a Tun of Water inſtead of ſo 
much Wine, they may: And in caſe there 
ſhould happen at Sea, an Ejection or a Caſting of 
Goods over-board, the Caſe ſhall be the ſame for 
a Tun of Water as for a Tun of Wine, or other 
Goods, Livre by Livre. If they let out their, 
Proportion of Freight to Merchants, what Free- 
dom and Immunity the ſaid Mariners have, the 
{aid Merchants ſhall alſo have. 


Nor ESV. 


This Article has ſome Relation to the 8th, which treats 
of Mariners Wages and their Freight aboard. The 3ath 
Article of the Laws of J/iſbuy is founded upon it. By 
the Seamens Immunity is meant the Privilege of being the 
laſt that muſt throw over-board in a Storm, and having a 
Ton free from all Averages. The Mariners Freight ſhould 
be firſt full ; for the Maſter is not obliged to ſtay for them 
when his Cargo is all aboard. The Reaſons given by our 
Author, why, in cafe of throwing over-board, the Ma- 
riners Tun of Water ſhall come in cqually in the Aver- 
age, Livre d Livre, for a Tun of Wine, are, A Mariner 
may make what uſe he pleaſes of his Stowage, becauſe he 
takes it as Part of his Pay; beſides, in ſuch Caſe the 
Water he has aboard lightens the Ship as much as if it 
was Wine; and the Mariner by throwing over his Water, 
which by his Privilege he may refuſe to do, not only helps 
to ſave the Ship and Cargo, but to ſave the latter the more 
entire; for if any thing the Merchant had aboard, of more 
Value than Wine, ſtood before his Tun of Water, it 
muſt have gone firſt, and his throwing his Water over- 
board being ſo much for the common Intereſt of the Ship 
and Cargo, he is allow'd to come in upon an Average, as 
if it had been a Tun of Wine. How far this Law of 
Olcren prevails in our maritime Courts now, the Civikans 
muſt determine; but by the Common Law of England, 
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a Tun of Water would never be rated Livre & Liure, 
Pound by Pound, with a Tun of Wine. The Truth is, 
Mariners are not by modern Cuſtom allow'd any Stowage, 
nor does this Article any way concern 


ART. XM. 


The Mariners of Britany ought to have but one 
Meal a-Day from the Kitchin, becauſe they have 
Beverage going and coming. But thoſe of Nor- 
mandy are to have two Meals a- Day, becauſe they 
have only Water at the Ship's Allowance; and 
when the Ship arrives in a Wine Country, there 
the Maſter ſhall procure them Wine to drink. 


Nor ss. 
The Cuſtom of giving every Man a certain Allowance 


is very ancient; and to prevent Jealouſies, Complaints and 
Diſorders, that Allowance is ſettled at fo much a Head, 
and exactly deliver'd out to all alike: As to the Allow- 
ance of Wine and Meals by this Article, the 29th of the 
Ordinances of Wiſbuy agrees with it. In thoſe Voyages 
where Wine is to be had, the Maſter is bound to provide 
it for the Mariners, and then they ſhall have but one 
Meal a-Day ; but when they drink Water only, they 
ſhall have two Meals. Charks V. and Philip IId's Laws 
ordain, That the Maſter ſhall order the Mariners to have 
three certain Meals a-Day ; and if they would have more 
Meat, they ſhall only have what was laſt at their Meals, 
unleſs upon extraordinary Occaſions. By the 52d Article 
of the Hanſratiques, the Mafter of German Ships bound 
for France and Spain are not to provide Victuals for their 
Mariners, when they are outward bound; but when they 
are homeward bound, if the Ship is let out to Freight 
and loaden, the Maſters are oblig'd to maintain their 


Mariners; if they return light or empty, they are not 


oblig d. The Portugueze, in their Eaſl- India Voyages, 
maintain both Mariners and Soldiers outward bound, and 


allow each a Pound and a half of Bisket, three Pints of 


Wine, and three Pints of Water a-Day, and 31 Pound 
of Salt Fiſh a-Month, ſome dry Fiſh, Garlick and Oni- 
ons; but in their homeward bound Voyages, they have 


only 
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only Biskets and Water to the Cape of Good Hope, and 
after that they live every Man on his own Proviſion. 


Facilis deſcenſus ad Indes : 
Sed revocare gradum, veteremque evadere ad orbem, , 


Hoc opus, hic labor eft. 

In Caſes of Neceſſity, when Proviſions fall ſhort, thoſe 
that have Victuals aboard ought to communicate to thoſe 
that have not, by the Rhodian Law. By modern Cuſtom, 
the Owners find the Seamen Proviſion agreeable to Neceſ- 
ſity and common Uſage. 


ART. XVIII. 


When a Veſſel is unladen, and the Mariners demand 
their Freight, ſome of them having neither Bed, 
Cheſt, nor Trunk aboard, the Maſter may law- 
fully retain part of their Wages, ti! they have 
brought back the Ship to the Port from whence 
ſhe came; unleſs they give good Security to ſerve 


out the whole Voyage. | 


Nor EVS. 


The 31ſt Article of the Ordinances of Miſbuy agrees 


exactly with this. The Seamens Wages are not regularly 
due, till after their Work is intirely done, or the Time 
they hir'd themſelves for expir d, except there are any 
private Agreements to the contrary. The 28th Article 
of the Hanſeatiques ordains, That their Wages ſhould be 
paid at three ſeveral Payments; one Third when they ſet 
fail upon a Voyage, one Third when they arrive at their 
Port of Diſcharge, and the other Third when the Ship is 
return'd home. This laſt is moſt agreeable to modern 


Uſage. 


KR IA. 


If the Maſter hire the Mariners in the Town to 
which the Veſſel belongs, either for ſo much a 
Day, Week, or Month, or for ſuch a Share of 
the Freight; and it happens that the Ship cannot 


procure Freight in thoſe Parts where ſhe is - 
2 riv d, 
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riv'd, but muſt fail further to obtain it: In ſuch 
Caſe, thoſe that were hir'd for a Share of the 
Freight ought to follow the Maſter ; and ſuch as 
are at Wages ought to have their Wages advanc'd 
Curſe by Courſe ;, that is, in Proportion to the 
Length of the Voyage, in what twas longer 
than they agreed for, becauſe he hir*d them to 
one certain Place. And if they go not ſo far as 
that Place for which the Contract was made, yet 
they ought to have the whole promis'd Hire, as 


if they had gone thither; but they ought likewiſe 


to bring back the Veſſel to the Place from whence 
ſhe at firſt departed, 


NoOor ERV». 


This Article is explain'd by the 8th and 16th, and what 
is ſaid upon them. The 32d of the Laws of Viſbuy, the 
12th and 13th of Charles V. and the 24th of the Hanſe- 
atiques are to the ſame Purpoſe. By the gth Article of 
Philip IId's Laws, if the Voyage is broken off by Wars, 


Pirates, or the Command of the Sovereign, the Seamen 
ought to have a quarter Part of the Wages they agreed to 
have, if they had compleated it. In the Year 1626, about 
October, all the Engliſh Ships that were then in the River 
of Bonrdeaux were ſtopt by Order of Monſieur de Luxem- 
burgh, Governor of Blaye : Several of theſe Ships were 
loaden with Wine, and others with other Merchandize. 
They were forced to return to Bourdeaux and unload ; af- 
ter which the Maſters demanded the whole Freight of the 
Merchants who had freighted them, by virtue of the Law. 
Colonus &. Navem conduxit. D. Locati. in as much as it 
was not their Faults, that they did not make their Vo 
age, and carry the Goods to their intended Port; t 
Freight was then 15 or 16 Livres a Ton; the Admiralty 
Court adjudg'd them a quarter Part of it; they appeaFd 
to the Sovereign Court, who after two Hearings ſet afide 
their Appeal; which Inſtance of our Author makes ſome- 
what againſt his own Remarks. And it is to be obſerv'd, 
onde for all, that Mariners now fail only for regular Wa- 
kes, ſo have nothing to do with Freight. N 
ART. 
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* AR T. XX. b 
* When a Veſſel arrives at Bourdeaux, or any other ; 
1 Place, two of the Mariners at a time may go a- l 
15 ſhore, and take with them one Meal of ſuch Vic- 5 
10 tuals as are in the Ship, therein cut and | 
"19 vided ; as alſo Bread proportionably as * a 
"8 they eat at once, but no Drink : And they ought 
9 very ſpeedily, and in Seaſon, to return to their : 
7 Veſſel, that thereby the Maſter may not loſe his , 
* Tide; for if ſo, and Damage come thereby, 1 
5 they are bound to make Satisfaction; or if any t 
* of their Company be hurt for want of their Help, ſ 
1 they are to be at ſuch Charge for his Recovery, ( 
. as one of his Fellow-Mariners, or the Maſter, ; 
9 with thoſe of his Table, ſhall judge conve- s 
31 nient. 
5 tl 
1 Nor Es. - 
. The Reaſon of this Law ceaſes now for Beurdeaux, for ci 
"BY which Place it was originally intended; for the River is ſo P 
| 0 full of Eating-houſes and Taverns on both ſides, that tis not fi 
* likely Sailors will carry any of their Salt Proviſions aſhore, in 
1 when they can get freſh, Conſidering that before the late be 
1 Wars, we in Eng/ard uſed to import incredible Quantities fo 
> of Wine from this Province, the curious Merchant will le 
5 | not be diſpleas'd to ſee what Remarks our French Author MV 
4 makes on the Plenty of Wine there lately, and the Scar- H 
: 5 city of it in former Times. ! 
10 The too great Abundance of Wine is now the of 
1 Cauſe of the Ruin of the Province of Guienne, of which w 
Ly Wine was formerly the greateſt *I'reafure. D. Ferranus, at 
24 ad conſuctudines Burdegal. F. 20. Titulo de Feudis ſubfinitis. M 
kt Vineyards have lately been the Ruin of the Owners, as 5 
1 well on account of the great Charge of cultivating and aff 
1 maintaining them, as becauſe of the frequent Storms M 
15 and Inclemency of the Air, there being no Plant more for 
"1 weak and tender than the Vine; as Monſieur Mornec very Ge 


WS. well obſerves in his Comment upon the Law, Si. Colonus, 
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D. Locati, and Monſieur Meſuil, one of the King's Coun- 
ſellors in the Parliament of Teleuſe, in the ſecond Book 
of his Notable Queſtions, Chap. 16. Fob. Cap. 15. For 
when any Accidents happen to the Vineyards, which hin- 
der their flouriſhing, the Owner is oblig'd to plant new 
Shoots, and to be at the greateſt Pains in the Culture of 
his ſickly Vines. Columella, Lib. 4. Cap. 3. Namgque bic 
wſus in naſtram venit ætatem, ut rus quod folebat alere nunc 
alatur, & gui hec opera intermittit amittit. Symmachus, 
Epift. 5. L. 1. In thoſe Years when the Vintage is good, 
whatever Wine is made, as to Quantity 'or Quality, two 
'Thirds of it muſt be conſumed or waſted at home, there 
being not above one Third of it exported. To prevent 
the Waſte of it no other Expedient can be found, but by 
ſetting up Taverns and Tippling-houſes, which of Conſe- 
quence caus'd Debauchery.” 

To return to our 20th Law of Oleron : The Reaſon of 
it was to keep the Seamen in Health and Vigour ; for by 
encouraging them to go . aſhore, two at a Time, when 
their Attendance was not neceſſary aboard, the Maſter 
gave them an Opportunity to refreſh themſelves at Land, 
which is the beſt Remedy in the World for the Scurvy 
contraſted a Ship-board by living on Salt Meats and dry 
Biskets, and being crouded up in a cloſe Place for a con- 
ſiderable Time: Their eating freſh Proviſions, and breath- 
ing the free Air at Land, makes them ſtrong, and the 
better able to go thro” their Buſineſs. It was not lawful 
for Mariners to be drunk, nor to feaſt a Ship-board, un- 
leſs there was good Cauſe for their Feaſting, and the 
Maſter allow'd it. As we find by the 31ſt Article of the 
Hanſeatiques, and the old Law of Rhodes, Vector in navi 
f1/cem ne frigite, & exercitor id ei ne permittito. As one 
of his Fellow- Mariners; in the Original it is /n Matelor, 
which we in Engliſh call Comrade; for it is the Cuſtom 
at Sea to divide all the Ship's Crew into Meſſes; every 
Meſs are Comrades ; and this the French call Matelatage : 
Theſe Companions, or Comrades, ſhould be loving and 
aſſiſting to one another. Thoſe of his Table: The 
Mariners in Spaniſh Ships dreſs their Meat, and pa 
for it, each Man for himſelf; but in the Englih, Luich, 
German and Frenth, there is always a Cook, and the Sea- 
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men eat together, ſo many in each Meſs, as is 
amongſt themſelves. The Maſter has his own Cabbin, 
and his Table there, and eats with or without his Officers 
in the Engliſh Trade, juſt as ſuits his Humour; the French 
Mafter always cats with his Officers ; and the Mariners, 
where they have their Meſſes. 


AR T. XXI. 


If a Maſter freight his Ship to a Merchant, and ſet 
him a certain Time within which he ſhall lade 
his Veſſel, that ſhe may be ready to depart at 
the Time appointed, and he Jade it not within 
the Time, but keep the Maſter and Mariners by 
the Space of eight Days, or a Fortnight, or more, 
beyond the Time agreed on, whereby the Maſter 


loſes the Opportunity of a fair Wind to depart ;- 


the ſaid Merchant in this Caſe ſhall be oblig'd to 
make the Maſter Satisfaction for ſuch Delay, the 
fourth Part whereof is to go among the Mariners, 


and the other three Fourths to the Maſter, be- 


cauſe he finds them their Proviſions. 


NorTEs. 


The 24th Article of the Ordinances of 7/:/buy, and 
the 29th of the Emperor Charles V. are intirely agreeable 
to this Law, By the Hanſcatiques and Philip IId's the 
Merchant is oblig'd to pay the whole Freight, if he does 
not load the Ship in fifteen Days after the Time agreed 
upon; and by the Theodeſian Code, de Navicularits, when 
a Veſlel arrives in a Port loaden, the Merchant to whom 
the Cargo belongs muſt unload in ten Days; but in our 
Times, on account of Holidays and Sundays, the com- 
mon Time for unloading a Ship is fifteen Days; but that 
ſhould not hinder the paying the Freight, which ought to 
be clear'd in eight Days, whether the Ship be diſcharg'd 
or not. The Maſter for his Pay cannot detain the Mer- 
chandize aboard; but when they are in the Boat or Ligh- 
ter, he may ſtop them till he is ſatisfied. | 
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When a Merchant freights a Veſſel at his own 


Charge, and ſets her to Sea, and the ſaid Veſſel 
enters into an Harbour, where ſhe is wind-bound, 
ſo that ſhe ſtays till her Monies be all ſpent; the 
Maſter in that Caſe ought ſpeedily to write home 
to his own Country for Money; but ought not 
to loſe his Voyage on that Account; for if fo, 
he ſhall be oblig'd to make good to the Mer- 
chant all Damages that ſhall enſue. But the 
Maſter may take part of the Wines or other 
Merchant-Goods, and diſpoſe thereof for his pre- 
ſent Neceſſities: And when the ſaid Veſſel ſhall 
be arriv*d at her Port of Diſcharge, the ſaid Wines 
that the Maſtcr hath fo diſpos*d of, ought to be 
valu'd and apprais'd at the ſame Rate as the other 
Wines ſhall be commonly ſold for, and accord- 
ingly be accounted for to the Merchant. And 
the Maſter ought to have the Freight of ſuch 
Wines, as he hath ſo taken and diſpoſed of for 
the Uſe and Reaſon aforeſaid, _, * 


NorTeEs. 


The 35th and 69th Articles of the Laws of Wiſbuy are 
to the ſame Purport as this; but by the 68th Article of 
thoſe Laws, if the Ship happens afterwards to be caſt away, 
the Maſter ſhall pay the Merchant for the Wines or other 
Goods he ſold in a Caſe of Neceſſity, without pretending 
to deduct any thing for the Freight. The Hanſeatiques 
torbid any Maſter to borrow Money on any other Secu- 
rity but the Ship's Bottom, that if ſhe ſhould be loſt, the 
Debt might be paid; nor do they allow him, when he is 
at home, to borrow any thing on her Bottom, or other- 
wiſe, without acquainting the Owners with it. By the 
45th Article of the Laws of //:i/buy, the Ship is bound to 
the Merchant whoſe Goods the Maſter has fold in this 
manner, to make him Satisfaction, tho' ſhe ſhould be. her- 
{lf fold, and have other Owners. J | 
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ART. XXIII. 


If a Pilot undertakes the Conduct of a Veſſel, to 
bring her to St. Malo, or any other Port, and 
fail of his Duty therein, ſo as the Veſſel miſcar- 
ry by reaſon of his Ignorance in what he under- 
took, and the Merchants ſuſtain Damage there- 
by, he ſhall be obliged to make full Satisfac- 
tion for the ſame, if he hath wherewithal ; and 

if not loſe his Head. 


AR T. XXIV. 


And if the Maſter, or any one of his Mariners, 
or any one of the Merchants, cut off his Head, 
they ſhall not be bound to anſwer for it; but 
before they do it, they muſt be ſure he had not 
wherewith to make Satisfaction. 


NoTEs en the two foregoing Articles. 


The Original calls theſe Pilots Locmen ; for when thoſe 
Laws were written, there were Officers aboard all Ships, 
call'd Pilots, who went the whole Voyage ; whereas the 
Locmen were like our Pilots, Mariners hir'd at every River 
to guide the Ship; for, dwelling on the Place, the Luc- 
man was ſuppos'd to know the Shore better than the Ship's 
Pilot, who perhaps was never there before; for which Rea- 
ſon he commonly requir'd the Maſter to have a Locman, 
to avoid Rocks, Shelves, Shoals and Sands, which he muſt 
be well acquainted with by long uſing the River. That of 
Roan is very dangerous on this Account, and there are 
{worn Pilots every two Leagues to guide Ships up the Seine. 
They are very neceſſary all over Britany. The 44th and 
59th Articles of the Ordinances of Miſbuy oblige the Maſ- 
ter to take a new Pilot, if his own and the Ship's Crew 
demand one of him. The Maſter finds him Maintenance, 
and the Merchant pays him, by the Goth Article of the Or- 
dinances of Miſbuy. The Loſs of the Pilot's Head, if thro' 
his Ignorance or Negligence the Ship is loſt, is taken from 


the Conſulate, Chap. 250. And anſwers to that' known 
Maxim 
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Maxim in the Law, Qui non babet in re, luet in Corpore. 
The preſent Cuſtoms relating to Pilotage in England will 
be remark'd under the Head of Trinity - Houſe + Deptford 
Strond, tho it is in Effect much the fame as the above. 


Is =p A R T. XXV. 

It a Ship or ather Veſſel arriving at any Place, and 
making in towards a Port or Harbour, ſet out 
her Flag, or give any other Sign to have a Pilot 
come aboard, or a Boat to tow her'into the Har- 
bour, the Wind or Tide being contrary, and Con- 
tract be made for piloting the ſaid Veſſel into the 
ſaid Harbour accordingly ; but by reaſon of an 
unreaſonable and accurſed Cuſtom in ſome Pla- 
ces, that the third or fourth Part of the Ships 
that are loft, ſhall accrue to the Lord of the Place 
where ſuch fad Caſualties happen; as alſo 
the like Proportion to the Salvers, and only the 
Remainder to the Maſter, Merchant, and Ma- 
riners ; the Perſons contracting for the Pilotage 
of the ſaid Veſſe), to ingratiate themſelves with 
their Lords, and to gain to themſelves a Part of 
the Ship — Lading, do, like faithleſs and — 
cherous Villains, ſometimes even willingly, and 
out of deſign to ruin Ship and Goods, = 
and bring her upon the Rocks ; and then 
ing to aid, help, and aſſiſt the now diſtreſſed 
Mariners, are the firſt in diſmembring and pul- 
ling the Ship to Pieces; purloining and carrying 
away the Lading thereof, contrary to all Reaſon 
and good Conſcience ; And afterwards, that they 

urs all Spes more welcome to their Lord, do 
with all Speed poſt to his Houſe with the ſad 

Narrative a ain unhappy Diſaſter; whereupon 
the ſaid Lord, with his Retinue, appearing at the 
Places, takes his Share; the Salvers theirs ; and 
V hat remains the Merchants and —— 
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But ſeeing this is contrary to the Law of God, our 
Edict and Determination is, that notwithſtanding 
any Law or Cuſtom to the contrary, tis ſaid and 


ordain'd, the ſaid Lord of that Place, Salvers, and m 
all others that take away any of the ſaid Goods, L. 
ſhall be accurſed and excommunicated, and pu- D 
niſned as Robbers and Thieves, as formerly hath 8 
been declar'd : But all falſe and treacherous Pilots * 
ſhall be condemned to ſuffer a moſt rigorous of 
and unmerciful Death; and high Gibbets ſhall thi 
be erected for them in the ſame Place, or as St 
nigh as conveniently” may be, where they fo th 
guided and brought any Ship or Veſſel to Ruin fal 
as aforcſaid, and thereon theſe accurſed Pilots are the 
with Ignominy and much Shame to end their Days: By 
Which ſaid Gibbets are to abide and remain to 115 
ſucceeding Ages on that Place, as a viſible Cau- but 
tion to other Ships that ſhall afterwards: fail of 
thereby. OG 154 fra 
| | Le, 
ART. XXVII. | * 
If the Lord of any Place be ſo barbarous, as not wie 
only to permit ſuch inhuman People, but alſo to tict 
maintain and aſſiſt them in ſuch Villanies, that on 
he may have a Share in ſuch Wrecks : The ſaid 97 
Lord ſhall be apprehended, and all his Goods con- Aﬀt 
fiſcate and fold, in order to make Reſtitution to hw 
ſuch as of Right it appertaineth ; and himſelf to e 
be faſten'd to a Poſt or Stake in the Midſt of his Inv 
own Manſion-Houſe, which being fir'd at the four Nu. 
Corners, all ſhall be burnt together, the Walls tr10 
thereof ſhall be demoliſhed, the Stones pull'd Pri 
down, and the Place converted into a Market- 500 
Place, for the Sale only of Hogs and Swine to all Civ 
Poſterity. | Boy 
| of 8 
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Nor zs on the two preceding Articles. 


We ſhall find ſomething very curious in the Remarks 
made by the French Author on theſe Articles. Theſe two 
Laws, ſays he, were made upon account of that Inhuman 
Droit de Bris ſur le Naufrages, The Right of Lords: of 
Coaſts to Shipwrecks ; by which thoſe miſerable Wretches 
who were caſt away, their very Perſons and Goods that 
were ſav'd, were confiſcated for the Prince who was Lord 


4 

g 

ö of the Coaſt. In the barbarous Times Men us'd to put 17 

| this Law in Practice, eſpecially the Gauls, who took all b 

Strangers for their Enemies, and not only robb'd them of = 

) their Goods, but of their Lives, ſacrificing them to their 2 

\ falſe Gods. From which bloody Cuſtom, Hercules brought 5 

8 them off, according to Diadorus Siculus, Lib. 5. Hiſt. Cap. 4 

; 2. Pomponius Mela, Lib. 3. de Situ Orbis, Cap. 2. The + 

; Romans, though they were covetous to Exceſs, and greedy 2 

, after other Men's Goods, never approv'd of this Cruelty, 4 

4 but condemn'd and abrogated the Uſe of it to the utmoſt 13 

| of their Power, Toto Titulo de Incendio, Ruina & Nau- 1 

fragio. Et de ay libro undecimo. Codicis Leg. 1. & 1 

Leg. 9. But the Empire degenerating in its Decadency, 

when ſo many barbarous Nations pour'd in upon it out | 

of Scythia and Scandinavia, and tore it to Pieces ; this - 
t wicked Droit de Bris i le Naufrages was renewed, par- 
0 ticularly on the Coaſts of Gaul, call'd Littus Saxonicum, 
it on account of the frequent Invaſions of the Saxons there, 
4 Sidanius Apollinaris, Lib. 8. Epiſt. 6. & Carmine ſeptimo. 
* Afterwards the Normans being by Chance thrown upon 
| that Coaſt, were immediately diſpatch'd by the Inhabi- 
at tants; and in Courſe of Time this pretended Right inſi- 
0 nuated itſelf, and prevail'd not only againſt Enemies and 
18 Invaders, but againſt any Perſons that were ſhipwreck d. 
Ir Duicquid evadebat ex Naufragiis totum ſibi Fiſcus lege Pa- 
ts triæ vindicabat, Paſſoſque naufragium miſerabilius violentia 
4 Principis ſpoliabat quam procella, as ſays Hildebertus Turo- 
t- nenſis Archiepiſc. Epiſt. 32 & 65. At laſt the Counts and 
1 Dukes of Armoreck, Bretagne and Gaul were oblig'd by 


Civility and the Requeſt of the neighbouring People of 
Bourdeaux and Rochelle, to change this barbarous Cuſtom 
of Slavery and Confiſcation, into a Tax for all ſuch as 

«| Wo procur'd 
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procur'd Licences from them; of which Licences there 
were three ſorts, Bref de Sauvete, Bref de Conduite, Bref 
de Victualle; the firſt were to fave them in caſe of Ship- 
wreck from the old Forfeitures to the Lord, and exempt 
them from the cruel Droit de Bris; the third was for Li- 
berty to buy Proviſions in Bretagne. The Dukes of Bre- 
tapne eftabliſh'd an Office and Officers for giving out theſe 
Licences, as at Rochelle and other Places. The Droit d- 
Brit was alfo practis d in Guienne, Sainctonge, Artois and 
Poicton, but much more civilly and humanely than it was 
uſed in Bretagne; for the Lords of the Coaſts took onl 

à third or a quarter Part, according to their ſeveral Cuſ- 
toms ; the Salvers as much, and the reſt was reſtor'd to 
the poor Wretches that were ſhipwreck'd, and their Per- 
fons were free. This Barbarity is abokft'd in England, 
Haly, Germany, Spain and France, unlefs it be practis d 
againſt the Enemies of the State, Infidels, or Pirates; but 
the Spantards obſerve this Cuftom beyond the Line againſt 
all but natural Spaniards. This Droit de Bris, which was 
not however fo cruelly executed in Guieme as in Bretagne, 
was ſolemnly abrogated by Henry III. King of England, 
and Duke of Aquitain and Guienne His Edie to this 


Purpoſe is regiſter'd and prefery'd among the Rolls at 


Bourdeaux, and is as follows. 


Henricus Dei Gratia Rex Anglia, Dominus Hi. 
bernie, Dux Norman. Aquitan. & Comes Ande- 
gavenſis, 


Archiepiſcopis, Epiſcopis, Abbatibns, Prioribus, Co- 
mitibus, Baronibus, Juftitioe Præpoſitis, & Magiſtris, 
& omnibus Ballivis & PFidelibus ſalutem: Sctatis 
quod nos pro ſalute Anime noſtre, & Anteceſſorum & 
Heredum noſtrorum, & ad malas conſuetudines abo- 
lendas concedimus, & hac noſtra Carta confirmamus 
Fro nobis & Hæredibus naſtris in perpetuum, quod 
quotreſcunque contigerit de cetero aliquam Navem pe- 
ricktart in Poteſtate noſtra, five in Coſtera Mari, 
Angliz, five in Coftera Piftavie, ſive in Coſtera In- 
faie Oleronis, ſve in Coftera Vaſconi# : Et de _ 

| taliter 
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taliter periclitata aliquis Homo vivus evaſerit, & ad 
Terram venerit, omnia Bona & Catalla in Navi iſta 
contenta remaneant, & fint eorum quorum prius fut- 
rant, & eis non depereant Nomine E JECTI. Et 
fi de Navi taliter periclitata nullo vivo Homine eva- 


diente contingat, qualemcunque Beſtiam vivam evadere, 


vel in Navi illa vivam inveniri ; tunc Bona & Ca- 
talla illa per Manus Ballivorum noſtrorum, vel He- 
redum noſtrorum, vel per Manus Ballivorum Domi- 
norum in quorum Terra Navis fuerit periclitata li- 
benter quatuor probis Hominibus cuſtodienda deponan- 
tur uſque ad terminum trium Menfium : Ut i illi quo- 
rum Catalla illa fuerunt intra terminum illum vene- 


rint, ad exigenda Catalla illa, & probare poſſint Ca- 


talla illa ſua eſſe, eis lilenter reſtituant. Si vero in- 
fra preditum terminum nullus venerit ad exigenda Ca- 
talla ſua, tunc noſtra fint & Hæredum noſtrorum No- 
mine EJECTI, vel alterius qui Libertatem habet 
eieltum habendi. Si vero de Navi taliter periclitata 
nullus Homo vivus evaſerit, nec alia Beſtia ſicut præ- 


ditum eft, tunc Bona & Catalla in Navi illa con- 


tenta noſtra fint & Heredum noſtrorum nomine 
E IEC TI, vel alterius ubi Navis fuit periclitata 
qui Libertatem habet ejectum habendi : Quod volumus 
& firmiter præcipimus pro nobis & Hereaibus naſtris. 
His Teſtibus, venerabili Patre Edvardo Karkol, Epiſ- 
copo, Bertrando Clerico Comiti Lincol. & Conftabulario, 
Petro de Mulo-lacu, Henrico de Trubleville, tunc Se- 
neſcaldo Vaſconia, Hugo de Diſpencie, Godefrido Cran- 
lonibus, Amande Santo- Amando, . Guillelmo de Crob. 
Anno 1226. Regni naſtri vigeſimo. 


As to that Part of theſe Laws, requiring traiterous Pi- 
lots to be hang' d on the Shore in ſome eminent Place, to 
be a Warning to all Mariners; Andronicus, Emperor of 
Greece, who reign'd about the Year 1150, order'd the 


ſame or the like Puniſhment for ſuch as made Spoil of 
G4 Wrecks, 
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Wrecks, as Nicetas reports in the 2d Book of his Annals. 
The Lord Yerulam, in his | Hiſtory of Henry VII. writes, 
that it was heretofore the Cuſtom in England to leave 
the dead Bodies of Pirates on Gibbets near the Water-fide, 
for a Warning to Sea-faring Men. Morte affefti circa oras 
maritimas, ut loco fignorum nauticorum & laternarum eſſent, 
& aſſeclas d littoribus Angliæ abſterrere poſſent. The Hang- 
ing ſuch as are condemn'd for Crimes committed at Sea 
by. the Water-ſide, and ſome of the moſt criminal in 
Chains, has been praCtiſed ſince in this Kingdom. Thoſe 
malicious Fiſhermen, who in the Night make Fires in 
dangerous Places to attract Mariners thither, to the Loſs 
of their Ships. by making them belicve they are near 
Ports and inhabited Places, deſerve the ſame Puniſhment, 
The Author whom we have made uſe of on this Occa- 
ſion, tells us, that Catalla, a Word in King Henry's Char- 
ter, is originally Gaſcon, and ſignifies Riches or Merchan- 
dize : The Picards in their Idiom have it Cateus; in 
Spaniſh, it is Caudal ; and in Engliſh, Chattels, than 
which no Term is more frequent in the Common Law. 
The Word in the French which is render'd Caution in 
E::gliſh, is Beliſe, properly a Beacon; but in this Place it 
is uſed metaphorically ; for a Gibbet would be an odd fort 
of Beacon in our Language. There are ſeveral ſorts of theſe 
Beliſes or Beacons at Sea, ſet up to direct Mariners to 
the right Courſe they ought to take to avoid Danger : 
Theſe are very neceſſary in thoſe Parts where there are 
Bars, that is, Entrances, where there muſt be a high 
Tide to carry Ships over the Sands that lie athwart the 
Harbour's Mouth. Sometimes Buoys are made uſe of for 
Beliſcs, and ſometimes Trees, Light-houſes, and other 
things. The Burning the Criminal's Houſe mention'd in 
theſe two Articles, and all that is in it, ſhews what an 
Opinion the Legiſlator had of the Heinouſnefs of the 
Crime. It is moſt heartily to be wiſh'd, that ſome certain 
Means were found to baniſh the barbarous Cuſtom of de- 
ſtroying Wrecks on the Coaſts of Britain and Ireland, 
which f am ſorry to ſay, though contrary to Law, is too 
much practis'd with Impunity. 


ART. 
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ART. VII 4 1d 


A Veſſel being arrived at her Port of Diſcharge, 
and hawled up there to dry Ground, ſo as the 
Mariners deeming her to be in good Safety, do 
take down her Sails, and ſo put the Veſſel 
into a proper Condition for unloading ; the 
Maſter then ought to conſider an ' Increaſe 
of their Wages, Kenning by Kenning. And if in 
hoiſting up of Wines, it happens that they leave 
open any of the Pipes or other Veſſels,” or that 
they faſten not the Ropes well at the Ends of 
the Veſſel, by reaſon whereof it ſlips and falls, 
and ſo 1s loſt, and falling on another both are loft : 
In theſe Caſes the Maſter and Mariners ſhall be 
bound to make them good to the Merchants, and 
the Merchants muſt pay the Freight of the ſaid 
damnificd or loſt Wines, becauſe they are to re- 
ceive for them from the Maſter and Mariners, 
according to the Value that the reſt of the Wines 
are fold : And the Owners of the Ship ought not 
to ſuffer hereby, becauſe the Damage happen'd 
by Default of the Maſter and Mariners, in not 
making faſt the ſaid Veſſels or Pipes of Wine. 


NOTES. 

Kenning by Kenning, Veiie par Veiie, is a Phraſe by 
Mariners, as is alſo Courſe by Courſe, in the 19th Article 
of theſe Laws : Theſe Phraſes are very ancient, and Ken- 
ning was particularly uſed when Navigation was perſorm'd 
by Views, and by Obſervations on the Land from one 
Proſpect to another, Pin. Lib. 6. Cap. 13. which was 
before the Invention or Knowledge of the Uſe of the 
Compaſs. It ſignifies what the icians or Metaphyſi- 
cians called Agreement; the Arithmeticians and Geome- 
tricians Proportion, and others expreſs otherwiſe. I con- 
ceive it is meant here, Watch by Watch ; the 9 
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the Ship being a Labour diſtin from the Mariners proper 
Duty, ſo is to be paid for extraordinary. 


ART. XXVIII. 


If two Veſſels go on a Fiſhing-Deſign in Partner- 
ſhip, as for Mackerel, Herrings, or the like, and 


do ſet their Nets, or lay their Lines, at Olonne, St. 


Gilles, Survie, or elſewhere z the one of the Veſlels 
ought to employ as many Fiſhing-Engines as the 
other, and fo ſhall go in equal Shares, as to the 
Gain, according to the Agreement betwixt them 
made. And if it happens, that one of the faid 
Veſſels, with her Fiſhing-Inſtruments, Engines, 
and Crew periſh, and the other eſcaping, arrives in 
Safety ; if the ſurviving Friends of thoſe that pe- 
riſhed require of the other to have their Part 
of the Gain, as alſo of their Fiſh, Fiſhing-Inſftru- 
ments, and Boat ; they are to have, upon the 
Oaths of thoſe that eſcape, their Part of the Fiſh 
and Fiſhing-Inſtruments ; but they ſhall not have 
any Part or Share in the Veſſel itſelt. | 


AR T. XXIX. 
If any Ship or other Veſſel failing to and fro, and 
coaſting the Seas, as well in the Way of Mer- 
chandizing, as upon the Fiſhing Account, hap- 
pen by ſome Misfortune through the Violence of 
the Weather to ftrike herſelf againft the Rocks, 
whereby ſhe becomes ſo bruiſed and broken, that 
there ſhe periſhes, upon what Coaſts, Country, 
or Dominion foever ; and the Maſter, Mariners, 
Merchant or Merchants, or any one of theſe 
eſcape and come fate to Land ; in this Caſe the 
Lord of that Place or Country where ſuch Miſ- 
fortune ſhall happen, ought not to let, hinder, of 
oppoſe ſuch as have fo eſcaped, or ſuch to whom 
2 125 Ship or Veſſel and her Lading — 
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uſing their utmoſt Endeayours for the Preſerva- 
tion of as much thereof as may poſſibly be ſa- 
ved. But on the contrary, the Lord of that 
Place or Country, by his own Intereſt, and by 
thoſe under his Power and Juriſdiftion, ought to 
be aiding and aſſiſting to the ſaid diſtreſſed Mer- 
chants or Mariners, in ſaving their Ship-wreck'd 
Goods, and that without the leaſt Imbezlement, 
or taking any Part thereof from the right Owners: 
But, however, there may be aRemunerationorCon- 
ſideration for Salvage to ſuch as take Pains therein, 
according to right Reaſon, a good Conſcience, and 
as Juſtice ſhall appoint ; notwithſtanding what Pro- 
miſes may in thatCaſe havebeen made to the Salvers, 
by ſuch diſtreſſed Merchants and Mariners, as 
is declar'd in the 4th Article of theſe Laws: 
And in Caſe any ſhall act contrary hereunto, or 
take any Part of the ſaid Goods from the ſaid 
poor, diſtreſſed, ruin'd, undone, ſhipwreck'd Per- 
ſons againſt their Wills, and without their Con- 
ſent, they ſhall be declar'd to be excommunicated 
by the Church, and ought to receive the Puniſn- 
ment of Thieves, except ſpeedy Reftitution be 
made by them : Nor is there any Cuſtom or Sta- 
tute whatſoever that can protect them againſt the 
aforeſaid Penalties, as is faid in the 26th Article of 
theſe Laws. 


NoTEes on the two foregoing Articles. 

The Civil Law almoſt every where allows all ſhip- 
wreek'd Perſons a Right to er up. their ſhipwreck'd 
Goods. The Codex and the Rhodian Laws are parti- 
cular in this Matter. King Henry IIId's Charter, before 
recited, is very plain upon it; the Reader is referr d 
to it. I conceive it would not be amiſs, if the County 

as 


or Hundred was oblig'd to make the Damages, 
in Caſes of Robberiee. 125 
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ART, XXX. 


If a Ship or other Veſſel entering into Harbour, hap- 
pens by Misfortune to be broken and periſh, and 
the Maſter, Mariners, and Merchants which were 
on board her, be all drowned ; and it the Goods 
thereof be driven aſhore, or remain floating on 
the Sea, without being ſought after by thoſe to 
whom they belong, they being ignorant of this 
ſad Difaſter, and knowing nothing thereof; in 
this moſt lamentable Cafe, the Lord of that Place 
or Country ought to ſend Perſons to fave the ſaid 
Goods, which he ought to ſecure and put into 
fafe Cuſtody, and give the Relations of the de- 
ceas'd Perſons who were drown'd Notice of it, 
and to ſatisfy for the Salvage thereof, not out of 
his own Purſe, but of the Goods ſaved, accord- 
ing to the Hazards run, and the Pains taken 
therein; and what remains muſt be kept in fafe 
Cuſtody for one Year or more; and if in that 
Time they to whom the ſaid Goods appertain, 
do not appear and claim the ſame, and the faid 
Year be fully expir'd, he may publickly ſell and 
diſpoſe thereof to ſuch as will give moſt, and with 
the Monies proceeding from the Sale thereof, 
he ought to give among the Poor, and for Por- 
tions to poor Maids, and other charitable Uſes, 
according to Reaſon and good Conſcience, But 
it he aſſumes the ſaid Goods, either in whole or 
in part, unto himſelf, he ſhall incur the Curſe and 
Malediction of our Mother the Holy Church, 
with the aforeſaid Pains and Penalties, without 
ever obtaining Remiſſion, unleſs he make Satif 
faction. Ee 


GED 


NoTEs 
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W | 

The keeping ſuch Goods a Year is in the Civil Law, 
Lib. 2. Cod. Nanfragiis ; but the Parliament of Paris, in 
the Year 1584, pretended to reduce the Time to two 
Months, which Lime was to commence from the Day of 
proclaiming ſuch Goods in publick Market, and fixing a 
Placquard of it on the Doors of the Pariſh Church. e 
Conſulate provides for the Salvers more largely, allowing 
them half of the Goods ſav'd, and the Lord and the Poor 
the other half, Chap. 252. By ſome Laws in France, as 
long as the Goods are in being and unalienated, the Mer- 
chant to whom they belong has a Claim to them, paying 
the Charge of Salvage : But if after a lawful Time they 
are ſold, and become another's Property, he has no Claim 
to them. The Caſuiſts are of Opinion, that if he who 
finds them is rich, he ought to give all to pious Uſes ; if 
poor, to keep all himſelf ; Hoftienfis in ſumma de Pæniten- 
tia; and the 36th Article of the Laws of Oleron agrees 
with the Judgment of the Caſuiſts. But I don't ſee wh 
Poverty ſhould be a Juſtification for preying on the Diſ- 
treſs'd ; nor can I conceive on what Baſis ſuch Caſuiſts 
found their Arguments. | 


AR T. XXXI. 


If a Ship or other Veſſel happens to be loſt by 
ſtriking on ſome Shore, and the Mariners think- 
ing to fave their Lives, reach the Shore, in hope of 
Help, and inſtead thereof it happens, as it often 
does, that in many Places they meet with People 
more barbarous, cruel, and inhuman than mad 
Dogs, who, to gain their Monies, Apparel, and 
other Goods, do ſometimes murder and deſtro 
theſe poor diſtreſſed Seamen : In this Caſe, the 
Lord of that Country ought to execute Juſtice 
on ſuch Wretches, to puniſh them as well corpo- 
rally as pecuniarily, to plunge them in the Sea 
till they be half dead, and then to have them 
drawn forth out of the Sea, and ſton'd to Death. 


NorkEs. 
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| NorTEc's. 

Jo plunge them in the Sea, Plonger en la Mer, is what 
the French now call bailler la Calle, and we Keel-hawling; 
the Word Kelaryrous; in Greek ſignifies as much. | The 
Goths heretofore uſed to practiſe it as a Sport or Exerciſe; 
Olaus Magnus Hiftorie Septentrionalis, Lib. 5. & Lib. 10. 


Cap. 16, And one may conceive an Idea of the Barba- 


rity of the Northern Nations, when that was a Diverſion 
to them, which was a Puniſhment to others ; as it was 
of old among the Celtes and Franks, and- is now among 
the modern Navigators. Lazy and ſcandalous Perſons had 
ſome ſuch fort, of Puniſhment by the Cuſtoms or Laws 


of the old Germans; Tacitus de Moribus Germanorum, No 


Turnus Herdonius was puniſn'd thus to Death for abu- 
Fe and railing at the King Targuinius Superbus ; T. Li- 
vius, Libro primo Decadis prime. Bawds and Whores are 
ſery'd fo at Bourdeaux; and Scolds ſomething like it in 
England, when they are put into the Ducking-ſtool. By 
an old Ordinance of Philip II. of France, Blaſphemers 
the ſame Puniſhment. The Compariſon of a mad Dog h 
preps made uſe of here, on account of the Cure for his 

ite, by plunging in the Sea before the Poiſon has taken 
too deep Root, which is reckon'd the moſt ſovereign Re- 
medy for it; Auguſline de Moribus Manicheorum, Li. 2. 
Cap. 8. Apuleius Metamorphoſ. Lib. 9. It is ſaid, Baldu 
the great Civilian died miſerably of the Bite of his favorite 
Dog, though the Bite was very inconſiderable, as to any 
thing but the Effects of it; ſee the 21ſt Book of Anbroſe 
Parre's Treatiſe of Poiſons. And Diogenes the Cynic 
according to Laertius, dicd the fame Death, My Author 
has tempted me unawares to this Digreſſion, which he 
very ridiculouſly continues about a hundred Times as Jong; 
for in Truth it may well be call'd a Digreſſion, at leaf 
all that is not neceſſary to explain the in the 
Text; and much farther we have not gone. 


ART. XXXII. 


If by reaſon of tempeſtuous Weather, it be thought 

expedient, for the lightening of any Ship or Vel. 

ſel at Sea, or riding at Anchor in any Road, = 
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caſt Part of the Lading over-board, and it be 
done accordingly for. the common Safety, tho? 
the ſaid Goods ſo ejected and caſt oyer-board do 
become his that can firſt poſſeſs himſelf thereof, 
and carry them away ; nevertheleſs, it is here to 
be further underſtood, that this holds true only 
in ſuch Cafes, as when the Maſter, Merchant, 
and Mariners have ſo ejected or caſt out the faid 
Goods, as that they give over all Hope or De- 
ſire of ever recovering them again, and fo leave 
them as things utterly loſt and given over by 
them, without ever making apy Enquiry or Pur- 
ſuit after them: In which Caſe only, the firſt Oc- 
cupant becomes the lawful Proprictor thereof. 


NorkEs. 


The Property of Things thrown over-board remains in 
the Merchant, and the Finder has no Right to them, un- 
leſs they were thrown out with an Intention to leave them 
there and look no more after them; L. 2. in fize, J. gut 
levande D. Lege Rhodia, I. quod ex Naufragio. D. acqui- 
renda vel amittenda peſſeſſione Neptunys 52 edilis oe 
Siguæ 73 improbæ Merces jattat omnes; as Plautus ſays 
in Stichot. The Sea drives all things to Land: Mari hec 
eft natura, ut omne immundum, ſtercoroſumgue littoribus im- 
pingat ; Seneca Natural. Dueft. Lib. 3. Cap. 26. On this 
Aſſurance, every one that flings his Goods over-board in 
time of Danger, hopes and deſires to recover them again 
after ſeeking for them, and thoſe things non ſunt in dere: 
lifto, ſed in deperdito, J. Si quis Merces, D. pro derelicto. 
It is true, what is abandon'd thro* Contempt or Care- 
leſſneſs belongs to the firſt Occupiers; Duod Dominus ea 
nente abjecit, ut in numerum rerum ſuarum eſſe nolit, qui 
primus occupaverit flatim Dominus fit Fure naturali, Inſtit. 


” Rerum Drviſione 5. qua ratiene, & lege 1. D. pro de- 
relicto. 


. 
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A R T. XXXIII. 


If a Ship, or any other Veſſel, hath caſt over. board 
' ſeveral Goods or Merchandizes which are in 
| Cheſts well lock'd and made faſt ; or Books 
well claſp'd and ſhut cloſe, that they may not be 

. . damnified by Salt Water: In fuch Caſes it is to 

de preſum'd, that they who did caſt ſuch Goods 

_  over-board, to ſtill retain an Intention, Hope, 

.and Deſire” of recovering the ſame ; for which 
Reaſon, ſuch as ſhall happen to find ſuch Things, 
are oblig' d to make Reſtitution thereof to him 
who ſhall make a due Enquiry after them; or put 
them to pious Uſes, according to his Conſcience 
and the Advic2 of ſome prudent Neighbour. 

h | NorTEes. | 

This is conformable to the Gloſs on the laſt Lay. 


D. Lege Rhodia. 
Wrecks are not accounted ſuch in England, until they 


come aſhore and within the Cognizance of the Common 
Law: To underſtand this rightly, ſee the 3d of Ed, I. 
Chap. 4. Expoſition of the Statute of gt. 1 Chap. 4. 
2 Inſt. 166, 167, 168. 17-Edw. II. Chap. 11. 12 Ame 


Seſſ. 2. Chap. 18, 4 Geo. Chap. 12. 


AR T. XXXIV. 

If any Man happens to find any thing in the Sea, 
or in the Sand on the Shore, in Floods or in 
Rivers, ff it be precious Stones, Fiſhes, or any 
Treaſure of the Sea, which never belong'd to 
any Man in point of Property, it belongs to the 
firſt Finder. | 


ART. 
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AR T. XXXV. T 
If any ſearches the Sea Coaſts to fiſh, or find Gold 


4. at 
8 & 


0 or Silver, and he finds it, he ought to reſtore it 7 
5 all without any Diminution. ic q 

— 5 1 p T j. 
* | ART. XXXVI. | 
ds If any going along the Sea-ſhore to fiſh, or other- 1 
e, wiſe, happen to find Gold or Silver, he ſhall be +54 
ch bound to make Reſtitution thereof, deducting for = 
7s, his own Pains; or if he be poor, he may keep 4 
im it to himſelf ; that is, if he knows not to whom 75 
ut to reſtore it; yet he ſhall give Notice of the 8. 
Ace Place where he found it, to the Neighbourhood *y 


and Parts next adjacent, and adviſe with his Su-. 
periors, who. ought to weigh and take into Conſi- 
deration the Indigence and Poverty of the Fin- 

aw. der, and then to give him ſuch Advice as is con- 
ſonant to good Conſcience. 


* * 
Ea l 
(, 6. 
* * 
14 

7 


Nor Es en the three foregoing Articles. 


There are three ſorts of Goods which the Sea naturally 
drives to Land; as entire Wrecks, for which the cruel. 
Droit de Bris was in old Times eſtabliſh'd by perniciaus 
and barbarous Cuſtom; but Humanity, Licences and Paſſ- 
ports have aboliſh'd it in ours: The ſecond is what is 
flung over-board for the Preſervation of Mens Lives, the 
Ship and Cargo. Neither of theſe, by Law nor the Cuſtom 
of the Sea, change their Proprietors, but may be claim'd 
and recover'd by them, within the lawful Time appointed 
by Ordinances and Cuſtoms to claim them, even wi 
the Goods are in being and unſold, as appears by what has 
been faid in and upon the 3oth Article. . The third fort 
comprehends the two firſt, which are not own'd and de- 
manded by the Proprictor, and beſides that, includes all 
the Treaſures of the Sea, which come out of its Bowels, 
and it naturally drives aſhore ; as aromatic Amber on the 
'oalt of Gaienne, Amber Succinum in the German Ocean, 

Vo. I. 7 „ 
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red, black and white Coral on the Coaſt of Barbary, pre- 
cious Stones, Fiſh Shells, and other Riches which the Sea 
produces, and which in the 34th Article of theſe Layy are 
call'd Herpes Marines, in Engliſh, Treaſures of the Sea; 
for it cannot be otherwiſe ſo fully expreffed : The Word 
Herpes was taken from an old Gauljh Term Harpir, 
which ſignifies 1 take, and its contrary Voerpir, is to leave; 
perhaps, ſays my Author, taken from the Greek Word 
gg, aureum mihi intus harpagaium eſt, Plautus in aulu- 
laria, that is, the Property of ſuch things is in the Finder, 
or the Perſon who firſt takes them from off the Ground. 
Vecari autem ELECTRUM harpaga eo quod attritu digi- 
trorum accepta anima foelia paleas, veflias que fimbricas ra- 
piat, 1/idorus Orig. Lib. 16. Cap. 8. Nor is he who firſt 
lays his Hand on them oblig'd to give thoſe that are there 
with him a Share of what he has found, unleſs he pleaſes 
to do it out of Courteſy; J. / Is qui ultimo. D. acquirendo 
rerum dominio. Robuftus de priviligiis ſcholaſticorum, No 61, 
notwithſtanding the Conſtitution of the Emperor Les, 
which is contrary to it. This is the Law of Nate but 
Princes and Lords of the Coaſt have uſurp'd this Privilege, 
and laid Claim to all the Treaſures of the Sea, that it 
throws on their Royalties. The Lords of the Coaſts, 
that is, of the Manors or Lands on the Coaſts of France, 
were notorious Uſurpers in this, till the Reign of Lewis 
XIII. when Cardinal Richelieu, by an Order of the Coun- 
cil bearing Date the 13th of December 1629, took away 
the pretended Rights of ſeveral Lords, or very much a- 
bridg'd them; but he did not reſtore the Law of Nature 
in this Cafe; he only enlarg'd his own and his Succeffor's 
Privileges and Authority, he being Great Mafter and Su- 
perintendant General of the Navigation and Commerce of 
France: This Order of Council caus'd great Diſorders, 
and the Count de Olonne particularly was ſo enrag'd at it, 
. that his Officers by main Force drove away thoſe of the 
Admiralty, who came upon his Royalty. But the French 
Kings were now Mafters of their Subjects Lives and For- 
gone; and it would have been in vain for many fuch 
'ounts to have diſputed the King's Edict with theſe Words 
m it, Car tel eft neftre Plaifer ; the ſtanding Reaſon of the 
French Lavws at this Time. a 


A. RT. 


4 an enn WOES a 


a3 9 ww MM Gcifie ew wes co a 


NAVAL LAWS sf OLER@GN. 99 


” AR T. XXVII. | 

Q Touching great Fiſhes that are taken or found dead 
4 on the Sea - ore, regard muſt be had to the Cuſ- 
„ tom of that Country, where ſuch great Fiſhes art 
'; taken or found. For by the Cuſtom, the Lord of 
that Country ought to have his Share, and with 
he good Reaſon, ſince the Subject owes Obedience 
4 and Tribute to his Sovereign. 


. NoTEts : 

This Law declares, that by the ancient Cuſtoms of 
Countries, as well Sovereigns, as all particular Lords of 
Royalties to whom Duties and Tribute were due, had 
both heretofore certain Rights to the paves de Mer, 
Strays of the Sea. The Couftoumier de Normandie under 
the Article of Varech, ſpecifies what belongs to the one, 
and what belongs to the other, and particularly that 
Whales and other Oil Fiſh belong to the particular Lord 
of the Royalty where they were found, that is, off whoſe 
Land they were taken: the Shore, in the Original it 
is a la Rive de la Mer, and how far that is to be under- 
ſtood to belong t6 the Lord of that Royalty, may be found 
in the abovementionꝰd Cauftoumie?, where the Varech un- 
derſtands as far as a Man on Horſeback can reach with 
his Lance; for if the Fiſh is found farther off the Shore, 
the Lord has no Right to it, tho' it be brought or driven 
aſhore afterwards. 
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ART. XXXVIII. 


The Lord ought to have his Share of Oil-Fiſh, and 
of no other, according to the laudable Cuſtom of 
the Country where they are found; and he that 
finds them is no farther oblig'd than to ſave them, 
by bringing them without the Reach of the Sca, 
and preſently to make it known to the ſaid Lord 
of the Place, that he may come and demand 
what is his Right. 


H 2 NoTEs. 
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NorTEs. 

The , ere de Normandie mentions two ſorts of 
Fiſh; the Royal Fiſh, which are the Dolphin, the Stur- 
goon, the Salmon, the Turbot, the Sea Dragon, the Sea 

arbel, and in general all Fiſh fit for a King's Table; and 
Oil-Fiſh, as Whales, Porpuſſes, Sea Calves, and the like, 
of which Oil may be made: All other Fiſh are the Pro- 
perty of thoſe that take them in the Sea, near the Shore 
or afar off. The Duke of Eſpernon, which is the Capital 
of a little Territory call'd de Buch, had a Right to the 
8th Penny of all the Fiſh fold in the Market at Bour- 
deaux, that were taken within his Precinct of de Buch, 
the Fiſhermen having been heretofore Vaſſals to the Lords 
de Buch. And further, whatever Part of the Province of 
Guienne the Duke was in, thoſe Fiſhermen were on all 
Faſt Days bound to ſupply his Table with Fiſh for himſelf 
and his Family; but then the Duke muſt pay a reafonable 
Price for them, and allow them ſomething for their Trou- 
ble: This Right is call'd Bian, and is ſtill, or was not 
many Years ago, in being. 


ART. XXXIX. 

If the Lord of the Place pleaſes, and it be the Cuſ- 
tom of the Country where the Fiſh is found, he 
may cauſe the ſame to be brought by him that 
found it, to the public and open Market-Place, 
but no where elſe; and there the ſaid Fiſh ſhall 
be apprais d by the ſaid Lord, or his Deputy, ac- 
cording to Cuſtom. And the Price being ſet, the 
other Party that made not the Price, ſhall have his 
Choice, either to take or leave it at that Price; 
and if either of them, whether per fas or nefas, 
be an Occaſion of Loſs or Damage to the other, 
tho* but to the Value of a Denier, he ſhall be 
obliged to make him Reſtitution. 


ART. 
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ART. XL. 


If the Coſts and Charges of carrying the ſaid Fiſh 


to the ſaid Market-place would amount to a grea- 
ter Sum than the Fiſh itſelf may be worth, then 
the ſaid Lord ſhall be bound to take his Share at 
the Place where ſuch Fiſh was found. 


A RT, III. 


The ſaid Lord ought likewiſe to pay his Part of the 


aforeſaid Cofts and Charges, becauſe he ought not 
by another's Damage to enrich himſelf. 


AR T. XIII. 


If by ſome Chance or Misfortune the ſaid Fiſh 


happens to be ſtoln away, or otherwiſe loft from 
the Place where it was found, after or before the 
ſaid Lord has viſited it : In this Caſe, he that firſt 
found it ſhall not any ways be oblig'd to make-it 
good, Caſus Fortuiti in quibus eſt agreſſura latro- 
num a nemine præſtantur l. que fortuitis. C. pigno- 
rabilia actione. | 


n 


In all other things found by the Sea- ſide, which have 


formerly been in the Poſſeſſion of ſome or other, 
as Wines, Oil, and other Merchandize, although 
they have been caſt over- board, and left by the 
Merchants, and ſo ought to appertain to him that 
firſt finds the ſame; yet herein the Cuſtom of the 
Country is to be obſerv'd, as well as in the Caſe 
of Fiſh. But if there be a Preſumption that theſe 
were the Goods of ſome Ship that periſhed, then 
neither the ſaid Lord, nor Finder thereof, ſhall 
take any, to convert any Part of it to their own 
Uſe ; but, as has been ſaid, diftribute the Money 
it produces amongſt the Poor and Needy. 

H 3 ART. 
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AR T. XIV. 


If any Ship or other Veſſel at Sea, happens to find 
an Oil-fiſh, it ſhall be wholly theirs that found it, 
in caſe no due Purſuit be made after it; and no 
Lord of any Place ought to demand any Part 
thereof, though they bring it to his Ground. 


Nor zs on the fix preceding Articles. 


The French Author pretends, that by the 44th Article 
of theſe Laws, which he ſays anſwers to the 37th, the 
Kings of England, who were alſo Dukes of Guienne, ac- 
knowledg'd that the Sea is no Man's particular Property, 
but that, as well as the Air, it is common to all; Inſtit. 
de rerum divifione, &. 1. I. Injuriarum, F. ft quis me pro- 
hibeat. D. Irjuriis; which, ſays he, contradicts what the 
learned Selden writes in his "Treatiſe de Dominio Mavis, 
compoſed by him for the Kings of England, whom he 
ſuppoſed to be Kings. of the Sea, excluſive of all other 
Kings and Sovereigns: And unlefs the Oppoſers of Selden 


can find out ſome better Arguments than hitherto they 


have alledg'd, the Kings of England will always believe 


the Dominion of the Sea is annex'd to their Crown, Un- 


der this Article the Author makes a long Digreſſion on 
the Whale Fiſhery on the Coatts of Guienne, which might 
in former Times be-very famous, but now 1s very incon- 
ſiderable: After a Deſcription of Whales, not at all per- 
tinent in our Sea Laws, he tells us, when thoſe Animals 
uſed to come on theſe Coaſts ; and becauſe there is ſome- 
thing hiſtorical in the Relation, we fhall give the Reader a 
fhort Abſtract of it. The Whales uſed to paſs by the 
Coaſts of Guienne near the Ruins of the old Caſtle of Fer- 
rapers, about a League from Bayonne, from the Autor 
nal Equinox till the Winter was almoſt over: The Fiſh- 
ermen had then ſome of their Band always out upon the 
Watch Night and Day, in Huts built on Purpoſe by the 
Sea- ſide, having their Boats and Fiſhing-Tackle ready; 
when theſe Centinels diſcover'd a Whale, which they 
knew by the Noiſe he makes in Breathing, and the Kx- 
halation that riſes from it like Smoke ; they gave 8 
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by a Token they bad for that Putpoſe, to their Fellows, 
who -iminediately ran to them, and - leaping into their | 


Boats, put off to Sea, rowing up to the Animal to whom 
they approach'd very near, and attack'd him in the Head, 
that the Wounds they gave him might be the more mor- 
tal; beſides, they were afraid of being ſtruck by it, which 
was commonly mortal to them: When they had kill'd 


him, they tow'd: him aſhore and extracted the Oil. The 


Fiſhermen were for the moſt part Biſcainers, who were 
very bold and dexterous in this dangerous Fiſhery ; but 
what my Author ſays on this Subject, will ſurprize the 
Reader. The great Gains the Inhabitants of Cape Bez- 
ton near Bayonne, and the Biſcainers of Guienne, found in 
the Whale Fiſhery,” and the Eaſe with which they did it, 
tempted them to run any Hazards to come at Whales: 
They ventur'd into the Ocean, and ſent out Ships to ſeek 
after the common Abode of theſe Monfters ; inſomuch, 
that following their Route, they diſcover'd the great and 
little Banks of Cod-Fiſh, the Iſſand of - Newfoundland and 
Canada or New France, where the Sea abounds in W hales, 
100 Years before Chriſtopher Columbus's Navigation; and 
if the Spaniards have been ſo unjuſt, as to rob the French 
of the Glory of having firſt diſcover'd the great Atlantic 
Iſle call'd the JPet-Indies, they ſhould confeſs with Corne- 
lius Vuytfler and Anthony Magin, Flemiſh Coſmographers, 
F. Antonio St. Roman, Monge de St. Benico, del Hiſtoria 
general de la India, Lib. 1. Cap. 2. Pag. 8. that the Pi- 
lot who carried the firſt News to Chri/topher Columbus, 


and gave him any Knowledge of the new World, was 
one of the French Newfoundland Biſcainers. But all this 


is ſo contrary to every other Hiſtory, that there is no 
Credit to be given to it. Indeed it would have been 
very extraordinary, if there ſhould have been any Honour 
pretended to any Nation, and the French had not put 
in a Claim to it. In the Year 1617, ſome Biſcainers aſ- 
ſiſted by the Merchants of Bouydiaux, fitted out a Ship 
for the Whale Fiſhery towards the frozen Sea of Green- 
land to the North of Ireland and Scotland, and at Spit/- 
berg; where they at laſt. found the common Station of the 
Whales, during a fix Months Stay which they. made 
there. But now we come to what he is pleaſed to ſay of 
the Engliſh, bs: | 

H 4 The 


KA 


N 4, 


LY 
; ' 
E. _ 
N . 
F 
ol 
wo 


Arab en ts 
F bs © 


104 NAVAL LAWS of OLERON. 
The Engliſh, who had not the Addreſs or Induftry for 


this Fiſhery, being adviſed of it, grew jealous : They ha- 


ften'd thither, and did all they could to moleſt them in 
their Work, and hinder their Landing; which they did 
every Year: At laſt they poſitively forbade them to land 
in Greenland, to melt their Whales Fat into Oil. The 


Biſcainers complain'd to Lewis XIII. and Cardinal Riche- 


lieu ; but there were ſo many things of more Importance, 
then negotiating between the Crowns of France and Eng- 
land, that they could not obtain any Article in their Fa- 
vour, nor Truce for their Fiſhery. Afterwards they fiſh'd 
in the open Sea, caught Whales where they could, and 
with much Trouble brought the Fat home, where they 
melted it into Oil. The Company. of North Holland 
tempted ſome of theſe Biſcainers to ſhew their Fiſhermen 
the Art of Whale-fiſhing; and after they were become 
expert in it, they alſo forbade them to fſh on the Coaſts 
of Greenland, and then this Fiſhery was loſt to them. 
There is an Air of Fiction in this Hiſtory : By what 
Authority could the Engliſb forbid the Biſcainers to land in 
Greenland ? Does that Country belong to the Crown of 
England? But it is not a little the French will go out of 
their Way to carry on any Point they drive at. 


ART. ALY. 


If a Veſſel by Streſs of Weather be conſtrain'd to 
cut her Cables or Ropes by the End, and fo to quit 
and leave behind her both Cables and Anchors, 
and put to Sea at the Mercy of the Wind and 
Weather: In this Caſe the ſaid Cables and An- 
chors ought not to be loſt to the ſaid Veſſel, if 
there were any Buoy at them; and ſuch as fiſh 
for them ſhall be bound to reſtore them, if they 
know to whom they belong: But they ought to 
be paid for their Pains, according to Juſtice. And 
if they know not to whom to reſtore them, the 
Lords of the Place ſhall have their Shares, as well 
as the Salvers : But for preventing further Incon- 
veniencies, every Maſter of a Ship ſhall * 


NAVAL LAWS of OLERON. 105 
be engraven, or ſet upon the Buoys thereof, his 
own Name, or the Name of his Ship, or of the 
Port or Haven to which ſhe belongs ; and ſuch 
as detain them from him ſhall be reputed Thieves 
and Robbers, 


* * 
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ART. XLVI. 

If any Ship, or other Veſſel, by any Caſualty or 
Misfortune happens to be wreck'd and periſh, in 
that Caſe the Pieces of the Bulk of the Veſſel, 
as well as the Lading thereof, ought to be reſery*d 
and kept in Safety for them to whom it belong d 
before ſuch Diſaſter happen'd, notwithſtanding 
any Cuſtom to the contrary. And all Takers, 
Partakers, or Conſenters, of or to the ſaid Wreck, 
if they be Biſhops, Prelates, or Clerks, they ſhall 
be depos'd and depriv'd of their Benefices re- 
ſpectively; and if they be Lay-men, they ſhall 
incur the Penalties aforeſaid, De his autem quos 
diripuiſſe probatum fit,” Præſides ut de Latrombus 
gravem Sententiam dicere convent. I. ne quid. I. quo 
Naufrag. D. Incendio, Ruina, & Naufragio. J. 
Navigia. C. Furtis. The Penalties aforeſaid are 
in the 25th, 26th, and 29th Articles. 
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ART. XLVII. 

This is to be underſtood only when the ſaid Ship or 
Veſſel fo wreck' d did not exerciſe the Trade of 
Pillaging, and when the Mariners thereof were 
not Pirates, Sea-Rovers, or Enemies to our Holy 
Catholic Faith : But if they are found to be either 
one or the other, every Man may then deal with 
ſuch as with Rogues, and deprive them of their 
Goods, without any Puniſhment for ſo doing. 
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106 NAVAL LAWS of OLERON. 


NorEs on the three foregoing Articles. 

Every one has a Droit de Bris againſt Pirates. Pirate 
communes generis humani hoſtes ſunt, quos idcirco omnibus rati- 
onibus per ſequi incumbit, ſays the Lord Verulam de Bells ſa- 
cro, p. 346. For which Reaſon, according to the Civilians, 
Sunt ipſo jure diſſidiati, cum quibus publice bellum habemus ; 
Strachia in tertia parte de Nautis; and again, it is Cruelty 
to have any Mercy towards Pirates, Salum pietatis genus 
eft in hac re eſſe crudelem. There is no Right of Aion 
amongſt them, and they have none to bring againſt one 
who attacks them or robs them; Quia in omnium furum 
perſona conſtitutum eff, ne ejus rei nomine furti agere po. 
int, cujus ipſi fures ſunt. lege cum qui &. quarto. lege qui 
re ſibi 4 primo. lege qui res F. ft ego. D. Furtis, Sc. They 
have no Action among themſelves; Communi dividundo 
1 communi F. inter Præliones. D. communi dividunds. 

n the contrary, for one Pirate to take from another is 
very lawful, and will bear no Action; Lege ſed ipſi Nate, 
&c. 

The Teſt of theſe Laws in this Copy, is, 


Witneſs the Seal of the Ie of Oleron, ęſtabliſb d 

for all Contrafts in the ſaid Ile, the Tueſday 

after the Feaſt of St. Andrew, in the Tear 
One Thouſand Two Hundred Sixty Six. 


This Date of 1266 is too modern, and does not agree 
with the Time when this Piece was put forth, as the 
learned and curious Selden, Lib. 2. Cap. 24. de Dominio 
Maris, very well obferves; ſo that it is thought, that 
this Date of the Time of the Delivery of the Copy from 
whence the Edition printed at Rowen was taken, and the 
Teſt, the Seal eftabliſh'd for Contracts in the Iſſe of Ole- 
ron, denotes, that it was a Copy taken out by a Notary 
from the Original. | 
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of the Civil State and Juri dini, of the 
Admiralty of England; with a ſeleft Col- 


k&ion of adjudged Caſes in feverat Courts, 
relating to Maritime Affairs. 


E FORE I proceed to the Jutiſdiction of the 
B Admiralty, it will not be amiſs to obſerve, 
that this Tra is not wrote to make Men Lawyers, 
but to give thoſe who have neither Time nor Occa- 
ſion to ſtudy the Law, a clear, ſuccinct, and com- 
prehenſive Account of the Force and Genius of the 
Admiralty Law, as far as it ſtands uncontrouPd by. 
the Common Law ; which with the Statute 
and Marine Treaties, together with Charter-Parties, 
and other Matters of Form, make up the unform'd 
Syſtem of our Naval Inftitutions, which every Mer- 
chant and Mariner ought to make themſelves tho- 
rough Maſters of. 


The Admiralty Juriſdiction here is divided into 


two Branches, viz. into the Civil and Military: It 
is extremely neceſſary to go through the Civil firſt, 
that the Reader may be perfect Maſter of the 
Grounds whereon the Military is tranſacted. I 
have taken off as much as poſſible of the dry and 
crabbed Part, that it may not frighten the impatient 
Seaman from conſidering it with Attention, as it very 
nearly concerns him to underſtand it well. The 
Mihtary Part J have endeavoured to render ex- 
treamly agreeable, by inſerting every thing that re- 
gards the Conſtitution of our Navy, or is in Uſe or 

Practice, 
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108 The Civil Juriſdiction of the Admiralty: 
Practice, that the Navy Seaman may have all that 
regards him in one little Library, and the Merchant 
Seaman know what Meaſures he is to obſerve towards 
the Navy, and how far, and in what Manner to be 
convoy*d and protected; and all know how to do 
Juſtice, and to have Juſtice done them, which. is 
the great End of Civil Conſtitutions. 


A General Account of the Court of Admiralty, and 
of its Juriſdiction. 


Put a general Account before a particular one, 
1 that thoſe who have not Patience to conſider the 
Whole, may comprehend as much as poſſible, by 
peruſing it abſtracted; and as they find that eafy to 
their Underſtanding, they may chuſe to - proceed 
through the Whole. 


The ApmiRaiLTy CovurrT, (Curia Admiralitatis) 


is holden. at Doctors Commons; the Seſſions for Tryal 


of Malefactors, uſually at Juſtice-Hall in the O 


Bailey; their Priſon is the ſame as that of the Court 
of the Steward of the King's Houſhold and Knight- 
Marſhal ; to wit, the Marſhalſea of the Knight- 
Marſhal in Southwark ; which Way of Expreſſion 
diſtinguiſhes it from the Marſhalſea of the King's- 
Bench. 5 
The Lord High Admiral, or the Commiſſioners for 
executing that Office for the Time being, are ſu- 
preme in this Court; under them are a * Deput 


Fudge, (uſually a Doctor of the Civil Law) two 


Regiſters, Advocates, Proctors, and a Marſhal. 
It is not eſteem'd a Court of Record, the Lawyers 

ſay, becauſe it proceeds by the Civil Law; the Judge 

having no Power to take ſuch a Recognizance as a 


* This Officer is conſtituted by the' King's Letters Pa- 
tents, and holds his Place quamdiu Je bene gefſerit, fo ra- 
ther the King's Deputy. 

Court 


r 


The Civil Juriſdidtion of the Admiralty. 
Court of Record may; yet it's thought this A 
may fine and impriſon for a nnn the Face of 
the Court. 

The Proceſs and Proceedings are in the Name 
of the Lord High Admiral, and by Libel: The 
Plaintiff and Defendant enter into a Stipulation 
(or Bail by a Kind of Recognizance) for Appear- 
ance, and to abide the Sentence. 

This Court is generally rul'd by the Civil Law, 
and the Maritime Laws of * Oleron. 

It hath + Power to determine all Maritime Cau- 
ſes ariſing wholly upon the Sea, out of the Juriſ- 
diction of a Coun 

The Juriſdiction of the Admiral is declar'd by 
ſeveral Statutes t; which cannot be diſpens'd with 
by any Non Obſftante, becauſe all the King's Sub- 
jets have an Intereſt in the Juriſdiction of the Ad- 
miralty. 

By the 13th Richard II. Chap. 5. The Admirals 
and their Deputies ſhall not medale with any Thing 
done within the Realm, but only with Things done up- 
on the Sea. 

By the 15th Richard II. Cap. 3. The Court of Ad- 
miralty hath no Manner of Conuſance of any Contract, 
or of any other Thing done within the County, either 
by Land or Water, nor of Wreck of the Sea: But of 
the Death of Man, or of Mayheim done in great 
Ships, being and hovering in the main Stream of great 
Rivers only, beneath the Points of the ſame Rivers, 
the Admirals ſhall have Cognizance. And likewiſe 10 
arreſt Ships in great Fleets, for the Voyages of the 
King and Kingdom; and ſhall alſo have Juri ſdiction in 
ſuch Fleets during ſuch Voyages. 

By the 2 Henry IVth. Chap. 11. the 13 Rich- 
ard II. Chap. g. is confirm'd ; and that Statute and 


* 1Inft. 11b. 260 b. f 1 Inſt. 260. 4 Inſt. 134. 
139, t 4 Init, 135, 136, 137. | 
the 


110 The Civil Fari/diftion of the Admiralty. 
the Common Law holden againſt the Admiral, &c: with 
double Damages to the Party griev'd, and Fen Pounds 
forfeiture to the King. 

By the 5th of Eliz. Chap. 5. p. 30. The Offen 
ces beforementioned, which hereafter all be done up- 
on the main Sea, or Coaſts of the Sea, being no Part 
of the Body of any County, and without the Furiſ- 
diftion of the Cinque-Ports, and out of any Haven or 
Pier, ſhall be tried and determined before the Ali. 
miral. 

- The farther Statutes, as they relate to the Juriſ- 
diction of the Admiralty, will be found in G6 Or 
_ in char proper Place. 

Is from the Admiralty, are to a Court 
of 12 egates appointed by Commiſſion, whoſe Sen- 
tence ſhall be final. Vide 8th Eliz. Chap. ;th. 

From inferior Admiralty Courts, the Appeals lie 
to the Lord High Admiral in this Court. -But the 
Warden of the Cinque-Ports is ſupreme Admiral 
within his own Juriſdiction. Vide 5 Els. ante. 

Commiſſioners of the W have like Au- 
thority and Juriſdiction as the Lord High Admiral 
Vide 2 W. & M. Seſſ. 2. Chap. 2 
Piracies and Felonies — within the Ad- 
mirals Juriſdiction, may be tried at Sea, or on 
Land, according to the Courſe of the ann 
11 and 12 V. III. Chap. 7. 

Perſons in actual Service and Pay aboard his Ma- 
jeſty's Ships of War, committing any of the Crimes 
mentioned in the 13 Car. II. Chap. 9. upon the 
Shore in foreign Parts, may be tried and puniſh'd 
for the ſame, as if the Offences had been commit- 
ted on the main Sea, or on board any Ships or Veſ- 
ſels of War, 6 Geo, Chap. 19. 
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The Civil Juriſdiction of the Admiralty, 11 


A particular Account of this Court, its Juri ſdicbion 


HE Maritime Government and Juriſdiction is 

by the King as Supreme, veſted in the Perſon 
of the Lord High Admiral of England, who immedi- 
ately under him has the chief Command at'Sea, and 
the Direction of the Marine Affairs at Land; having 
ſeveral Officers under him, ſome at Sea, and others 
aſhore ; ſome in Military, and others in Civil Ca- 
pacity ; ſome Judicial, and others Miniſterial. 
Thoſe that are chief in the Judicial Capacity, are 
in the Law diſtinguiſhed by the Title of Magiſ⸗ 
teriani, or Judges of Maritime Controverſies 
whereof one being the Principal, or Judex ad Quem, 
in all Maritime Cauſes of al from infenor 
Courts of Admiralty, is with us known by the Stile 
of Supreme Curiæ Admiralitatis Angliæ Tudex ; 
within whoſe Cognizance in Right of the Juriſdic- 
tion, according to the Sea Laws, and to the Laws 
and Cuftoms of the Admiralty of England, are 
comprehended all Affairs relating in any Manner 
to Navigation, The Judicial Proceedings wherein 
are ſummary ; velo levato, & ſine Figura Tuaicit ; 
as by Warrant of Arreſt, or other original Mandate, 
Execution and Return thereof; Interpoſition of Bail 
given by the Arreſted for his legal Appearance, ac- 
cording to the Tenor of the ſaid Warrant of Ar- 
reſt; Appearance and Introduction of Sureties, by 
way of Stipulation or judicial Recognizance in the 


Sum, of the Action, de judicio fiſti, de judicato & 


Expenſis ſolvendis, cum ratibabitione Procuratorii; as 
alſo the Plaintiff's Security to pay Coſts, in Caſe 
he fail in his Suit; Contempts in Cafe of Non-Ac- 
ceptance, and the Forfeiture of the faid Security in 
Cale of ſuch Contempt; offering the Libel in Caſe 
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112 The Civil Juriſdiclion of the Admiralty, 

of Appearance; /itis Conteltation, or joining of 
Iſſue; Decree for the Defendants perſonal Anſwer 
upon Oath, to the ſaid Libel exhibited againſt him; 


a Decree for a viis & mod;s in Caſe of a Non in- © 


ventus; a Decree againſt the Sureties to produce the 
Party, principal in Judicio, Production of him ac- 
cordingly; his Anſwer upon Oath to the Libel, Pro- 
duction of Witneſſes, Compulſory againſt ſuch 


Witneſſes as will not appear without it; Commiſ- 


ſion for examining of Witneſſes at Home, or ſul mu- 
zuæ viciſſitudinis obtentu beyond Sea; the Oath of 
Calumny by both Parties, if they pleaſe; Exception 
againſt the Witneſſes; the Supplementory Oath 
Exhibition of Inſtruments; Publication of Witneſ⸗ 
ſes ; Concluſion of the Cauſe ; Sentence definitive; 
Appeal made within 15 Days of the ſaid Sentence; 
Aſſignment ad proſequendum, Profecution of the Ap- 
peal ; Remiſſion of the Cauſe to the Judge @ Quo, 
Decree for Execution, and Sentence executed ac- 
cordingly : Beſides the other Way of proceeding by 
Arreſt of Goods, or of Goods in other Men's 
Hands, and fo to a Primum Decretum (as to the 
Poſſeſſion) upon four Defaults, and then (after one 
Year) to a Secundum Decretum (as to the Propriety) 
in Caſe of Non-1ntervention (upon laying down the 
Coſt of the Prim. Decret.) in the Interim. In the 
Proceedings there may be alſo Reconvention and Se- 
queſtration of Goods, lite pendente ; and Sentence 
Interlocutory, as well as Definitive; with many other 
Particulars which may or may not happen, accord- 
ing as the Court ſees Cauſe, and the Merits of the 
Caſe require. | 

Within the Cognizance of this Juriſdiction are all 
Affairs that particularly concern the Lord High Ad- 
miral, or any of his Officers, quatenus ſuch; all 
Matters relating to the Navies of the Kingdom, 


the Veſſels of Trade, and the Owners thereof as 
| ſuch ; 
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ſack z all Affairs ing to Mariners, whether 


Ship-Officers or common Seamen, their Kights and 
Privileges reſpectively; their Office and Duty; their 
Wages ; their Offences, whether by Wilfulneſs, Ca- 
ſualty, Ignorance, - Negligence, or Inſufficiency, 
with their Puniſhments :-Alfo all Affairs of Com- 
manders at Sea, and their under Officers, with their 
reſpective Duties, Privileges, Immunities, Offences, 
and Puniſhments. In like Manner all Matters that 
concern Owners and Proprietors of Ships as ſuch; 
and all Maſters, Pilots, Steerſmen, Boatſwains, and 
other Officers; all Shipwrights, Fiſhermen, Ferry- 
men, and the like: Alſo all Cauſes of Seizures and 
Captures made at Sea, whether jure belli publici, or 
jure belli privati by way of Reprizals, or jure nullo 
by way of Piracy: Alſo all Charter-Parties, Coc- 
quets, Bills of Lading, Sea-Commiſſions, Letters of 
ſafe Conduct, Factories, Invoices, Ski Rolls, 
Inventories, and other Ship- Papers: Alſo all Cau- 
ſes of Freight, Mariners Wages; Load-manage, 
Port-Charges, Pilotage, Anchorage, and the like : 
Alſo all Cauſes of Maritime Contracts indeed, or 
05 it were Contracts, whether upon or beyond the 
Seas 3 all Cauſes of Money lent to Sea, or upon 
the Sea; called Fænus Nauticum, Pecunia Trajec- 
titia, Uſura Maritima, Bomary- Money, the Groſs Ad- 
venture, and the like; all Cauſes of pawning, hy- 
pothecating, or pledging of the Ship itſelf, or any 
Part thereof, or her Lading, or other things at 
Sea; all Cauſes of jadtus, or caſting Goods over- 
board; and Contributions either for Redemption of 
Ship or Lading, in Caſe of Seizure by Enemies 
or Pirates, or in Caſe of Goods damnified, or dif- 
burdening of Ships, or other Chances, with Ave- 
rage; allo all Cauſes of Spoil and Depredations at 
Sea; Robberies and Piracies ; alſo all Cauſes of 
Naval Conſort· Ships, whether in War or Peace; 
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114 The Civil Juriſdidtion of the Admiralty, 
Inſurance, Mandates, Procurations, Payments, Ac- 


ceptilations, Diſcharges, Loans, or Oppignorations, 
Emptions, Venditions, Conventions, taking or lett- 
ing to Freight, Exchanges, Partnerſhip, Faftorage, 


Paſſage-Money, and whatever is of Maritime Na. 


ture, either by way of Navigation upon the Seas, 
or of Negotiation at or beyond the Sea in the Way 
of Marine Trade and Commerce; alſo the nautical 
Right which Maritime Perſons have in Ships, their 
Apparel, Tackle, Furniture, Lading, and all tl 
pertaining to Navigation; alſo all Cauſes of Out- 
redders, or Out- riggers, Furniſhers, Hirers, Freigh - 
ters, Owners, and Part-Owners of Ships, as ſuch; 
alſo all Cauſes of privileged Ships or Veſſels in his 
Majeſty's Service, or his Letters of ſafe Conduct; 
alſo all Cauſes of Shipwreck at Sea, Flotſon, Jet 
fon, Lagan, Waiffs, Deodands, Treafure-tivve and 
and Fiſhes-royal ; with the Lord Admiral's Shares, 
and the Finders reſpectively; alſo all Cauſes touching 
Maritime Offences or Miſdemeanours, ſuch as cut- 
ting the Buoy rope or Cable, Removal of an An- 
chor, whereby any Veſſel is moar'd, the breaking 
the Lord Admiral's Arreſts made either upon Per- 
fon, Ship, or Goods; breaking Arreſts on 
for the King's Service, being puniſhable with Con- 
fiſcation, by the. Ordinance made at Grimfby in the 
Time of Nich. I. Mariners abſenting themſelves 
from the King's Service after their being impreſt, 
impleading upon a Contract, or in a Maritime 
elſewhere than in the Admiralty, contrary to the 
Ordinance made at Haſtings by Edward I. and con- 
trary to the Laws and Cuſtoms of the Admiralty of 
England; foreſtalling of Corn, Fiſh, &c. on Shup- 
board, Regrating and Exaction of Water-Officers ; 
the appropriating the Benefit of Salt-Water to pri- 
vate Uſe excluſively to others without his Maje- 
ſty's Licence; Kiddles, Wears, Blind-ſtakes, Water- 
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The Civil Furs Neon of the Admiralty. 115 
fills, and the'like, x6 the Obſtruction of Naviga- 
tion i great Rivers falſe Weigkts or Meaſures on 
of Goods found :abdut the 


fons, Jetſons, Lagans, Waiffs, Deodands; Fiſhes 


Royal, or other things wherein the King's Majeſty 


or his Lord Admira diave Intereſt; æxceſſive Wages 
claim'd by Shipwrigfits, Mariners, '&c. Maintainers, 
Abettors, Receiters;:Concealersy{br.:Comtorters. of 
Pirates; tranſporting prohibited Goods without Li- 
cence; Drag Oiſters and Muſcles at unſea- 


ſonable Times, iz, between ;May:Dly and Floh- 
rood- Day; Deſtroyers of the Brood or young Fry 


of Fifh ; ſuch as claim Wreck to the Prejudice of 


the King or Lord Admiral; fach as unduly claim 


Privileges in a Port; Diſturbers of the Admiral Of- 
ficers in Execution of the Court- Decrees; Water- 
Bailiffs and Searchers not doing their Duty; Cor- 
ruption in any of the Admiral- Court Officers; Im- 
porters of unwholſome Victuals to the Peoples 
Prejudice; Freights of Strangers Veſſels, contrary 
to the Law; Transporters of Priſoners or other 
prohibited Perſons, not having Letters of ſafe Con- 
duct from the King, or his Lord Admiral; Caſters 
of Ballaſts into Ports or Harbours, to the Prejudice 
thereof; unskilful Pilots, whereby Ship or Man pe- 
riſh ; unlawful Nets, or other prohibited Engines 
for Fiſh; diſobeying of Embargoes, or going to 
Sea contrary to the Prince's Command, or againſt 
the Law; furniſhing the Ships of Enemies, or the 


Enemy with Ships; all Prejudice done to the Banks 


of navigable Rivers, or to Docks, Wharfs, Keys, 


or any thing whereby Shipping may be endangered, 


Navigation obſtructed, or Trade by Sea impeded; 
alſo Embezlements of Ship-Tackle or Furniture; all 
Subſtractions of Mariners Wages; all Defraudings 
of his Majeſty's Cuſtoms, or other Puties at Sea; 
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116 The Civil Juriſdiction of the Admiralty. 
all Prejudices done to or by Paſſengers a Slüp- 
board; and all Damages done by one Ship cr 
Veſſel to another; alſo to go to Sea in tempeſtuous 
Weather, to fail in devious Places, or among Ene- 
mies, Pirates, Rocks or other dangerous Places, 
being not neceſſitated thereto; - all clandeſtine At- 
tempts by making private Cork-holes in the Veſſel, 
or otherwiſe, with Intent to deſtroy or endanger the 
Ship ; alſo the ſhewing of falſe- Lights by-Night, 
either on Shore or in Fiſhing Veſſels, or the like, on 
purpoſe to entice Sailors to the Hazard of their Veſ- 
ſels; all wilful or purpoſed entertaining of unſkilful 
Maſters, Pilots, or Mariners, or failing without a 
Pilot, or in Leaks and inſufficient Veſſels; alſo 
over-burdening the Ship above her Birth-Mark, 
and all ill Stowage of Goods a Ship-board ;- alſo 
all Importations of Contraband Goods, or 
tion of Goods to prohibited Ports, or the 
not deſign'd ; together with very many other things 
relating to the State or Condition of Perſons Mari- 
time, their Rights, their Duties, or their Defaults. 
Which may ſuffice for giving a Hint of Perſons and 
Things properly belonging to the Juriſdiction of 


the Admiralty of England, beſides what might here 


be obſerv'd concerning the Naval Military Part, 
within the Cognifance of the aforeſaid Juriſdiction; 
as that Ships in the Britifþ Seas, not ſtriking at 
the firſt Summons of any of his Majeſty's Ships 
may be aſſaulted and taken as Enemies; that no 
Prize ought to be carried from the Fleet without the 
Admiral's Permiſſion; that all above the Hatches 
the Ships Tackle and Furniture excepted) ought 
upon Seizure jure belli to belong to the Captors; 
That the Ships of Foreigners may be examin'd 
and ſearch'd in Time of War, and at other Times, 
if there be any juſt Cauſe of Suſpicion ; and that 
their Cocquets, Paſſports, Charter- Parties, _ 
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The Civil Juriſdiction of the Admiralty. 117 
Bills'of Lading, and all other Ship- may be 
peruſed, in Ger if there be C n 
before the Admiralty. 

But before I proceed to give any further Account 
of the Extent of this Juriſdiction, to give the Rea- 
der the exacter Notion of it, it will be neceſſary to 


ſay ſomething of the Writ, which in our Law is 


called a Probibitio, by which this Juriſdiction is 
ſometimes interrupted 3 and which, without loſing 
any Time in a needleſs Enquiry after the differenc 
Acceptations of the Word in other Caſes, may be 


properly defin*d to be, A Writ forbidding to bold Plea 


in any Matter or Cauſe ſuppoſed to be without the Fu- 
riſdiction and Cogni ſance of the Court where the Suit 

Which is the Account given of it in the 
aforemention'd Book, intitled, 4 View of the Ad- 
miralty Juri ſdiction: Where tis likewiſe obſery*d, 
that Sir Thomas Ridley calls it, A Command iſſued out 
of ſome of the Kings Higher Courts of Record, where 
Probibitions are uſually granted in his Name, ſub- 
ſcribed by the Chief Fudge or Juſtice, and ſcal d with 
the Seal of the Court from whence the Prohibition comes, 
At the Suggeſtion of the Plaintiff, under Pretence of 
being griev'd by ſome Eccleſiaſtical or Marine Fudge, 
in non. admitting of ſome Cauſe, or doing ſome other 
thing in Judicial Proceedings againſt his Right ; or- 
dering the aforeſaid Ecclefiaſtical and Marine Fudge 
to defiſt from taking any further Cogni ſance in that 
Cauſe not belonging properly to his Furiſdiction. But 
this Definition, however juſt it may be otherwiſe, 
cannot be ſaid to be comprehenſive enough ; becanſe 
Prohibitions may be iſſued out to — Proceedings 
in Courts that have neither Eccleſiaſtical nor Ma- 
nine Juriſdiction: though indeed they be more uſual 
in Eccleſiaſtical than in any other Courts. And 
thence probably it is, that the Author of The Terms 
of the Law ſeems to confine Prohibitions to thoſe 
I 3 Courts, 
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Courts, and ſays, /5 That 4 Prohibition. is a, Waitz 
« that lieth where a Man is impleaded in; a Spin- 
« tual Court in a Cauſe that do, not bach We 
© trimony, Teſtament, nor Tithes; W C 
ing rectal to the Party, as well as to Ne: 

al oo Official, prof, ibits them from  Proceedi 
any further: But if it afterwards appears 50 

f Judges Temporal, that the Matters 05 Robe 
c J to he © ee CF ting 
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and —— lt that re that 1 5 
Prchibition.? And in the 7 given 
Prohibition by the Author of The Terms of Hy 
there is not any mention made of of Prohibitigns, 
gainſt the Admiralty, but only. againſt Wh q 
Judges in Matters that have .no Relation 
Court. And indeed, it does not ſeem. verytex 
ſonable to grant Prohibitions againſt that Com a 
due Conſideration be had of. the firſt Intent df 3. 
warding Prohibitions, which certainly was: for, & 
Preſervation of. the Royal Rights and Prerg 115 
of the Crown: For which I ſhall youch, 8 
mony of that learned Civilian D. Corel, w * 
ing of Prohibitions, ſays, That though they Fs 
lag. 


have been, of. Uſe. to preſerye, the Rigs 
Crown, when the Eccleſiaſtical . and Sec 


riſcliction cknofledged two ſcparate h 
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The Civil Furijaifion of the: Admiralty: 119 
now that the King is own'd to be the Sovereign 
Head of the Church as well as of the Laity, they 
are become unneceſſary and grievous. Now ſince 
it is acknowledged, that the Juriſdiction of the Ad- 
miralty of England was ever inherent in the Crown 
of England, and that that Court is one of the Tem- 
poral Courts of our Sovereign Lord the King; and 
ſince it does likewiſe appear, that the primary In- 
tent and Deſign of awarding Prohibitions, was for 
preſerving the Prerogatives of the Crown, which 
were daily invaded: and uſurp'd by the Pope and 
his Delegates and Deputies, as long as the Nn 
Religion had the upper Hand in England ; now 
that the Cauſe ceaſes, the Effect: ſhould. hkewiſe 
ceaſe, And that eſpecially witli relation to the 
Admiralty, againft whuch that Writ was not at firſt 
intended. And: after all, admitting the Practice of 
awarding Prohibitions againſt the Admiralty to be 
legal (though it can hardly be: allowid to be rea- 
ſonable) as they are generally granted upon a Sug- 
geſtion, That the. Cauſe does not properly belong 
to the Juriſdiction: of that Court, it does not thence 
follow, that Prohibitions ought to be granted againſt” 
the Admiralty in Caſes relating to the Sea, For 
allowing a Prohibition to be according to the learned 
Hitaberbert, A Writ. forbidding-any Court, whether 
«* eccleſiaſtical or ſecular, toproceedinany.Cauſe there 
depending upon Suggeſtion, that the Cognition 
thereof does not belong to the aforeſaid Court:“ 
It muſt nevertheleſs be allow d, that this does not 
in any Manner affect fuch Caſes as plainly: appear to 
be maritime, or have, Time out of Mind, belong?d* 

to the Juriſdiction of the Admiralty, ſince unque- 
ſtionably the Suggeſtion: there mention'd, muſt in 
the Conſtruction of the Law be ſuppoſed to be real. 
Now as to the different Sorts. of Prohibitions, Gr- 
al pbin gives this Account of them in his fore-" 

7 14 named 


120 The Civil Furiſaiftion of the Admiralty. 
named Treatiſe of the Admiral Juriſdiction, Pag. 76. 
and following, which being as conciſe and pertinent 


as any I have met with, I thought it very fit to be 
inſerted in this Place. 125 
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* Every Prohibition is either Prohibitio Juris, by 
© the Law itſelf, or Probibitio Heminis, where the 
< Miniſtry of a competent Judge is uſed, or Pro- 
« hibitio Fafti, of meer Fact, where it hath no ſuf- 
«* ficient Ground or Foundation in the Law. The 
«* ſecond of theſe, viz. the Miniſtry of a competent 
Judge, is ſo eſſential as without which neither of 
the other can proceed. Probibitio Juris is a very 
Prohibition in itſelf, and therefore it is a Contempt 
. to ſue againſt it. Prohibitions of Law are ſuch 
iy < as are ſet down by any Law or Statute of this 
| Land, whereby eccleſiaſtical Courts are interdicted 
* from dealing in the Matters in ſuch Statutes con- 
© tained. Such are the Statutes of 2 Ed. VI. 
Cap. 13. whereby Judges eccleſiaſtical are forbid- 
den to hold Plea of any Matter, Cauſe, or Thing, 
1 being contrary or repugnant to or againſt the 
5 « Effect, Intent, or Meaning of the Statute of Weſt- 
© minſt, 2. cap. 3. the Statutes of Articuli Cleri, 
© Circumſpefe agatis, Silva Cæduæ, viz. 43 Edw. III. 
cap. 3. The Treatiſe de Regia Prohibitione, Stat. 
* 1 Edw. III. cap. 10. Such alſo is the Statute of 
© 9 Edto. II. cap. 2. There are alſo other Statutes 
< declaring in what Caſes Prohibitions will not lie: 
* ſuch are the Statutes of 9 Edw. II. cap. 1, 4, 5 
< alſo 18 Edw. III. cap. 5. and 50 Edu. III. cap. 4. 
Prohibitions of Fact, are ſuch as having no folid 
Foundation (as the others) on the Laws and Sta- 
tutes of this Kingdom, may yet pro tempore have 
«* ſome kind of Operation like Protubitio Juris, be- 
1 cauſe therein alſo is Prohibitio Hominis, or the Mi- 
* niſtry of the Judge or ſuperior Magiſtrate. a_ 
Probi. 
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The Civil Juri ſdiction of the Admiralty. 121 
« Prohibitions of Fact (where they happen) m. 

« adminiſter more Matter for * cel nd 
than poſſibly the Merits of the Cauſe require ; and 
« have in former Times occaſioned - ſeveral Com- 
« plaints, by reaſon of the Perplexiry of Law Suits, 
« Uncertainties in Matters of Juriſdiction, Multipli- 
« city of litigious Controverſies, Exceſs of Char- 
ges, Delays of Proceedings, Retardations of Juſ- 
« tice, and the like. Hence it was, that Sir T. 
Ridley in his View of the Civil and Eccleſiaſtical 
© Law, ſo long ſince on this Subject, ſaid, That the 


© Right of the ſupreme Magiſtrate is not to be ſuppo- 


* ſed by Imagination, but to be made plain by Demon- 
* tration. And ſo by the Statute of 18 Edw. III. 
© cap. 5. it is provided, That no Prohibition ſhall 
* iſſue, but where the King hath the Cognizance, 
and of Right ought to have, which is very obſer- 
© vable. And alſo by the aforementioned Statute of 
© 2 Edw. VI. which prohibits Prohibitions to be gran- 


ed otherwiſe than upon fight of the Libel, and other 


© Circumſtances in the ſaid Statute expreſſed. By 
© which it is intended, the Meaning of the Law- 
© givers was not, That every idle Suggeſtion of every 
Attorney ſhould breed a Prohibition ; but ſuch 
* only ſhould be granted, as the Judge according to 
* Law ſhould think worthy thereof, if there were 
* Right to deſerve it, Where the ſaid Sir Thomas 
* Ridley goes on, and ſays, That as Emulation be- 
© tween the two Laws in the Beginning brought in 
* theſe Multitude of Probibitions, either againſt or 
* beſide Law : So the Gain they brought to the tempo- 
* ral Courts maintaineth them, which alſo (they are 
his Words) makes the Judges that they ſeſs not 
* Coſts and Damages in Caſes of Conſultation (altbo 
* the Statute preciſely requires their Aſſent and Aſſign- 
* ment therein) becauſe they would not deter other 
* Men from ſuing out of Probibitions, and purſuing 
« the 


122 Tho Civil Juriſdidtian: of the Admiralty, 
< the ſame, Though this was the Obſervation, and 
© thole the very Words of Sir Thomas Ridley, up- 
on this Subject in his Time; yet we may; not 
thence infer, that ſo it is alſo now in our Time, 
eſpecially now that Juſtice runs again in, its pro- 
per Channel, and her Ballance equally. poized: Ie 
was too true, that in late Years of unhappy: Me- 
mory, the ſaid Words and Obſervation of that 
Civilian were too ſadly verified, which now no 
doubt wall in ſome ſhort time (as is already in a 
good degree) be compleatly. rectified, - 
In order to a Prohibition, there is to precede 
ſuch a Suggeſtion as may be proved, not ſuch a 
Suggeſtion, as is not capable of Proof: Improbable 
Suggeſtions lay no Foundation: Non- Entities are 
no Baſis for Exiſtencies: It hath been a Rule 
without Exception ever ſince the Creation, That 
Ex nibilo nibil ft. By ſuggeſting the Place, where 
a. Contract is ſuppoſed to be made at Baurdeauxin 
France, in 1/lington in the County of Midgleſer; 
ſeems to imply as if the alledging the Place, (viz. 
to be within the Body of ſome County within 
the Realm) were eſſential for the entituling of 
that Jurildiftion, where ſuch Suggeſtion is made, 
to a Cognizance of the Cauſe grounded upon that 
Suggeſtion, ſo that the Place ſeems to be of ſuch 
Juriſdiction is Weight, as not capable of being 
tranſlocated by the higheſt Strength of Imagina- 
tion, which may preſent ſtrange things in Ap- 
paritions, but cannot poſſibly enervate the Ener- 
gy of Truths and Rcalities; and thence poſſibly 
it is, that for Prevention of improbable Surmizes, 
as a, Suggeſtion may be quaſi Cauſa. ſine; qua non of 
a Prohibition; ſo the ſaid: Statute of 2 Ed. MI. 
cap. 13. provides, That Probability by Witneſs 
(which cannot be without Verity) be a due Re- 
quiſite of Suggeſtions. The Lord Cote 1 
this 
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at OR Van imions v 2 
a rey Bopky of mon Lay upon this Po 
« This Fin of 1 goclting and ſurmiz zing, ac 3 
© the late Years! of CF Memory, 29h unpede the. 
« Judiciah Kroes of the A abe 90 it 
vas no TY: ing to Pe with a Su on of 
2 Contract . pF been made, or . 
c done, upon 1 Land in ſome certain Place 
in the . th of e. ounty, that really an = 
+ Truth was made or done upon, or beyond. the 
„Seas, and farther, poſſibly, than the Suggeſter 
© ever aw. in a Map. The Civilians ſay, there are. 
« certain, Caſes wherein Probibitio vim ſuam nm exer- 
* ce, gy one is, Quando aliquid probitetur fine. 
Cauſa ; and and the Law of this Realm allows. an- 
* other, and that i is, Quando Conſultatia congeditur. 
* Prohubitipns, in the Law there ape of other 
5 I though not ſo pertinent to the Pur poſe 1 in. 
d Tubes Po is che Writ Indicavit, as in. Matter 
; this lieth alſo for the Patron, vchere 
f de oben is impleaded for the Adyoyſon or 
: * Right of Patronage in a Spiritual Curt; 8 
* it heth not till 19 Libel be brought = 2 
* ed. in, Chancery, - Et Lis Conteſtata; and, it lieth. 
* only, before Sentence is given in the ; 
Court, being afterwards void. Laſtly, a 1705 8 
{ bition ceaſeth and loſeth its Virtue Aer a Ge 
dien is granted, as appears by. the Statute _ 24 
Ed. I. which declares in what Caſes. a Et: 
is grantable, which 577 e full in. 
the Statute of; 2 Ea, whereby. it is 
enacted, 7. hat a, Conv ett be granted far 
Default of _ proving the. Suggeſtion, and deuble Caſts 
and Damages (as . aforeſaid) awarded. to, * Ho: 
ndere 


124 The Civil Furiſdifion of the Admiralty: 

« hindered by ſuch Prohibition, againſt bim that ſo 
< purſued the ſame. And where a Conſultation is 
once truly granted, the Judge formerly prohi- 
© bited, ſhall, according to the Statute of 50 Ed. 
III. cap. 4. proceed in the Cauſe, notwithſtanding 
any other Prohibition thereupon, provided the 
Matter in the Libel be not alter'd.” ou 
But now to reſume the Diſcourſe of the Extent of 
the Juriſdiction of the Court of Admiralty in Ex. 
gland, That the Cognizance of all Cauſes and Ac- 
tions ariſing by Contracts made, and other Thin 
done and tranſacted upon the Sea, does and 
of Right to belong and appertain to the Juriſdiction 


of the Admiralty, is a thing in itſelf fo palpable, 


that it cannot admit of any Diſpute ; though in- 
deed the Court of Admiralty has formerly com- 
plain'd, (and not without Reaſon) That a Suit be- 
ing commenc'd in that Court by reaſon of ſome 
Contract made, or other Matter done and tranſ- 
© ated (ſuper altum Mare) upon the High Sea, or 


Ocean; the Defendant upon a Fiction, Suggeſtion, 


or Surmize, that ſuch Contract or Matter was 
done and tranſacted upon the Land within the 
Realm, might obtain a Prohibition, and be try d 
© at Common Law; by which the Prerogative and 
Juriſdiction of the Court of Admiralty is eluded, 
© only by Virtue of a Suppoſition, without any 
© other Warrant or Foundation in Law, but that of 
© a legal Fiction.“ Which Complaint having been 
occafion'd by Suſan's Caſe againſt Turner in N 
Reports, the Lord Coke aſſerted, That by the Laws 
of the Realm, the Court of Admiralty hath no 
* Cognizance, Power, or Juriſdiction of any Mat- 
ter of Contract, Plea or Quereles within any 
County of the Realm, either upon Land or Wa- 
© ter: But every ſuch Contract, Plea, or Querele, 
and all other things riſing within any —_— 
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« tried and determined by the Laws of the Land, 
Lieutenant in any Manner: So as it is not mate- 
« rial, whether the Place be upon the Water infra 
« fuxum & refluxum aquæ, but whether it be up- 
« on any Water within any County. Wherefore 
ve acknowledge, that of Contracts, Pleas, and 
Quereles made upon the Sea, or any Part there- 
« of which is not within any County (from hence 
no Trial can be had there by twelve Men) the 
Lord Admiral hath, and ought to have Juriſdic- 
„tion.“ "Gb ; 99721 be 5% 
In which that Judge ſeems very plainly to ac- 
knowledge, that the Cognizance of all Contracts and 
other Deeds; &c. made ſuper altum Mare, does 
and ought really to belong to the Juriſdiction. of 
the Court of Admiralty, Which 1s- conſonant to 
what Brownlow reports, Rep. Part 1. That if a 
Bond be dated ſuper altum Mare, it muſt be ſued 
in the Admiral-Court, and in no other :* With 
which the famous Litileton does likewile agree, L. 3. 
C. 7. $. 440. where he plainly aſſerts, That things 
done out of the Realm cannot be tried within 
the ſame by a Jury of twelve Men.“ However, 
the aforeſaid Brownlow in Weſton's: Caſe reports, 
That a Merchant-Ship having been taken by the 
* Spaniards, then in War with England, and a 
Month after retaken by an Engh/b Ship; the 
* Owner ſuing for the Ship in the Court of Admi- 
* ralty, a Prohibition was granted only becauſe the 
* Ship was gain'd by Battle of an Enemy.* Which 
muſt be allow'd to be very odd, fince, in all Proba- 
bility, the taking and retaking of the Ship, upon 
which the Plea is grounded, did happen ſuper altum 
Mare. But however, in a Caſe much of the ſame 
Nature, as to the Merits of the Cauſe ſuper altum 

Mare, 
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Mare, it wus quite otfierviſe dttermim'd. TH; i. 
Char; in B. R. Grau AY the DNIe 
Caſe was this; 4 Duntm ker having taken u Muh 
Veſſel, /irper altum Mart und ſold the Ship bnd 
Lading at mouth, before he had brought tlie 
fame infra: Ppaſidia Regis Hiſpumæ, or cum tte 
Limits and Juriſdictien of the Domimions cf the 
King of Spain, to whom Du#kirk did then Belong; 
the Frenchman ſued the Veridee in che Cœufe of 
"Admiralty; deſiring that Reſtitution miglit be made, 
foraſmuch as the Soveteigns of both Patties Wete 
then in Amity with the King of Eurim, and That 
he had never been conducted infra præſidia Regis 
Iii punit, &c. and the Defendant praying & Prohi- 
bition, it as unanimouſly” refus*d? by che Jufdices, 
who were of Opinion, That it being che Prachee 
and Law of the Court of Admiralty, That a Ship 
6 _ taken by Letters of Marque or Repriſal, and 
not brought infra Pre/idia of the Prince by Whole 
« Subje&t it was taken, it is no lawful Prize; and 
the Property is not alter'd 3 and no Prohibition 
* ought to be granted for removing the Eance 
of ſuch Cauſes from the Court of Admiralty? Which 
Deciſion is not only conformable to the Puſſages in 
Coke and Littleton already mentioned; but likewiſe 
to the Opinions of a great many others of our moſt 
eminent Lawyers, and particularly Sir Geof ge Crook, 
who ſays in his Reſolves upon the Caſes of the Ad- 
miral Juriſdiction, That if a Suit be commencd 
in the Court of Admiralty upon Things done up- 
on the Sea, no Prohibition is to be granted. By 
all which, beſides an Infinity of other Inſtihets that 
might be brought, tis palpable, that the Right of 
Cognizance and Juriſdiction in all Bargains, Deeds 
and Contract made upon the Seca, is inherent in the 
Court of Admiralty. | 


Now 
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Now as to Contracts, Deeds and Birglins made 


beyond the Sea, it is no Jeſs evident, that the Cog- 


nizance thereof does properly belong to the Jurif- 
dition of the Admiralty-Court; but becauſe ms 
Prerogative in this Caſe; as mueh as im any oth 
has been infring'd, and its Power of deciding! and 
determining of ſack Cauſes ſeemingly cHtradic̃ted 
by ſome very eminent Lawyers, in order to Mare 
the Queſtion fairly, and bring ehüngs to à true 
Light, I ſhall firſt- recite the principal 


that ſeem to have been made against the Friſe 
tion of the Court of {Admiralty in ſuch Cufes; and 
then I ſhall endeavour to ſolve them and tõ prove, 
that the Cognikante ef all ſich Cauſes does, and 
ought really to belong to that Juriſdictio n. 

It is objected in the firſt Place, by the Enemies 
of the Admiralty Juriſdiction, That the Cognizanee 


of Tranſmarine Contracts and Bargains does more 


operly belong to the Lord High Conſtable and 
Earl Marſhal of England, than to the Admi- 
ralty. 1 1 44. "271 p79 2 
It is alledged ſecondly, by thoſe that oppoſe the 
Juriſdiction of the Admiralty in foreign Cauſes, and 
amongſt others by the Lord Coke in his Inſtitutions, 
Part 4. I. 22. That if any Indenture, Bond; or 
* other Specialty, or any Contract be made beyond 
* the Sea, for the doing of any Act, or Payment 
* of Money within the Realm or otherwiſe, wherein 
the Common Law can adminiſter Juſtice, the 
* Cognizance thereof does neither belong te the 
Lord High Admiral, Lord High Conſtable, nor 
Earl Marſhal of England, but to the Common 
Law only. * 
Thirdly, the Lord Hobard goes farther in Bridg- 
man's Caſe, to be found in his Reports, where he 
lays, That it has often been teſoRv'd, That if 
* any Obligation were made at Sea, yet it eonld 
not 
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not be ſued in the Admiralty Court, becauſe it is 
an Obligation that takes its Courſe, - and binds 
according to the Common Law.“ So that at this 


Rate truly they would ſcarce allow the Admitalty 


any Juriſdiction at all; ſince they ſeem to aſſign 
the Cognizance of Obligations made upon the Sea 
to the Common Law, becauſe they are binding and 
have their Courſe at Land, and make likewiſe the 
Contracts and other Deeds tranſacted beyond the 


Sea, cognoſcible at Common Law in ſome Caſes, 
and refer them in others to the Juriſdiction of the 


Lord High Conſtable or Earl Marſhal of England: 
All which does indeed look a little odd at firſt 
View; but with ſome ſmall Attention and Delibe- 
ration, it may eaſily be  expJain'd, and all the three 
Objections anſwer'd with this eaſy Diſtinction, viz, 
That indeed the Cognizance of Contracts, Deeds 
and Obligations — Day or beyond the Sea, and 
yet not for or by reaſon of any Marine Affair or 
Matter, may be removed from the Admiralty to a 
more proper Court: But all Matters and Affairs 
relating to Commerce and Navigation do really and 
only belong to the Juriſdiction of the Admiralty, 
and ought not, under any Pretence whatſoever, to 
be removed from it. | 

And that this is the genuine Senſe and Meaning 
of all the aforeſaid Paſſages of our Law-Books, is 
plain beyond all Contradiction by the following 
Reaſons. 

Firſt, The very Nature of theſe two great Offices 
of Lord High Conſtable and Earl Marſhal of Exg- 
land makes it apparent, that it can only be the Cog- 
nizance of Deeds, and Affairs of Arms, and War 
and Honour, tranſacted in foreign Countries, that 
can belong to them; ſince they are only proper 
Judges of ſuch Affairs at home; and beſides, if by 


Contracts, Sc. it was there indefinitely meant - 
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The Civil Turi/diftion of the Admiralty. 129 
fort of Contracts; it would neceſſarily follow, that 
Charter-Parties, Bills of Lading, Cocquets, In- 
voyces, Marine Partnerſhips, and all other ſuch 
Deeds and Contracts ſhould belong to them; 
than which nothing can be imagined more ridicu- 
lous and abſurd. 1 285 

Secondly, Tis highly reaſonable to ſuppoſe, that 
by the Deeds and Contracts ſpoken of, and of 
which the Cognizance ſcems to be by thoſe Deci- 
ſions remov'd from the Admiralty, and annex'd 
to the Courts of Common Law, is only meant ſuch 
Deeds and Contracts, Sc. as are made for doing 
ſome Acts within the Realm, wherein the Common 
Law can adminiſter Juſtice, and afford the ordinary 
Remedy; and ſuch Obligations as have their 
Courſe and Effect, and are binding according to 
the Common Law; ſuch as an Obligation made at 
Sea for Security of a Debt growing before at Land; 
which cannot indeed be ſued in the Admiralty, be- 
cauſe it is not for a Marine Cauſe. Tho', in effect, 
this is not conſonant with another Paſſage of the 
aforeſaid Sir George Crook, who in his above- men- 
tioned Reſolutions upon the Caſes of Admiral Ju- 
riſdiction, ſeems to be of another Opinion, and to 
aſſign the Cognizance of all Cauſes ariſing of Con- 
tracts made ſuper altum Mare, or ultra Mare, to 
the Cognizance of the Admiralty only, and ſays, 
* That if a Suit be commenc'd in the Court of Ad- 
* miralty, ariſing of any Contract made, or thing 
done beyond or upon the Seas, no Prohibition 
© ought to be granted or awarded. Where reſpect 
ſcems principally to be had to the Place where the 
Contract is made, without any regard to the Na- 
ture of it. And indeed there are divers thi 
which do properly belong to the Juriſdiction of the 
Admiralty-Court only, wherever they be made, 
ſuch as Charter · Parties, Bills of Lading, Fc. and 


I. 
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other Deeds wherein the Juriſdiction of the Ad- 
miralty admits of ſome Limitation, with regard to 
the Place where they are made, upon or beyond 
the Sea, Sc. And perſonal Actions may ſome- 
times be, or not be, of Admiral-Cognizance,  ac- 
cording as they are here or there local, and ſome- 
times according to their Nature, there being ſome 
Things that are of themſelves ſubject to the Ad- 
miral- Juriſdiction, and others that are only ſo by 
the intervening of ſome Accident by which the Ju- 
riſdiction is chang'd. And were it otherwiſe, it 
would be no eaſy Matter to find any one Matter 
abſolutely of an Admiral Cognizance, fince moſt 
Maritime Deeds and Contracts, whether they be 
made on this Side, upon, or beyond the Seas, art 
generally to take Effect, and be fulfill'd at Land; 
and a thing altogether Marine in the Cauſe, may 
be Terrene in the Effect: For even Bills of Lading, 
which are ſo properly and inſeparably inherent in 
the Juriſdiction of the Admiralty, take Effect at 
Land, as well as Contracts for Freight and Mari 
ners Wages, which are frequently made beyond or 
upon the Sea; and which nevertheleſs, are indiſpu- 
tably within the Juriſdiction of the Admiralty. And 


beyond all Contradiction, when a Contract is really | 


made at Sea, or without the four Seas, concerning 
Maritime Affairs, though in order to ſornething to 
be afterwards done and perform'd, in whole or in 
part, upon the Land, according to the immemotial 
Praftice and Cuſtom of the Admiralty, it is pro- 
perly within its Juriſdiction, excluſtve of all other 
Courts and Judicatures whatſoever : Nor ought the 
Cognizance thereof to be remov'd by a Prohibition 
3 upon any legal Fiction, Suggeſtion, or 
urmize 
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The Qu Furiſdichion of the Admiralty. 131 
However, the Diverſity of the Opinions of our 
Lawyers in this Point, is ſuch as affords us ſuf- 
cient Ground to wiſh, that there was ſome more 
abſolute, clear, and poſitive Statute for the Regu- 
lation of the Affairs of Navigation, whereby one 
general Syſtem might be eſtabliſh*d, and the Method 
of the Common Law purſued of Verdicts by Juries, 
in civil, as well as in criminal Cauſes; otherwiſe it 
ſcems better to reſt in the Common Law ſtill; 

It has already been obferv*d, that the renowned 
Littleton, l. 3. c. 7. Sec. 440. does plainly aſſert, 
That a Thing done out of the Realm, may not 
© be try'd within the Realm by the Oath of twelve 
Men (or by a Jury of that Number.”) And yet 
the Lord Coke in his Inſtitutions, J. 3. c. 7. Sec. 440. 
poſitively ſays, That an Obligation made be- 
* yond the Seas may be ſued in what Place in Eu- 
gland the Plaintiff pleaſes; fo that though it bears 
Pate at Bourdeaux in France, it may be alledg'd 
© to have been made in quodam loco vocat Bour- 
* deaux in France, in Mington in the County of Mid- 
* dlefex, and there it ſhall be try'd, c.“ 

Now if it be admitted,” as I humbly preſume it 
may, That the Words of Littleton (out of the Realm) 
do import the ſame thing as theſe of the Lord Coke 
(beyond the Seas; ) I don't know any other Way of 
reconciling theſe two different Opinions, but that of 
ſuppoſing the one to be meant: of Marine, and the 
other of Terrene Affairs; for otherwiſe they are flat 
and palpable Contradictions; being two Poſitions fo 
directly oppoſite to one another, that one of them 
mult certainly be falſe, except this Diſtinction -be 
admitted; as indeed I don't fee any Reaſon why it 
ſhould not: For certainly, however far the Opi- 
mons of our Lawyers may be different, as to the 
Extent of the Power of the Admiral Juriſdiction in 
ſome Points, it is not reaſonable to imagine, that 
K 2 any 


— 


p 4 — — — — E * = = - 2 — == 
— 82 . a * 4 4 of . — * —— wn EY . 
- 4 he * - i - : | — — 5 — * _ L - = 
— » 2 » o - - = 32 — — LI © „ - _ 4 * - . 
- 1 
2 2 ——> X a. -£ 
- J "Src n 2 G Da. — 8 


132 The Civil Juriſdiction of the Admiralty, 
any of the learned Authors here quoted, could have 
ſo groſly miſtaken the very Nature of it: For tho 
upon the whole Matter it is to be acknowledged, 
that that Juriſdiction is very unaccountably ſtraitned 
and interrupted by the Cuſtom of awarding Prohi- 
bitions upon frivolous Pretences, *tis nevertheleſs 

certain, that the Cognizance of all - Cauſes 
Maritime in themſelves, does not properly belong 
to any other Juriſdiction but that of the Admiralty. 
And for preventing Uncertainties in Point of Ju- 
riſdiction, it was ſaid in the Caſe of the Spanib 
Ambaſſador Don Diego Serviento de Acuna againſt 
Folliffe and Tucker, —— * That when the Caſe is 
laid at Land, no Man can by a new-found Form 
© of Suit, draw it ad aliud Examen, but muſt ſub- 
mit his Form to the Law, and not e contra,” 
Now it may, I think, be very rationally inferr'd, 
that if the Caſe be laid at Sea, or in the Maritime 
Court, it ought not to be moy*'d from that to the 

Common Law. | 
However, a Prohibition is ſometimes awarded in 
ſuch Caſes, and fo it was in that remarkable Cafe 
of - Palmer againſt Pope in Hobard's Reports, which 
was thus: Pope agreed with Palmer, ſuper altum 
Mare, to tranſport him certain Sugars. Thus 
Agreement was afterwards put in Writing, in the 
Port of Gado, on the Coaſt of Barbary : The 
* Sugars happened to be ſpoil'd at Sea by Salt Wa- 
ter; for which Palmer ſues Pope in the Admi- 
« ralty ; for that the Original Contract and the 
© Breach alſo were both ſuper altum Mare: Yet 
© upon a Suggeſtion that the Charter-Party' was 
made in the Port of Gado, upon the Continent 
of Barbary, it was reſolv'd that a Prohibition 
lay, becauſe the Original Contract, though. ĩt were 
made at Sea, yet was changed when it was put 
into Writing and ſealed, which being at Land, 
| « changed 
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The Civil Juriſdiction of the Admiralty. 133 
changed the Juriſdiftion as to that Point.” So 
that by this Reſolution it appears, that Prohibitions 
have been ſometimes granted for removing from 
the Admiralty the Cognizance even of Contracts 
made ſuper altum Mare, or on the deep or main Sea; 
though in the aforemention*d Caſe of Suſan againſt 
Turner, where tis ſaid, That upon a Suggeſtion 
that a Thing ſuppos'd to be done upon the deep 
Sea, was done upon the Land, a Prohibition 
might be awarded; tis conditionally ſtated, viz. 
«* That the Iſſue of the Cauſe ſhall depend upon the 
« proving of the real Truth of that Allegation ;* 
the Court being firſt to proceed according to the 
Allegations, and then according to the Proof. Be- 
ſides which, tis to be obſerv'd, that *tis there ſaid, 
That after Sentence paſs'd, no Prohibition at all 
* is to be granted.“ *Tis true, indeed, that the 
principal Argument in this Caſe was, That the 
Original Contract, which was only verbal, was 
chang'd by the Intervention of a ſecond, which was 
regularly reduc'd into Writing, and ſign'd and 
ſeal' d according to the due Forms of Law. By 
Virtue of which ſecond written Contract it was 
alledg*d, that the Juriſdiction was chang'd : Tho? 
indeed that ſeems to be but a feeble Argument, 
ſince, according to the Cuſtom of Merchants, and 
to the Practice of all other trading Nations, Bar- 
gains and Agreements made among Merchants and 
Mariners, and all trading and Sea-faring People, 
which ought to be only underſtood to be ſecundum 
Aquum & Bonum, and Contracts bone fider, are ob- 
ligatory ultro citroque, without any Seal or other 
ſuch Formality; and even without being reduc'd 
into Writing. And beſides that, this Conſideration 
alone, I think, is ſufficient to convince the World 
of the Neceſſity of leaving the Cognizar ce of all 
Maritime Affairs to the Court af Admiralty, viz. 
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134 The Civil Juriſdiction of the Admiralty.: 
That theſe Affairs being of a different Nature from 
thoſe that are naturally cognizable in the Courts. of 
Common Law, the Judges of the Admiralty, who 
ought to be Perſons of known Capacity and Expe- 
rience in things of that Nature, and perfectly well 
acquainted with the Laws and Cuſtoms of the Tea 
and of Merchants, whether foreign or domeſtic, 
are certainly abler to decide ſuc EE 
than thoſe of the Common Law, who are generally 
Strangers to all ſuch Matters, of which many of 
our moſt learned and judicious Judges: have; ſeem'd 
to be ſufficiently ſenſible upon ſeveral Occaſions ; 
and with due Submiſſion I ſhall preſume here to 
ſay, That the Juriſdiction of the Admiralty ought 
naturally to ariſe from the Nature of the Cauſe, 
and not 22 the Place where any Bargain or Con- 
tract is made; ſince it cannot be denied but thin 
may be, and daily are tranſacted at Land, Which 
have only Regard to Maritime Affairs; and things 
may alſo happen to be tranſacted at Sea, which 
may properly belong to the Cognizance of another 
Court. And to conclude this Part of my Remarks 
concerning that Court, I ſhall make ohh of the 
fame Words by which the Lord Cote lamented the 
Uncertainty of that Juriſdiction, and cry out | with 
him, Miſera eſt Servitus, ubi jus eſt vagum aut in. 
copnitum : That tis an inſupportable Grievance io le 
plagued with unknown and uncertain Juriſdifions. 
Now, as to the Power of the Court of Admiralty 
nin making judicial Recognizances and Stipulations 
for Appearance and Performance of the Acts, Or- 
ders, Judgments, and Decrees of the Courts of Ad- 
miralty ; though that does ſeem to be inherent in 
the very Nature of all Courts of Judicature, there 
have not been wanting Perſons who have deny'd 
that Power to the Court of Admiralty, upon Pre- 


rence that it is not a Court of Record. Ads 
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The Civil Furiſdifion of the Admiralty. 135 
that was the Caſe, I preſume it would be the fame 
with the Court of Chancery, whoſe Decrees I don't 
find Ki body dare diſpute, though no Court of 
Record. 14. | 

And as a Diſpute of this Nature would carry me 
beyond the propoſed Bounds, I ſhall not here 
take up much Time by entering into a double 
Enquiry what a Court of Record is, and whe- 
ther the being a Court of Record be eſſential to 
a Court, for veſting it with a Power to take ju- 
dicial Recognizances and Stipulations for Ap- 
pearance, 0c. 1 

In the firſt Place, as to the Power of taking judi- 
cial Recognizances and Stipulations for Appearance, 
it ſeems to be ſo inſeparably annex'd to all Courts 
of Judicature, that without it they would not be 
Courts at all. For ſuch Recognizances and Stipula- 
tions being nothing elſe but obligatory Promiſes 
and Engagements of Perſons and yn Bl to the 
Court for Appearance, or for Performance of its 
Acts and Decrees, the inhibiting of them does ne- 
ceſſarily imply the inhibiting of the whole Juriſdic- 
tion; and without them, whateverJudgment might be 
given, whether for the Plaintiff or Defendant, wou'd 
be but vain and ineffectual. And ſecondly, if other 
Courts ought to have that Power, much leſs can 
it be deny'd to the Court of Admiralty, which, 
according to the ſecond Article of the Reſolutions 
upon the Caſes of Admiral-Juriſdiction ſubſcribed 
by the Judges, Anno 1632, in Preſence of the 


King and Council, and hereafter inſerted, is ſtil'd 


The King's Court. Beſides which, it is univerſally 
known, that the Court of Admiralty can hold Plea 
of Debt or Treſpaſs, for any Sum whatſoever : 
Which two Characters are conſonant to the Defi- 
nition of a Court of Record given by the Lord Coke 
upon Littleton, in the firſt Part of his Inſtitutions, 

K 4 Book 
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Book 2. Chap. 11. Setz. 175. where tis faid, That 
every Court of Record is the King's Court, al- 
though another may have the Profit; wherein if 
the Judges do err, a Writ of Error doth lie. 
But the County-Court, the Hundred-Court, the 
£ Court-Baron, and ſuch like, are no Courts of 
* Record; and therefore upon their Judgments a 
* Writ of Error lieth not, but a Writ of falſe 
Judgment, for that they are no Courts of Record, 
© becauſe they cannot hold Plea of Debt or Treſ- 
* paſs, if the Debt or Damage do amount to forty 
* Shillings, or of any Treſpaſs vi & armis,” 

Thus much being ſufficient for the Deciſion of 
the precedent Queſtion of the Power of the Court of 
Admiralty in taking judicial Recognizances and 
Stipulations for Appearance, c. it will now be 
convenient to fay ſomething of the Statute Laws, 
by which that Juriſdiftion has been eſtabliſhed and 
regulated : In order to which, I ſhould have been 
oblig'd to have made a Collection of all ſuch Sta- 
tutes as have any Relation to that Juriſdiction, if that 
laborious Task had not been perform'd to my Hand 
by the induſtrious Author of a Book, intituled, 4 
View of the Admiral- Juri ſdiction; where finding that 
Collection, together with ſome very ſeaſonable Re- 
marks upon it, I thought it would not be amiſs to 
inſert here as much of it as may be neceſſary for 
the better clearing of this Point, which you may 
take in the following Words, 


It is enacted, by the Statute of 13. Rich. II. 
© cap. 5. That the Admirals and their Deputies 
*© ſhall not meddle henceforth with any thing done 
% within the Realm, but only with Things done 
upon the Sea, as it hath been-uſed in the Time 
« of the Noble Prince King Edward, Grandfather 


„of King Reb, II.“ Whence it hath been * 
4 r 5 
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The Civil Furiſdition of the Admiralty, 137 
red, that the Juriſdiction of the Admiralty is con- 
« fin'd only to Things done upon the Sea. The 
« ſaid Statute ſays, * That the Admirals ſhall not 
« meddle with any thing done within the Realm, 
« but only with things done upon the Sea, as hath 
« been-uſed in the Time of King Edward, Grand- 
« father of Rich. II.“ that is, in the Time of Ed- 
« ward III. to the Uſage in whoſe Days 'the faid 
Words ſeem to have Reference, as Limitative 
© with a Referendo, And admitting the Word 
* [ duly ] if not by the Letter of the Statute, yet 
by Conſtruction of Law, it may ſeem almoſt as 
© equally difficult, exactly to know what was the 
age, as what was the due Uſage, or what was 
in this Point duly uſed in the Days of Edw. III. 
only with this Difference, that an Uſage being 
Matter of Fa, there may be rei Evidentia, in 
that Caſe, to prove itſelf; whereas to know hat 
© was duly uſed, may be Matter of Law; and ca- 
pable of Diverſities of Opinion conſonant to va- 
* rious Perſuaſions. And yet, until it be known 
* what was in this Matter the due Uſage in the 
* Time of Edward III. it ſeems not indubitably 
obvious to every Man, to conceive what may 
be the full Scope and true Intent and Meaning, 
« That the Admirals ſhall not meddle, Fc. but 
* only with things done upon the Sea, as it hath 
been uſed in the Time of King Edward, Grand- 
father of King Nich. II.“ For the clearer Appre- 
© henſion whereof it may not be impertinent to en- 
* quire a little what was uſed or duly uſed in this 
Point of Admiral-Juriſdiftion in the Days of the 
* ſaid Edward III. Grandfather to King Richard II. 

To this Purpoſe the learned Mr. Selden, in his 
* incomparable Treatiſe of the Dominion . and So- 
* vereignty of the Britiſh Seas, gives us to under- 
* ſtand, That it appears by antient and public 


Records 
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138 The Civil Juriſdidlian of the Admiralty. 
© Records. containing divers main Points, touching 
* which the Judges were to be conſulted with for 
* the Good of the Kingdom in the Time of King 
< Edward III. that Conſultation was had for the 
more convenient guarding of the Sea. For the 
© whole Bench of Judges were then adviſed with, 
« To the End (ſo runs the Record) that the Form 


«« 
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of Proceedings heretofore ordain'd and begun 
by Edward I. Grandiather to our Lord the King, 
and by his Council, at the Proſecution of his 
Subjects, may be reſumed and continued for the 
retaining and conſerving of the antient Supe- 
riority of the Sea of England, and the Autho- 
rity of the Office of Admiralty in the ſame, as 
to the correcting, expounding, declaring, and 
conſerving the Laws and Statutes long , ſince 
made by his Predeceſſors, Kings of Enplend; for 
the maintaining Juſtice among all People of 
what Nation ſoever paſſing through the Sea of 
England ; and to take Cognizance of all Attempts 
to the contrary in the ſame; and to puniſh Offen- 
ders, and award Satisfaction to ſuch as ſuffer 
Wrong and Damage; which Laws and Statutes 
were by the Lord Richard, heretofore King of Ex- 
land, at his Return from the Holy Land, interpreted, 
declared, and publiſhed in the Iſle of Oleron, and 


% named in French le Ley Oleroun. That which 
Mr. Selden takes ſpecial Notice of, and commends 
to our chiefeſt Obſervation, is what we find in theſe 
© Records touching the Original of the Naval Laws 
< publiſh'd at the Ifle of Oleron. The faid Statute 
of 13 Rich. II. makes mention of the Uſage in 
the Time of King Edward, Grandfather of 
* Richard II. who was Edward III. in whoſe Reign 
(according to this Record) not only the Form 
of Proceedings ordain'd by King Edu. I. and his 


Council, were to be reſum'd and continu'd * 
| '-. "6s 
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* 


pounding, declaring, and 
, _ Statutes made 1 before — the Prede- 
ceſſors of the faid King Edward I. for the main- 
« taining of Peace and Juſtice among the People of 
< what Nation ſoever, and to take Cognizance of all 
« Attempts to the contrary, to puniſn Offenders, 
and to award Satisfaction to ſuch as tfuffered 
Wrong and Damage: But alſo, that thoſe vety 
Laus and Statutes which were ſo to be corrected, 
declared, expounded, and conſerved by the Au- 
© thority of the Office of the Admiralty, were the 
© Sea-Laws publiſh'd at Oleron by King Richard I. 
* So that the ſaid Laws of Oleron gave the Rule, 
and ſeems to be the Uſage concerning the Ad- 
« miralty in the Time of Edw. III. whereof the 
* ſaid Statute of 13 Rich: IL ſpeaks ; and by which 
* Laws all Maritime Affairs, whether upon or be- 
* yond the Seas, are properly cognizable in the Ju- 
riſdiction of the Admiralty. And in thoſe Laws 
of Oleron, ſo publiſhed by Rich. I. are compre- 
* hended the Matters of Admiral Cognizance where- 
* unto that Form of Proceeding (in thefe Records 
mentioned, to be ordained by Edto. I. and after- 
* wards to be refumed, revived, and continued 
* Edw. III.) relates. Which very Records are 
verbatim tranſerib'd and publiſhed by the Lord 
© Coke, in that Part of his Inftit. concerning the 
Court of Admiralty, which ſpeaks of the Supe- 
* riority of England over the Britiſh Seas, and of 
the — of the Admiralty of England, 
* which he there proves expreſly as high as to the 
Time of Ed. I. and by good Inference of An- 
. * tiquity and antient Records much higher. For 
Ait appears by antient Records, that not only in 
* the Days of King Edw. I. but _ in the = 
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140 The Civil Juriſdiction of the Admiralty. 
of King Fobn, all Cauſes of Merchants and Ma- 
< riners, and things happening within the Flood- 
Mark, were ever tried before the Lord Ad- 
« miral. 

© Again, for the clearer underſtanding of what 
© was the Uſage in the Time of Edward III. con- 


© cerning the Admiralty, it may be obſerved, that 


in the Beginning of - theſe Records in Edward 
< TIld's Time it is faid, That a Conſultation was 
had, and the whole Bench of Judges | adviſed 
with, to the End, that the Form of Proceed- 
< ings heretofore ordained by Edward I. and his 


Council, ſhould be reſumed and continued, not 


<.-only for the retaining and conſerving the ancient 
© Superiority of the Sea of England, but alſo the 
Office of the Admiralty, as to the correcting, 
< expounding, conſerving and declaring the Laws 
and Statutes long ſince made by his Predeceſſors, 
for the maintaining of Peace and Juſtice, Oc. If 
upon a full Conſultation in Edward IIId's Time, 


< that Form of Proceeding. which had been for- 


« merly ordained by Edward I. and his Council, 
< ſhall be again reſumed and- continued, it ſeems 
© then requiſite in the next Place to inquire a little 
« farther, what was ordain'd by the ſaid Edward I. 
© and his Council, over and above what 1s already 
mentioned in the ſaid Record: And it appears, 
that in the Days of the ſaid Edward I. there was 
© a good Proviſion and Remedy ordained for ſuch 
< Complainants as, by Prohibitions iſſuing out of 
© one Court to ſurceaſe the legal Proſecution of 
their Rights in another, copld obtain Redreſs in 
neither. For by the Statute of the Writ of Con- 
« fultation in Anno 24 Edw. I. it is enacted, That 
< where there is a ſurceaſing of Proceedings upon 
& Prohibitions, and the Complainants could have 
* no Remedy in the King's Court, that then = 
I « Lo 
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The vil Juri ſdiction of the Admiralty. 141 
« Lord Chancellor, or Lord Chief Juſtice upon 
« ſight of the Libel, ſhould write to the Judges 
« before whom the Cauſe was firſt moved, that 
« they proceed therein, notwithſtanding the King's 
Prohibition directed to them before. In a Word 
« therefore, the Statute of 13 R. II. mentions the 
« Uſage in the Time of Ed. III. Edward III. 
« reſumes and continues the Laws of Oleron pub- 
« liſh*d by Rich. 1. and what was ordained in the 
« Time of Ed. I. and Edward I. ordain'd as in the 
Records aforeſaid, and Statute of Conſultation. 
The Expoſitor of the Terms of Law, in his 
« Deſcription of the Lord Admiral ſays, That he 
is an Officer to judge of Contracts between Party 
and Party, concerning things done upon or be- 
© yond the Seas. And in another of ancient Au- 
« thority it is ſaid in theſe Words, viz. That if an 
Obligation bear Date out of the Realm, as in 
Spain, France, or ſuch other, it is ſaid in the Law, 
* and Truth it is, (they are the Author's Words) 
that they be not pleadable at Common Law. Alſo 
the learned Selden in the afore-cited Place . ſays, 
That the Juriſdiction of the Common Law ex- 
* tends not itſelf beyond the Seas, and without the 
Realm of England; for, (as he ſpeaks) In the 
* Law of the Land it is reckon'd among the Pri- 
© vileges of ſuch as are abſent, That they who ſhall 
* be out of the Realm of England at the levying 
* of a Fine of any Land, and making Proclama- 
* tion thereupon, are not ſo bound either by a yearly 
* Preſcription as heretofore, or by a five Years Pre- 
* {cription, as is uſual of later Times, but that their 
* Right remains intire to them upon their Return 
* home. So that being beyond Sea, and without 
the Realm of England at that Time, and nothing 
of Prejudice in that Caſe faſtened on them by rea- 
* ſon cf any Non-appearance, it ſeems as without 
| | the 
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142 The Civil Juriſdiction of the Adtniirglty. 
the Reach of the Common Law. And Mr. Selden 
in the ſame Place proves, That to be beyond the 
Seas, or ex/ra quatuor Maria, doth in the Common 
© Law-Books ſignify the very ſame thing with kxtrn 
© Regnum : And again Mr. Seiden (for it is but due, 
< as well to the Truth as his Memory, to repeat his 
Authority) in the ſame Place aſſerts, concerning 
+ things relating to Actions for Matters Maritime, 
< That they were not wont to be entered in exptefs 
Terms heretofore, in the ordinary Courts of the 
Common Law, whoſe Juriſdiction was ever e- 
< ſteemed of ſuch a Nature, that an Action inſti- 
tuted about a Matter ariſing in any other Place 
than within the Bounds of the Realm, was by the 
ancient ſtrict Law always to be rejected by them. 
After which Manner, as it hath been a Cuſtom 
now for many Years, that an Action ought to be 
< rejected, unleſs the Matter have its Riſe within 
the Body, as they call it, of the County, that is, 
< within fome Province or County of the Hand, 
< uſually given in charge to certain Governors or 
Officers known to us by the Name of Sheriffs: 
© So alſo is it in the Sea Province belonging, by 
the ancient received Cuſtom, to the High Admi- 
ral or his Deputies, not only ſo far as concerns its 
Defence and Guard, but alſo as to Matter of 
< Juriſdiction. Likewiſe in the ſame Place Mr. 
« Selden in honour of the Admiralty ſays, That in 
ancient Records, concerning the Cuſtoms of the 
Court of Admiralty, It was an uſual Cuſtom in 
the Time of King Heury I. and of other Kings 
© both before and after him, That if any Man ac- 
« cuſed of a capital Crime done by Sea, being pub- 
< lickly called five Times by the Voice of the Cner, 
(after ſo many ſeveral Days aſſigned) did not 
make his Appearance in the Court of Admiralty, 


he was baniſh'd out of England, de Mer .appurit- 
nan 
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The Civil Juriſdictian af the Admiralty, 143 
© nant an Roy d Angleterre, or out of the Sea; be- 


« longing to the King of England, for forty Years, 


« mote or leſs, according to the Pleaſure of the | 


Admiral.“ 

All which being duly nd denn the Power and 
Juriſdiction of the Go of Admiralty of England 
will not appear to be ſubject to ſuch Limitations and 
Reſtrictions, as by ſome have been imagin'd ; but 
that on the contrary, its Authority has always been 
own'd and acknowledg'd by the ſupreme Powers of 
the Nation; eſpecially, if to what has been already 
urg'd, we may add what is ſaid to have been al- 
ledg'd by Haug hon in an Admiral- Court Caſe, 
Brownlow's Reports, Part II. wiz. * That the In» 
tent of the Statute of 13 R. II. Cap. 5. was not 
« to inhibit the Admiral Court, to hold Plea of any 
thing made beyond Sea, but only of things made 
* within the Realm, which pertains to the Common 
Law, and is not in Prejudice of the King or 
Common Law, it he hold Plea over the Sea; 
and that this was the Intent of the Statute, ap- 

pears by the Preamble : And in the ſame Report 
* it is farther ſaid, That Walmefley and Warburton, 
« Juſtices, agree, That if a thing be done beyond 
„Sea, as if an Obligation bears Date beyond Sea, 
* or be ſo locally, it cannot be tried by the Com- 
* mon Law, if the Admiral hold Plea of that, 
Prohibition ſhall not be awarded, for it is not to 
* the Prejudice of the King, or of the Common 
* Law, 

© By the Statute of 15 R. II. Cap. 3. it is en- 
* acted and declared, That the Court of Admiralty 


* ſhall have no Cognizance of Contracts, Pleas or 


* Quereles, or other things done within the Bodies 
of the Counties, as well by Land as by Water 

* nevertheleſs, of the Death of a Man, and of 
Mayhem done in great Ships being and hovering 


in 
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144 The Civil Juriſdiction of the Admiralty: 

< in the main Stream of great Rivers only-beneath 
the Bridge of the ſame Rivers nigh to the Sea, and 
© in no other Places of the ſame Rivers, the Admi- 
© ralty ſhall have Cognizance.“ From hence it hath 
© been obſerved by way of Inference, how 'curious 
the Makers of this Statute were to exclude. the 
© Admiralty of all Manner of Juriſdiction within 
any Water which lieth within any County of this 
© Realm ; poſſibly it hath not been ſo exactly ob- 
* ſerved by way of Redreſs, how unfortunate, eſpe- 
< cially of late Years, the ſame hath been, in ha- 
ving its Juriſdiction impeded and obſtructed in 
* Waters without any County of this Realm, by 
the prohibitory Conſequences of a Surmiſe or Sug- 
ge ion, when, in ret veritate, the Matter was o- 
therwiſe than ſurmized or ſuggeſted. And it 
being well known to the whole World, of what 
* Luſtre and Value the Jewel of the Admiralty is 
© (when well ſet) in the Diadem or Crown of Great 
* Britain, it may not now be unſeaſonable to al- 
© ledge what is aſſerted, (as is aforeſaid) to be of 
© ancient Record, viz. That not only in the Days 
of Edward I. but alſo in the Days of King Jobn, 
all Cauſes of Merchants and Mariners, and things 
happening within the Flood-Mark, were ever 
© tried before the Lord Admiral, Conſonant to 
* what was reſolved in Sir Henry Conſtablè's Cale, 
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j f That the Soil betwixt the high and low Water 
| © Mark may be the Subjects; but when covered 
. with Water, the Admiral's Juriſdiction reaches 
ot 0 fk. ; 

= By the Statute of 2 H. IV. Cap. 11. it is en- 
. * ated, That the Statute of 13 R. II. Cap. 5. 
S © ſhall be firmly holden and kept, and put in Exe- 


* cution ; this Statute therefore ſeems as a Revver, 
+ or in Confirmation of that which (as aforeſaid) 
* mentions, According to that which hath been wm 
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© uſed in the Time of King Edward, Grandfather 


« of King Richard IL. which being nn inſiſted | 


© on, a Retroſpect may here ſuffice. - 


By the Statute of 27 E{zz. Cap. rv. it is A- 
ed, That all and every ſuch of the ſaid Offences 


0 before mentioned, as hereafter ſnall be done upon 
« the mein Sea, or Cbeſts of the Sea, being no 


Part of the Body of any County of this Realm, 


and without the Precinct, Juriſdiction and Liberty 
* of the Cinque- Ports, or out of any Haven or 
Pier, ſhall be tried and determined before the 
Lord Admiral, Sc. It hath been hence interred, 


That by the Judgment of the whole Parliament, 


the Juriſdiction of the Admiralty is wholly con- 
« fin'd to the main Sea, or Coaſts of Sea, being 
* no Parcel of the Body of any County of this 
Realm; and that this Statute is a particular De- 
ſcription of that Juriſdiction, as to the Limits 
 thercof, This Statute gives the Juriſdiction of 
* the Admiralty a Power of Cognizance in ſuch 
* Offences done upon the main Sea or Coaſts there- 
* of; there's the Ampliation : Being no Part of 
the Body of any County, and without the Pre- 
cinct of the Cinque-Ports, and out of any Haven 
© or Pier; there's the Limitation. Where either of 
* theſe is Part or Parcel of the Body of any County 
within this Realm, the Admiralty may claim Ju- 
* riſdiction therein. Touching Contracts made be- 
© yond Sea, the ſaid Letter of this Statute is ſilent : 
* In the Reſolutions upon the Caſes of Admiral 
Juriſdiction, the Subſtance of the firſt Article or 
* Propoſition is, That no Prohibition be awarded 
* againſt the Court of Admiralty in Suits there 
f * upon Contracts made beyond the 
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Charles I. himſelf, together with the Lords of his 
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146: Te Civi! Juriſdittion of the Admitalty. 
And now to what has been already ſaid, it will 
not be improper to add the afore- mentionꝰ d Reſo- 
lutions, aſſented to, and ſubſcribed by all the Reve- 
rend Judges of both Benches, in Preſence of King 


Majeſty's moſt Honourable Privy Council; which 
Reſolutions were occaſioned by the reiterated: Com- 
plaints of the Admiralty concerning the Prohibitions 
that were daily granted upon bare Suggeſtions and 
Surmiſes, without any Reality or Truth; and are 
ſo plain and expreſſive, that they ought not to be 
omitted on this Occaſion : And therefore the Reader 
may accept them as here under. [: rl! 


At Whitehall, Feb. 18, 1642, preſent, 
The Kixc's moſt Excellent Majeſty, 1 


Lord Keeper, Earl of Morton, 
Lord Abp. of Tork, Lord V. Vimbletun, 
Lord Treaſurer, Lord V. Ventworth, 
Lord Privy Scal, Lord V. Faulliand. 
Earl Marſhal, Lord Biſhop of London, 
Lord Chamberlain, Lord Cottington, . {! -/ 
E. of Dor ſet, Lord Newburgh, 

E. of Carliſle, | Mr. Treaſurer,  - 
E. of Holland, Mr. Comptroller, 
E. of Denbigh, Mr. Vice Chamberlain, 
Lord Chancellor of Mr. Secretary Coke, 

Scotland, Mr. Secretary Windebank. 


This Day his Majeſty being preſent in Council, 
the Articles and Propolitions following for the ac- 
* commodating and ſettling the Difference concern- 
ing Prohibitions, ariſing between his Majeſty's 
Courts at Weſtminſter, and his Court of Admi- 
* ralty, were fully debated and reſolved by the 


Board; and were then likewiſe upon * the 


flame, 
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The Cuil Furiſdiction f the Admiralty. 147 
© ſame, as well before the Judges of his Majeſty 's 
« ſaid Courts at Meſtminſter, as before the Judge of 
« his ſaid Court of Admiralty, and his Attorney 


General, agreed unto, and ſubſcribed en 


in his Majoity's Preſence, vix. 


. If Suit thould be e 
of Admiralty upon Contracts made, or other 
« things perſonal, ons beyond the Seas, or upon 
© the Sea; no Prohibition to be awarded. 

© 2, If Suit be before the Admiral for Freight, 
or Mariners Wages, or for Breach of Charter- 
Parties, for Voyages to be made beyond the Seas; 
« tho* the Charter-Party happen to be made within 
the Realm, ſo as the Penalty be not demanded, a 
Prohibition is not to be granted. But if the Suit 
be for the Penalty, or if the Queſtion be, Whe- 
* ther the Charter- Party were made or not; or 
* whether the Plaintiff did releaſe, or otherwiſe diſ- 


charge within the Realm; this is to be tried in 


the King's Court at Wtminſter, and not in his 
. * of Admiralty. 
. If Suit be in the Court of Admiralty. for 


buldlag, amending, ſaving, or neceſſary victual- 


ling of a Ship, againſt the Ship itſelf,” and not 
* againſt any Party by Name, — ſuch as for his 
© Intereſt makes himſelf a Party; no Prohibition 
* 1s to be granted, though Us be done within the 
; Realm, 
* 4. Although of ſome Cauſes ariſing upon the 
* Thames beneath the firſt Bridge, and upon diyers 
* other Rivers beneath the firſt Bridge, the King's 
Courts have 'Cognizance ; yet the Admiral hath 
© alfo Juriſdiction there, in the Point eſpeciall 
* mentioned in the Statute of 15 K. II. and alſo 
* by Expoſition and Equity thereof, he may inquire 


f of, and redreſs all Annoyances and Obſtructions 
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148 The Civil Juriſdiftion of the Admiralty. 
in theſe Rivers, that are any Impediment to Na- 
© vigation, or Paſſage to or from the Sea; and alſo 
© to try perſonal Contracts and Injuries done there, 


© which concern Navigation upon the Sea: And no 


Prohibition is to be granted in ſuch Caſes.  . 
g. If any be impriſoned, and upon Habeas Cor- 
pus brought, if it be certified, that any of theſe 
be the Cauſe of his Impriſonment, the Party ſhall 
be remanded.” g ena? 


Subſcribed, Feb. 1632, by all the Judges 
of both Benches. | | 


I muſt beg the Author's Pardon from whom the 
above is quoted, if I obſerve, that the Common 
Law being the Law of the Land, the Power and 
Practice thereof is not to be alter'd by the Sove- 
reign and his Council, but by Statute ; therefore, 
notwithſtanding the above ſeems very juſt, it is no 
ſuch Authority as may deter the Courts of Com- 
mon Law from granting Prohibitions, until it ha 

a Parliamentary Sanction, | 


RreoRTs of Adjudg'd Caſes. 
ABR TLCLE L 
Moxs e SLuce. 


N Action upon the Caſe was brought againſt 

a Maſter 5 Ship, who had taken in Goods 

to tranſport them beyond Sea, for that he ſo negli 
gently kept them, that they were ſtoln away whilſt 
the Ship lay in the River Thames. Maynard inſiſted 
upon it, that the Maſter was not chargeable : Say 


they, he is chargeable whilſt he is here, but ow 
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The Civil Juriſdiction of the Admiralty. 149 
he is gone out of the Realm, he is not chargeable, 
tho! the Goods be taken from him: Which Con- 
ſtruction, he ſaid, had no Foundation in the Law. 
Hales, It will lie upon you that are for the Defen- 
dants, to ſhew a Difference- betwixt a Carrier and a 
Maſter of a Ship; and it will he upon you that are 
for the Plaintiff, to ſhew, why the Maſter of a Ship 
ſhould be charged for a Robbery committed within 
the Realm, and not for a Piracy committed at Sea. 
It was urged for the Plaintiff, that a Hoyman and 
Ferryman are bound to anſwer, and why not the 
Maſter of a Ship? The Defendant proved, that 
there was no Careleſſneſs nor negligent Default in 
him. Maynard, He is not chargeable, if there be 
no Negligence in him, becauſe he is but a Servant, 
and the Owner takes the Freight. Hales, He is 
Exercitor Navis, if we ſhould let looſe the Maſter, 
the Merchant would not be ſecure; and if we ſhould 
be too quick upon him, it might diſcourage” all 
Maſters: So that the Conſequence of this Caſe is 
great. But the Jury gave a Verdict for the Defen- 
cant, the Court, for the Reaſons aforeſaid, inclining 
that Way. 


REMARKS. 


I hope that without being accus'd of making any 
undue Reflections upon the Juſtice of the Verdict 
that was given in the preceding Caſe, I may be al- 
low'd, with due Submiſſion, to make from thence 
ſome Obſervations, by which it will appear, how 
great an Umhappineſs it is for us, that Merchants 
and Sea-faring People are oblig'd to apply to the 
Common Law for Juſtice in Marine Affairs; or at 
leaſt are ſubje& to the Inconvenience of having 
Fae: Cauſes removed thither by an Appeal or o- 
therwiſe. 
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150 The Civil Juriſaifion of the Admiralty. 
Here is a Caſe in every Point remarkable eno 

and in my humble Opinion, as unreaſonable a Sen- 

tence pronounc'd as ever I heard o. 

A Merchant, it ſeems, puts aboard a Parcel of 

Goods in a Ship lying at Anchor in the Thames, 


and there truly the Maſter ſuffers thoſe Goods to be 


ſtole ; and a very juſt Action being brought by. the 
Merchant for the Recovery of his Goods, he is 
caſt, and the Jury finds for the Defendant.” 


But perhaps of all the Cauſes that ever came be⸗ | 


fore any Court of Judicature, none ſeems to have 
been more miſtaken and lefs underſtood than this: 


For it being undeniable, that it is a general Rule 


in all other Parts of the Univerſe, as well as in 
England, that ſuch Controverſies ought abſolutely 
to be decided according to the Cuſtom of Mer- 
chants, the Jury ought to have laid the whole Streſs 
of the Matter upon this Point, wiz. Whether a Bull 
of Lading had been ſign' d by the Maſter, Mate, er 
Clerk of the Ship at the Delivery of the Goods. For 
it is certain, that according to the Cuſtom of Mer- 
chants, no Maſter nor Ship can be anſwerable for 
any Goods put aboard, except the Bill of Lading 
be ſign'd by the Maſter or ſome other Perſon in 
Office under him; and if that be ſign'd, common 
Reaſon may teach us, that the Goods are in the 
Cuſtody of the Maſter of the Ship, who muſt cer- 
tainly be anſwerable for whatſoever is put into his 
Hands, the Dangers of the Sea only excepted. Nor 
can a Robbery or Theft committed in the Thames 
be allow'd to be underſtood under the general Term 
of Dangers of the Sea, by which are only meant 
Shipwreck, being taken by Enemies, or being rob- 
bed by Pirates ſuper altum Mare; or at leaſt in 
ſome Places where main Force and Violence may 
be preſum'd to have been uſed, and the Seamen in 
Exerciſe of their Duty overcome vi & arms, or 

many 
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The Cruil Juriſdictiun of the Admiralty. 1 
manu forti. And certainly that Gentleman was in 
the the Right, who urg'd that the Action was good 
againſt the Maſter as Exercitor Nevis. 5 


20 


AR f. II. 


A Ship was pawn'd for Nei and a Libel 
was exhibited in the Admiralty, oy 4 the Pawn- 
ing was at the Land. 


ANONTYMUS. 


Libel in the Admiralty againſt Fl Ship a call'd 
the Suſſex-Ketch, ſetting forth, That the 
ſaid Ship wanted Neceſſaries ſuper altum Mare; and 
that the Maſter took . up; ſeveral Sums of the Plain- 
tiff at Rotterdam, for which he did hypothecate 'the 
ſaid Ship; and upon a Suggeſtion that this Con- 
tract was made at St. Karherines, infra Corpus Co- 
mitatus, Council mov'd for a Prohibition; upon 
which a Queſtion ariſes, Whether a Maſter of a 
Veſſel can pawn. it on, the Coaſt for Neceſſaries, and 
the Perſon to whom *tis pawn'd ſhall. ſue for the 
Money in the Admiralty here? 

By the Common Law a Maſter of a Ship had 
neither a general-nor ſpecial 1 in 2 and 
therefore could not pawn it; but by the Civil 
Law, in Caſes of Neceſſity be may, — — than 
the Voyage ſhould be loſt; and if any ſuch Cauſe 
appear, tis within the Juriſdiction of the Admi- 


ralty ; but then the Pawning muſt be ſuper * 
Mare. 


Now the Statute of 28 Hen. VIII. cap. 15. 
which abridgeth the Juriſdiction of the Admiralty 
in Trials of Pirates, and which appointeth Offen- 
ces committed on the Sea to be try'd by a Com- 
KS: miſſion 
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152 The Civil Juriſdiction of 'the Admiralty: 
miſſion under the Great Seal, directed to the Ain 


ral and others, according to the Courſe of the Com 
mon Law, and not according to the Civil Lay, 


gives a Remedy i in this very Caſe ; for it provides 


that it ſhall not be prejudicial to any Perſon for 
taking Victuals, Cables, Ropes, &c. in Caſes of 
Neceſſity upon the Sea, paying .for the ſame. 

So that this is an excepted Caſe, becauſe of the 
Neceſſity ; and *tis like the Caſes, of ſuing for Ma- 
rines Wages in this Court. The Service was at 
Sea, ſo that the Admiralty hath no Power or Ju- 
riſdiction over this Matter. 

*Tis true, Prohibitions have been Par” for Ma- 
riners Wages ; the firſt is reported by Juſtice With, 
f. 8. but the Reaſon ſeems to be becauſe they pro- 
ceed in the Admiralty not upon any Contract at 
Land, but upon the Merits of the Service at Sea, 
and allow or deduct the Wages according to the 
good or bad kame, of the Services 1 in the 
Voyage. 

Beſides, there is an Act of Parliamodt,! which 
warrants the Proceedings in the Court of Admi- 
ralty for Mariners Wages : For in a Parliament 
held in the 14th Year of Rich. II. (Cotton. Abr. 
f. 340. Nu. 37.) the Commons petitioned for 
Remedy againſt great Wages taken by Maſters of 
Ships and Mariners; to which the King anſwer'd, 
That the Admiral ſhall appoint them to take rea- 
ſonable Wages, or ſhall puniſh them. 

Now the Reaſon of the Civil Law, which allows 
the Pawning of a Ship for Neceſſaries upon the 
High Sea, ſeems to be plain, viz. becauſe there 
may be an extraordinary and invincible Neceſſity at 
Sea, but not at Land. 

So that this being a Contract beyond Sea and at 
Land, the Court of Admiralty cannot have any Ju- 


riſdiction over it; for where the Common Law 
. cannot 
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The Civil Juriſdictioun of the Admiralty. 133 
cannot relieve, in ſuch Caſes the Admiralty ſhall 
not, becauſe they are limited to Acts done upon the 
Sea, and in Caſes of Neceſſity ; for if the Law 
ſhould be otherwiſe, the Maſter may take up as 
much Money as he will. $+ : £17” 

Mr. Pollexfen, contra; That things ariſing upon 
Land may be ſued for in the Admiralty, is no new 
thing; for fo it is in all Caſes of Stipulation : Ma- 
riners Wages are alſo recoverable in that Court, not 
by virtue of any Act of Parliament, but becauſe it 

ows due for Services done at Sea, which is pro- 
perly a Maritime Cauſe, tho* the Contract for that 


Service with the Maſter was at Land: But the prin- | 


cipal Reaſon why Mariners Wages are ſued for in 
the Admiralty, is becauſe the Ship is liable as well 
as the Maſter, who may be poor and not able to 
anſwer the Seamen. > th 238.2. 

Curia. Take a Trial upon the Neceſſity of this 
Caſe. "0 4 758 55 

ä Rr 

As to this Caſe it ſeems very plain to me, that 
the Admiralty ought to have Cognizance of all 
Matters and Tranſactions that are Maritime in their 
Nature, whatever they be by the Accident of the 
Place; ſince if Contracts or Tranſactions purely 
Maritime were ſubject to the Common Law, it will 
follow, that the Admiralty has no Juriſdiction at all, 
the Contracts being neceſſarily to be made on Land, 
atho* when made they purely regard Maritime Af- 
fairs; as Scamens Wages, Charter-Parties, c. 


ART. 


- 
—_— 
— 


2 
9 


: — — 
* 


2 


12 
1 


[3 
— „ . 
pr > Des 
* o EF? — * 2 == 


"we SA 
2 ads AS vv ome it Sons 


- - — - 


FERN 
— 


8 
* 2 


— 


— - * * 
—— — ů — — —: ́ũ — —»¼¼4:ʃ Tʃ!.. .T— — 
— — -_ 4 1 4 
LS 
* 
= 
Z 


- = — 


3 « 
— — 2 = | -» 
— . Ja _ - » »Þ - 7 
424. N by »- * 
1 


p - . —_- 
— - 
--, — 


- — — ——— 


— co - 
+" , <* by 
2 . d 


E 2 


1 "= - - — * 
e 
1 f = ” . 

* 2 


— * 2 _—— - — — — 1 ———— ——— —-᷑—ͤ uu2— * ——— P ²˙ ul — —_——g__—_— * — — 
— - * — * — - 7 a” £ 2 - S ind 


177 

4 171 

i a — 1 ly : J | 
. v | 


0 — 


——ů 


— — — — D— 


S 


— 

I ” * — —8 == — 922 22 
. — : — — —— — — — — — 4 2 — 
2 ů ů — — 7» — = —— — — — — — — = = 

— - N 882 = * 
— F 
”- « 
. 2 A 
. = . = 


— OO _—_ 
— ͥͤ — — 
— 1 << e 
- — 


2 . — 
3 
- > 


So as > 
— — * — + * 
| N a 2 * - = 
— 2 — — ICY FE. 3 - N. 
3 1 „ S 3 = 
4 a „„ — w * 2 a. — 


*. 


— ISS 


- — — — * - 
as — — = = * 
222 —— —ͤ— —— 


A 
. — a. 


f 
K 
4 
- 
( 
: 
; 


| T ini was a Sentence in the Court of 


ART. III. ee a 


Whither Trover will lie for a 1 ite Senn in 
the Admiralty for the ſame Was 


"$0 * er 


Brak verſus, TuVxwIr. 


een 
= C% 


Admiralty concerning the Taking of a Ship, 
afterwards an Execution brought, and Adlon 
of Trover and Converſion for the ſame. 

The Defendant after an Imparlance pleads, Thar 
at the Time of Converſion he was a Seryant to 
King Charles II. and a Captain of a Man of War 
a1 80 the Phenix, and there he did ſeize the faid 


Ship for the Governor of the £a/t- India Company, 


ſhe going in a trading Voyage to the Indies contrary 
to the King's Prohibition, Ec. 

And upon a Demurrer theſe Exceptions were ta- 
ken to this Plea, | 


© 1/,, The Defendant ſets forth, that he was a Ser- 
vant to the King, but hath not ſhewed his Com- 
miſſion to be a 77 of a Man of War. 
24iy, That he ſeized the Ship going to the India 
contrary to the King's Prohibition, and hath n not {et 
forth the Prohibition itſelf. | 


Tt was argued by the Council, contra, That it 
may be a Queſtion, whether this was the Conver- 
ſion for which this Action is brought, for it was 
upon the Sea, and the Defendant might plead to 


the Juriſdiction of this Court, the Matter being 


then under the Cognizance of the Admiralty ? 


But 


But 


The Civil Juriſictia ef the Admiralty. 155 
But as to the Subſtance of this Plea, it is not 
material for the Defendant, either to ſet forth his 
Commiſſion or the King's Prohibition; he hath 
ſhewed enough to entitle the Court of Admiralty to 
a Juriſdiction of this Cauſe, and therefore this Court 
cannot meddle with it; for he expreſly affirmeth, 
That he was a Captain of a Man of War, and did 
ſcize this Ship, &c. which muſt be intended upon 
the Sea: So that though the Converſion afterwards 
might be upon the Land, yet the original Cauſe 
ariſing upon the Sea, ſhall and muſt be tried in the 
Admiralty ; and it having already received a Deter- 


mination there, ſhall not again be controverted in 
an Action of Trouer. r W 


The Caſe of Mr. Hutchinſon: was cited to this 
Purpoſe, who killed Mr. Colſon in Portugal, and 
was acquitted there of the Murder: The Exempli- 
fication of which Acquittal he produced under the 


Great Seal of that Kingdom, being brought from 


Newgate by an Habeas Corpus to this Court; not- 
withſtanding the King was very willing to have him 
tried here for that Fact; the Conſideration whereof 
he referred to the Judges, who all agreed, that he 


being already acquitted by the Law, could not be 


tned again here, Adjornatur. 


tration, 


ART, 


This Caſe is ſo plain, that it needs not any Illuf- 
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by g 5 


ART. IV. 


RApLY & DEeLBow verſus EorzsTI zb S 

| WITHAL. 1 UTE JON 
N an Action ſur 12 R. II. C. 3. & 2 H Iv. 
L. 1x. for ſuing the Plaintiff in the Admiralty, 
for a Ship called the Malmoiſe, pretending! ſhe was 


taken piratice; whereas the Plaintiff brought her 


infra Corpus Com. It ſeems there was a Sentence 
of Adjudication of her to be a lawful Prize in 
Scotland in April 1667, as having carried Bellices 
apparatos, (i. e. contraband Goods) in the laſt Dutch 
War, and the Plaintiff bought her here under that 
Title. | LE Yi. 
The Libel was, That the Ship belonged to the 
Defendants, and about January 1665, was laden 
with Maſts, and had Letters of ſafe Conduct from 
the Duke of York to protect her from Concuſſion, 
Sc. and that certain Scozziþ Privateers did practiſe 
to take the ſaid Ship; and after the Defendants took 
her, and being requeſted, refuſed to deliver her, and 
that rationi lucri ceſſantis & damni emergentis, they 
ſuffer*d ſo much Loſs, c. 

The Defendants pleaded Not guilty to this Ac- 
tion, and upon the Trial would not examine any 
Witneſſes; but pray'd the Opinion of the Court, 
who ſaid, there was good Cauſe upon the Libel, 
(which now they muſt take to be true) in the firlt 
Inſtance for the Admiralty to proceed. In 43 Elis. 
it was reſolved, if Goods are taken by Pirates on 
the Sea, though they are ſold afterwards at Land, 
yet the Admiralty had Cognizance thereof ; for that 


which is incident to the original Matter, ſhall — 
2 c 


The Civil Juriſdiftion of the Admiralty. 157 
take away the Juriſdiction, and that is Law, tho” 
there were another Reſolution in Bingley's Caſe, 
3 Jac. 7 Edw. IV. 14 and 22 Ed. IV. If Goods 
are taken by an Enemy, and retaken by an Eng- 
liſhman, the Property is changed; otherwiſe, if by 
Pirates. And if in this Caſe the Taking were not 
ziratice, it ought to have been alledged on the 
other fide. Had the Sentence in Scotland been 
pleaded in the Admiralty, the Court would have 
given Deference to it; as if a Man had a Judg- 
ment in communi Banco, and ſhould begin a Suit for 
the ſame in Banco Regis, this might be made a 


Plea to the Suit, but not to the Juriſdiction; for, 


for ought appear'd, this might have been the firſt 
Proſecution, and no Proceedings might have been 
in Scotland, 8 

This came to be tried at the Ni Prius before 
Hales, who was of the Opinion, ut ſupra, then; 
but becauſe it was a Cauſe of Weight, he order'd 
it to be tried at the Bar: And becauſe it was for 
his Satisfaction, and for full Reſolution, the Jury 
was paid between the Parties. Note, A Proctor, 
ſworn a Witneſs, ſaid, when this Cauſe was in the 
Admiralty, there was a proviſionate Decree, as they 
call it, or primum Decretum, which is a Decree of 
the Poſſeſſion of the Ship, and upon that an Appeal 
to the Delegates ; but my Lord Keeper being in- 
form'd, that no Appeal lay to them upon it, be- 
cauſe it was but an interlocutory Decree, upon hear- 
ing of Council he ſuperſeded the Commiſſion. 

When a Ship is ſo ſerv'd, upon Security given, 
it is the Cuſtom of the Admiralty to ſuffer her to 
be hired out 
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Pirates, and carried to Tumis, and there ſold ; for 
perty of the Ship being ſold upon Land. 
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ART..V. 
ANONYMUS.. . Te; 


Prohibition was pray'd to the Admiralty, 
where there was a Libel for a Ship taken by 


that it did not appertain to the Court to try the Pro- 


Curia. In regard it was taken by Pirates, it 5 
originally within the AdmiraPs Juriſdiction, and ſo 
continues notwithſtanding the Sale afterwards upon 
Land; otherwiſe, where a Ship is taken by Ene. 
mies, for that alters the Property: And this was 
the Opinion of the Court in Zglesfield's Caſe in my 
Lord Hales's Time, contrary to my Lord Hoburt in 
the Spaniſh Ambaſſador's Caſe, they have Cogni- 
zance of the Caſe of the Pirate, becauſe incident to 
the principal Matter. | 


But afterwards it was obſerv'd upon 9 che Lobes, 
That there was no mention made, that the Slip 
was taken ſuper altum Mare: And that tho' there 
was contain'd therein very much to imply it, yet | 
the Court held, that to be abſolutely wy to 
ſupport their Juriſdiction. 


Note, One taken upon an Excum Cap” was diſ- 
charg'd, becauſe the Writ de Excom* Cap" was not 
deliver'd into this Court and enrolled, as 1s _” 
by the Statute. 


ART. 
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ART. VI. 
Tam. San. Trin. Amo 21 Car. II. in Banco Regis, 


Dur apo verſus GREGORY. 


HERE was a Contract at Malaga concern- 

ing Lading of a Ship, and for Breach. of 
this, which was ſaid to be upon Sea, wiz. That the 
Maſter would not receive forty Buts of Wine into 


the Ship according to the Agreement; there was 


a Libel in a foreign Admiralty, and Sentence that 
the Wine ſhould be received into the Ship; which 
being refuſed, another Libel was commenc'd in the 
Admiralty here in England, reciting the former Sen- 
tence, and charging the Defendant with the Breach 
of it; and a Prohibition was pray d, becauſe it ap- 
pears the Contract was made upon the Land. 


Againſt which it was objected by Finch, Solicitor, 
That where Sentence is obtain'd in a foreign Admi- 
ralty, one may libel for Execution thereof here; 
becauſe all the Courts in Europe are govern'd by 
the Civil Law, and are to be affiſtant one to an- 
other, though the Matter were not originally de- 
terminable in our Court of Admiralty: And for 
this he cited a Judgment, 5 Jac. Rolls Tit. Courts 
dect. Admiralty ; and to this the Court agreed; But 
here was no compleat Sentence in the foreign Ad- 
miralty, but only an Award, that the Wine ſhould 
be receiv*d; and now for Breach thereof he ſues 
here, which is in the Nature of an original Suit, 
and to have Execution of the Sentence; and this 


ought not to be, though the Breach was at Sea, it- 


being of a Contract made upon the Land, where- 
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x60 The Civil Furi/diftion of the Admiralty, 
fore they granted a Prohibition. 1 Roll. 929, Nez. 
1 Sand. 274, 275. 

The King grants bona & catalla felonum, the 
Grantee ſhall not have Felons Debts, nor bong & 
catalla felonum de ſe. 1 Sid. 142. 420. 2 Noll 
. 


REMARKS. | 

Here again is another Caſe, - where we find a 
Prohibition granted for removing from the: Admi- 
ralty the Cognizance of a Difference ariſing upon 
a Contract, which, tho' it was made at Land, yet 
is certainly Maritime in its Nature; it being, in 
Effect, nothing elſe but a Charter- Party or Agree. 
ment between a Merchant and à Maſter of a Ship, 
that the latter ſhould tranſport a certain Quantity af 
Wine from Malaga to another Port. tub. 

I wonder the Civilians can't find a Way to ſet 
Fiction againſt Fiction, by calling ſuch Contracts 
purely Maritime, made on Land, by the Phraſe of Mir. 
ſuper altum Mare, as the Common Lawyers do things Proc 


at Sea, by that of infra Corpus Comitatus: It is only for x 
changing the Law Declaration into the Civikans of it 
Libel, thus; By virtue of a Charter-Party made at they 
London, that is to fay, On the high Seas of our they 
Sovereign Lord the King within Cape | Finifterre, that ( 
&c. And the Common Lawyers can't fairly di- ward: 
pute the Rectitude of the Fiction, ſince London 1s Partie 
as much on the high Seas, as the high Seas are the © 
infra Corpus Comitatus, therefore equally good Senfe, groun 
and can't be oppos'd by the Common Lawyers with miralt 
a good Grace, unleſs they will preſume, that Non- tion w 
ſenſe is peculiar to their Courts; and Prohibitions Conte 


form'd to ſupport it with ſuitable Figure and Dig- 
aity, 1 
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ONES moved for a Prohibition to the Court 
of Admiralty; for that they libelled againſt one 
for reſcuing of a Ship, and taking away the Sails 
of it from one that was | executing the Proceſs of 
the Court againſt the ſaid Ship, and for that in the 
Preſence of the Judge, and in Face of the Court, 
he aſſaulted and beat one, and fpoke many oppro- 
drious Words againſt him. Now ſeeing that theſe 
Matters were determinable at Law, the Ship being 
infra Corpus Comitatus, and they could not adjudge 
Damages to the Party, or fine or impriſon him; he 
pray d a Prohibition. Coke die 21 

But the Court denied it, (abſentibus Windbam & 
Moreton) for they may puniſh one that reſiſts the 
Proceſs of their Court, and may fine and impriſon 
tor a Contempt to their Court, acted in the Face 
of it, though they are no Court of Record; but if 
they ſhould proceed to give the Party Damages, 
they would grant a Prohibition quoad that: And of 
that Opinion was Wyndham, the Caſe being after- 
wards put to him by the Chief Juſtice. 'But the 
Parties afterwards put into their Suggeſtion, That 
the original Cauſe upon which the Proceſs was 
grounded, was a Matter whereof the Court of Ad- 
mralty had no Cognizance; wherefore- a Prohibi- 
ton was granted; for then the Reſcue could be no 
Contempt, | * 
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162 The Civil Juriſdictian of the Admiralty. 


AR T. VIII. 


Termini Sandi Michaelis, Anne: 31 Car. II. 
In ones _ 


Prohibition.» Was 8 to the Court of Add 
A ralty upon a Suggeſtion, that the Suit was 
there upon a Fam made ene ee 
Caſe was thus: 

A Bargain was made upon the Land with ſeveral 
Seamen, to bring up a Ship from a Port in Eg 
to London, for à certain Sum to them to he paid: 
And for the Prohibition it was alledged, chat this 
being upon the Land, and a Contract with diner 
jointly for a Sum in groſs, it could not be within 
the ordinary Rule of Mariners Wages, which is 
permitted to be ſued for in the Court of Admiralty, 
in Favour of the Mariners, becauſe they may all 
join in that Court, and not be put to the Incomur. 
niency of ſuing ſeverally, as they muſt at Law; but 
as this Contract is, they are to ſue jointly = Gee 
mon Law, 

But the Prohibition was denicd ; for this mu be 

taken as Mariners Wages, 
And therefore, though the Contract was upon 
the Land, yet they have Juriſdiftion: Beſides, the 
Party comes after Sentence, and therefore in the 
Court's Difcretion, whether they will meat grant a 
Prohibition. 

Note, A Rump- Act was made to _ Mariner 
to ſue for Wane | in the Admiralty ; but yet the 
Law was taken t to be ſo before. 
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The'Civil Furiſdifion of the Admiralty. 163 
REMARK 8. 

This Deciſion I take to have been very juſt, and 
not only conſonant to the Cuſtoms. of Merchants, 
but likewiſe to the Laws and known Cuſtoms of 
the Land: For it being evident, that if Mariners 
were obliged to ſue for their Wages at Common 
Law, where each muſt. bring a feparate Action, 
not one of five hundred of them could be able to 
bear the Charge; and if they were, what they 
would be obliged to loſe at home, together with 
the neceſſary Charges of a Suit at Common Law, 
would more than countervail any Sum that could 


be due to them for the longeſt Voyage that can be 


made. It has always been the Practice of this Na- 
tion, to allow them to join in their Suit in the 
Court of Admiralty. 1 _ 
Nor would it have been reaſonable for the: Court 
to have allow'd a Prohibition in the preceding Caſe, 
though there too they might have all join'd in the 
Suit: For it is plain, that the Contract was made 
to pay a certain Sum of Money to certain Mariners 
upon that Condition and Co ion, vix. That 


they ſhould fail, or bring up a certain Ship, from 
another Place therein ſpecified, to the Port of Lon- 
don : Which Agreement, whatever other Name may 
be given to it, is indeed nothing elſe but a Contract 
tor Mariners Wages, and conſequently ought not to 
f judged any where, but in the Court of Admi- 
ralty, __ 
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164 The Civil Juriſdidtion of the Admiralty. 


o 
AK T. 1 
vir. 4 Willielmi Rot. 129. 
SANDS verſus CHILD. 


\RROR of Judgment in the common Bench, 
E. in an Action on the Caſe brought by the Plain- 
tiff Sands, for proſecuting of him in the Admiralty, 
contrary to an Act of Parliament; in which there 
was a ſpecial Verdict found, and Judgment for the 
Plaintiff, and Damages to 150% ůũmQr ot 
The Caſe upon the Pleadings was, viz. The De- 
claration ſets forth the Statute of 13 R. II. Cap. 5. 
That the Admiralty and their Deputies ſhall not mull: 
with any thing, but what is done upon the Sea, &cc. 
then it recites the Statute of 2 H. IV. Cap. 11. 
which takes notice of the former Act, and ordains, 
that the Common Law ſhall be put in Execution 
againſt Proſecutors in the Admiralty, by an Action 
on the Caſe, and the Party grieved ſhall recover 
double Damages, and the Profecutor being attaint- 
ed, ſhall forfeit 101. to the King 
That on the 13th Day of December, 34 Cur. II. 
Mr. Sands was going to the Madeiras, in the Ship 
eall'd the Expeation, laden with divers Goods to 


trade there, and being about to fail, the Defendant 


Child did-cauſe a Plaint to be levied againſt him in 
the Admiralty-Court, and thereupon Proceſs did 
iſſue out of the Md Court to ſtop the Ship from 2a 
Voyage to Infidels without the King's Licence, and 
the Ship was arreſted till Mr. Sands ſhould give Sc- 
curity tnat he would not ſail to any Parts contain'd 
in the Charter of the Eaſt-India Company, which 
he refuſed to do. 54 

| | They 


e Civil Juriſdiftion of the Admiralty. 165 

They find that King Charles II. did grant to the 
Governor and Company of Eaſft- India, &c. a Patent 
by which they were incorporated, and had the whole 
Trade to the Indies, prohibiting all other Perſons to 
trade within their Limits, and the Places in the ſaid 
Patent contained, upon the Forfeiture of Ship and 
Goods. That Mr. Sands had prepared this Ship to 
fail for the Madeiras, and from thence to a certain 
Place in the Indies, within the Limits of the Com- 

ny to trade with Infidels, to prevent which, the 
Defendant Child and others delivered a Petition to 
the King in Council, (which was found in bæc verba) 
praying, That the Ship might be ſtayed till Secu- 
rity was given not to trade within the Limits of the 


Company; and thereupon an Order of Council was 


made, directing the Court of Admiralty to iſſue out 
Proceſs againſt the Ship, till Security ſhould be 
given to the ſaid Court, that the Ship ſhall not 
trade with Infidels within the Limits' of the Charter, 
and that the then Plaintiff Child, and Leech as 
Agent to the Company, did obtain a Warrant upon 
this Order againſt the Ship, by Force whereof ſhe 
was ſtopped. | #; 

There was Judgment for the Plaintiff Sands in 
the C. B. and Damages in dupio to 15001. and a 
Writ of Error now brought, and the Error aſſigned 
was in Point of the Judgments given, viz. Whe- 
ther the Matter upon the whole Record is ſufficient to 
charge the Defendant Child; and as to that, the 
Argument was upon theſe two Points. 404 

1. That what was done by him was lawful. 

2, That he hath not incurred the Penalty of the 
Statute, becauſe this was not a Proſecution within 
the Meaning thereof. 2815 

1. As to the firſt Point it will not be denied, but 
the King and his Prerogative may ſtop the Ship of 
ny Subject, and ſhut up the Ports of the Kingdom 
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166 The Civil Juriſdiftion of the Admiralty, 
at his Pleaſure, eſpecially where the Safety of the 


Nation is concerned, viz. in Time of any imminent 
Danger; this is b by daily Experience of 


Embargoes laid an outward-bound Ships. 
And as he may ſtop Ships, fo — may 1 
the Perſons of his Subjects from de the King. 


dom, leſt they ſhould aſſiſt his Enemies; and for 
this Purpoſe was the Writ Ne excat regno framed; 
and after ſuch an expreſs Prohibition, it is a Com 
tempt of the King's Authority to depart out of the 
Realm, and finable by Law. 

Now to prevent ſuch Departure of 88 the 
Method is, and always hath been, to inform the 
King of the Matter by Petition, who thereupon 

uſually directs his Advocate or Proctor to require 
Caution, that the Maſter ſhall not trade with Infi- 
dels, who are pei petui Inimici, and thereupon Pro- 
ceſs iſſues out of the Admiralty, and the Ship is 
arreſted ; and this is in Conformity to the Common 
Law of the Land, as may appear by the Writ D. 
ſecuritate irvenienda quod ſe non divertat ad partes 
exteras fine licentia regis, and that my Lord Cooks 
hath affirmed, that he had ſeen ſuch a Licence in 
the Time of Edward HON ROT. 

2. This is not a Proſecution intended by cher of 
the aforeſaid Acts, which reſtrain the Juriſdiction of 
the Admiral; and this will appear, if it be conſi- 
dered upon what Complaing "nd, Petitions thoſe 
Laws were, made, 

For the Statute of 13 R. I. was made upon the 
Petition of ſeveral — of Franchiſes, complain- 
ing that the Admirals and their Deputies had kept 
their Seſſions within their Liberties, ane ſo had en- 
croached upon their Rights. 

The other Statute of 15 R. II. was made upon 
the like Complaint; but then alſo divers Cities and 


Boroughs petitioned againſt che Encroachment * 
| g a 
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The Civil FwriſdiBion of the Admitalty. 167 
the Admirals, by holding Pleas of Contracts; 
Wrecks, Nuſances, *&#c.” and for ſummoning of 
People at great Charge and E to attend their 
Courts at London, and impriſoning em upon Re- 


fuſal. 
Now the Cauſe for which this Ship was ſtopped, 


was not for doing any thing prohibited by either 
of theſe Statutes, or for any thing contained in the 
Petition, upon which the Order was made; it is 
only that the People ſhould not trade with Infidels 
— the King's Licence, leſt they ſhould decline 
from their Faith and Religion; ſo that it was not 
for doing any thing, but "y a Caution to Pres 
2 thing from being done 

Then as to the Statute of 2 H. IV. which gives 


an Action on the Caſe to «he Party grieved, by a 


Proſecution in the Admiralty, the Meaning muſt 
be, when he is grieved by a vexatious Suit brought 
in their Court, to abridge the Power of the Courts 
at the Common Law; which was done by Defen- 
dants, becauſe the Court of Admiralty had a Juriſ- 
diction over this Matter. 

Beſides, this laſt Statute which gives the Action 
againſt the Proſecutor in the Admiralty, doth like- 
wiſe give the King 10 J. upon his Attainder : But 
this Proceeding being by Order from the King him- 
elf in Council, it can never be intended, that he 
ſhall have any Forfeiture. for a Proſecution made 
by his expreſs Direction, which is the Reaſon why 
ny is not ſuch a ITN as is intended * the 

C 

But really this was no Suit at all; for there was 
neither Plaintiff nor Defendant, nor any thing in 
Demand; here was no Libel on which to ground a 
Prohibition, and ſo by Conſequence no Caufe for 
any Action againſt the Plaintiffs in Error, who were 
12 Agents to the a- India Company; ſo that it 
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168 The Civil Juriſdittion of ibe Admiralty; 
an Action muſt be brought, it ought not to be by 
Mr. Sands alone, without his Partners, and it-ought 
to be againſt the Company; for theſe Perſons, only 
as their Agents, petitioned the King in Council, an 
required Caution, Sc. the King directed the Me. 
thod; ſo that if this be a Suit, and if it is a Pro- 
ſecution, it was for the Benefit of the Company, 
and the Action ought to be brought againſt them, 
and it being upon a penal Law, ought not by E. 
quity to be extended to Agents, for they are not to 
be puniſhed by ſuch a Law, unleſs named; and 
therefore in the Statute of Præmunire, and in the 
Statutes of 16 R. II. they are expreſly named. 

E contra. 1. The ſtopping of this Ship was il. 
Legal. e pos 

At the Common Law no Man is prohibited to 
travel out of the Realm, the Seas are open, and he 
might go whither he would, without any Reſtraint 
upon his Perſon or Goods, whether he traded with 
Infidels or not; and this appears by the Statute of 
26 HF. VIII. Cap. 10. which gave the King Power 
(during his Life) to reſtrain trading beyond Sea to 
particular Places, which had been to little Purpoſe, 
if he could have done it by his Letters Patents, 
without the Help of an Act of Parliament; and 
tne Common Law being reſtored by the Expiration 
of that Act, no Force or Reſtraint can now be 
upon any Man's Property without a Breach of the 
Peace. | 

No Inference can be made from Embargoes, or 
from the Writ Ne exeat regno, to extenuate what 
was done in this Caſe ; for the one is never laid 
upon Ships but in time of War; it is a Prohibition 
of State by Advice of the Council, and not at the 
Proſecution of Parties, as this was, under the Pre- 
tence. of trading with Infidels; for both Mr. Sands 
and his Ship's Crew might have gone to any 1 

* e 
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The Civil Furiſdifion of the Admiralty. 169 
dels, ſo that they would refrain from thoſe of the 

Then as to the Writ Ne exeat regno, it is only 
granted, and that very rarely too, upon particular 
Reaſons, and for particular Purpoſes, to prohibit a 
ſingle Perſon from departing the Kingdom, not ſo 
many Men as were going this Voyage to trade be- 
yond the Seas. 94 | 70 

2. The Defendant in this Action might as well 
have impounded a Man's Cattle, till he give Secu- 
rity not to commit a Treſpaſs ; he might as well 
have levied Money before Judgment, or ſized be- 
fore a Trial, which is very like this Cafe ; ſo that 
what he did, cannot be lawful ; and the finding of 


the Charter is not material; for if by that they had 


any Power to ſtop the Ship, then there had been no 
Need of petitioning the Council. | 
Neither can it be doubted, whether this is a Pro- 
ſecution within the Meaning of the Act, for the 
preferring a Petition was intermeddling with a thing 
not done upon the high Sea; there was an Advo- 
cate and Proctor, there was an Allegation and Sur- 
miſe of the Matter of Complaint; then a Prayer 
that the Court would make a Decree againſt the 
Ship; then there was a Judgment and a Warrant 
upon it, which was executed; and can it be doubt- 
ed after all this, Whether it was a judicial Proſecu- 
tion or not ? | | 
But Proſecution it is, and that which is within the 
Meaning of the Statute; for the arreſting of the 
Ship infra Corpus Comitalus, where the Admiral can 
have no Juriſdiction, is ſuch a Proſecution as is 
clearly againſt the Statute; for the Property of 
Goods, tho* confiſcated, ſhall not be tried by him, 
but by the Common Law, and therefore Cornero, a 
Spaniard, having committed ſeveral Crimes in Spain, 
by which he had incurred the Forfeiture of his 
Goods, 
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170 The Civil Juriſcdiction of the Admitalty: 


Goods, brought them into England, and ſold them 
to Sir John Watts, againit whom Don Alonſo de it. 
laſco libelled in the Admiralty, and prayedran At. 
tachment of the Goods in the Hands of 8 dane, 
but a Prohibition was granted. ON 

It is a weak Objection to ſay, that * cannot 
be a Proſecution, becauſe there was no Defendant; 
for the Proceedings in the Court of Admiralty ar 
againſt the Ship, and the Owners uſually come in 
pro intereſſe ſus; and it is yet a weaker Objection, 
that Mr. Sands is not a Party grieved, for the Da- 
mages are direct, and not conſequential ; the 
of the Ship out of his Poſſeſſion is the Cauſe of the 
Action, neither are all conſequential Damages re- 
jected by the Law, but ſuch only which are far off, 
and ſuch of which there is no Certainty whether they 
may happen or not. 

Laſtly, Mr. Sands alone may bring this Adlon, 
becauſe he had the Ship in his Poſſeſſion, and there- 
fore was the Principal; and tho' the Property of 
the Goods was in ſeveral Men, yet none had a 
Right ro the Ship beſides himſelf : It is true, Mer. 
chants have a ſeparate Intereſt in their Goods, and 
may therefore have ſeveral Remedies, but the * 
ter alone hath a Right to the Ship. | 

By the Statute of 1 and 2 of Philip and Mary, 
Cap. 12. the Penalty of 5 J. is given where a Dif- 
treſs is taken, and driven above three Miles out of 
the Hundred; if the Cattle of - three Men are dil- 
trained, and drove out of the Hundred, Sc. each 
of them ſhall have an Action of 5 J. 

a Caſe of one Bylota that doth mech reſemble 
this, viz, Two Men bought a Ship of him upon 2 
Contract in the Admiralty Court, — for the Of- 
fence he brought an Action againſt one alone, and 
it was held good; but that of Seatan and Milla 


there cited is directly to the Point, which was, _ 
wo 
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The Civil Furiſdictian of the Admiralty; 171 
Two Men. ſued in the Admiralty for a Cauſe ari- 
ſing at Land; the King and one of the Perſons 
gricved, brought an Action againſt-one of the Pro- 
ſecutors, without ſhewing the Death of his Compar 
nion; and the Judgment was, that the Party gtie- 
ved recuperet damnum & quod defendens panum 10 l. 
erga 4755 per ſtatut pred” encurrat . capiatur, 
& quod dominus rex recuperet verſus defenden, 10 l. & 
capiatur: In which Caſe both the Coſts and Dama- 
ges are doubled, 3 AM wits. 7 

But *tis in no ſort like the Caſe . adjudged. in the 
King's-Bench, between, , Boſon and Sandford, which 
was this: An Action was brought againſt the De- 
fendant, for that he and ſeven other Perſons were 
Proprietors of a Veſſel which uſed to carry Goods 
for hire, and the Plaintiff's Goods were damnified 
by the Negligence of the Defendant, who was one 
of the Proprietors, and againſt whom alone the Ac- 
tion was brought: There it was held, that though 
there was no actual Contract between the Plaintiff 
and the Part-owners, yet they all having an equal 
Benefit, and the Ground of the Action ariſing upon 
truſt, which ſuppoſes a Contract, the Action ought 
not to be brought againſt one, but all. A ‚ 

But this Action ariſes upon a Treſpaſs, and not 
upon a Contract, in which any one may ſue alone, 
without joining of his Partners, in which conſe- 
quential Damages may be given, as Loſs of Time, 
Sc. As if an Action of Battery ſhould be brought 
for breaking of a Leg, tis not neceſſury to give in 
Evidence that the Party cannot go, becauſe tis the 
Conſequence of breaking; therefore ſuch Damages 
which were given here, are of immediate Conſe- 
quence, and within the Statute, for which the 
Party ought to be relieved, as well as for the taking 
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1953 The Civil Juriſdigion of the Admiralty: 
Then as to the Action being brought againſt the 
Agents, and not againſt the Company, tis well 
enough, becauſe *tis impoſſible to ſue the Com- 
pany. it 10 11.3837 | a2 | b nee 
For it doth not appear that they were concerned 
in this Proſecution, or that it was done by their Or- 
der. And though the others acted as Agents or 
Attornies, yet they muſt take Care to do what is 
lawful; and here even the Company itſelf could 
not juſtify this Proſecution, and neither ſhall this 
Attorney or Agent. | W 
Afterwards, in Michaelmas Term, the Judgment 
was affirmed ; "= POP 
But per Curiam the Partners ought to have been 
Joined with the Plaintiff in this Action, which not 
being done, the Defendant might have pleaded it 
in Abatement, and averred that they were liyi 
at the Time of the Action brought; which" kad 
been a good Plea: But this likewiſe was omitted, 
and therefore the Plaintiff had his Judgment. 


REMARK Ss. * 2885 
Here is a tedious Caſe, and many Allegations 


made, and Arguments brought on both Sides, as - 


to the Legality of the Proceeding, the Formality of 
the Action, and a great many other Niceties and 
Punctilio's of Law; with which, as Merchants are 
for the moſt Part abſolutely unacquainted, ſo it 
were to be wiſh'd; that they did not lie under any 
Neceſſity of divertipg themſelves from the Affairs 
of their Commerce, to learn ſuch a coſtly and unealy 
Art, as that of managing a Suit at Common 
Law. en rom 
This Caſe indeed ſeems to be of a higher Nature 
than ordinary; and in Conſideration that it affetts 
the Prerogative of the Crown, I ſhall not pretend 
to enter into the Merits of the Cauſe on either Side, 
124T nor 


* CO 


The Civil Turiſdifion of the Admitalty. 173 
nor to determine who was in the Right, and who 
in the Wrong; and whether the Agent of: the: Zaft- 
las Company proceeded -legally in ſtopping and 
detaining the Ship, bound on a Trading Voyage to 
ſome Place within the Limits of their Charter. 
That Queſtion I leave to be decided by the proper 
judges; but mean Time, I hope I may be al- 
low d to make ſome” modeſt Reflections upon one 
of the Caſes reported by the Council for the Plain- 
tiff, which is that of Boſan and Sandford, where, in 
my humble Opinion, the Verdict was! given quite 
contrary to what it ſhould have been according to 
the Cuſtom of Merchants. | tos ww mes: 

Boſen, it ſeems, had put a certain Parcel of Goods 


aboard a Veſſel, of which Sandford was Maſter and 


Owner, or Part-Owner; and theſe Goody being 
damnify'd while in the Cuſtody of Sandford, Boſon 
brought an Action againſt him for the Damage, but 
was caſt ; becauſe it was prov'd, or ſuggeſted, that 


the Maſter of the Veſſel had Partners which were 


not mentioned in the Action... K 
would not have the World miſtake me, and 
think, that I pretend to queſtion the Legality of the 
Verdict, and the Juſtice of the Court that gave it: 
don't doubt but it was according to Law, that is, 
to the Common Law of the Land; but I muſt be 
allow'd to ſay, that. it was not according to the Cuſ- 
tom of Merchants, who in all Countries of the 
World do look upon the Exercitor Navis, or Maſ- 
ter of the Ship, whether he be Proprietor, in 
whole or in part, or not at all, as the Perſon who 
is properly reſponſible for every thing whatfoever, 
that 1s committed to his Charge in Quality of 
Maſter of the Ship. 
And indeed it muſt be acknowledged, that *tis 
a vaſt Inconvenienccy for Merchants to lie under a 
Neceſſity of enquiring into ſych Matters. They 
| are 
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174 The:Civil Juriſdiction of the Admiralty: 

are Perſons generally ſo taken up with their other 
Buſineſs, that they have but little Time to 
in making ſuch Inquiries ; and fince it will hot be 
deny'd chat they are the Life, Soul, and Riches of 
the Nation, and that without Traffick, England 
would quickly fink a great many Degrees below 
the Station in which it now appears in Europe; 1 
think it is but reaſonable, that in Imitation of other 
Nations, who have not yet been fo obliged to 
Trade as we, all convenient Encouragement ſhould 
be given to the trading Sort of People, who ſtiould 
be allow'd in Law, and every other thing; to go 
to work the ſhorteſt and eaſieſt Way that may be. 
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Plaintiff upon a Policy of Aſſurance of Goods, 
m Landon to Naples, upon the Ship call'd the 
Olive Branch; the Adventure was to begin at the 
Time of lading the Ship at London, and ſeven 
Guineas was the Premium for 100 J. inſured, Dan- 
gers of the Sea only excepted. At the Bottom of 
this Policy theſe Words were ſubſcribed, upon which 
the Queſtion did now ariſe, viz. 


\ N Action on the Caſe was brought by the 
0 


Warranted to depart with Convoy, 


The Plaintiff in his Declaration did own, that 
the Ship did depart with Convoy, that ſhe was 
taken by the French, that the Defendant had No- 
tice of it, but did not pay the Money, Sc. 

Upon Non aſſumpſit pleaded, the Jury found 2 


They 


ſpecial Verdict to this Purpoſe, viz, 
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The Civil Juri ſdiction of the Admiraky. 175 
Tbey find the Policy of Aſſurance, and that the 
Pelendant ſubſcribed; that the Ship. departed» out 
of the River Thames, under the: Convoy. of a Man 
of War; that about the Je of Wight the was ſe- 
parated from the Convoy by bad Weather, and 
— in at Torbay, and was. there detained by con- 
trary Winds, That the Maſter of the Ship en- 
pecting to meet the Convoy, departed out of the 
Harbour, but could nat meet her, being hindred 
by Sirefs of Weather; chat the Sp? ypc genre 
the French, and ſo loſt./ 
The Queſtion was, what the true 
Words are, viz. Warranted to de 2 with Convoy: 
The Council for the Plaintiff would have it, 


chat no more was intended than a Departure with 


Convoy at the firſt ſetting out of the River, which 
being provided by the Inſurers, they had fulfilled 
their Warrantry, and ſo to recover. 

That what was afterwards done by the Maſter of 
the Ship, in coming out of the Harbour, ought. not 
to prejudice the Plaintiff 3 for the Maſter is in Na- 
ture as a common Carrier to convey Goods from 
one Part to another; but as tis found by the Jury 
he did not miſbehave himſelf, for he came forth to 
meet his Convoy, and did endeavour it, but was 
hindered by the Weather. 

Theſe Words imply a mutual Covenant, and the 
rather becauſe they come in the Concluſion of the 
Policy; but admitting it to be a Condition prece- 
dent, the Plaintiff hath performed all he ought to 
co, for it is expreſly found, that the Ship 44 de- 
part with Convoy, 

Suppoſe the Words had been, Warranted to de- 
part with Convoy, and fo to continue to the End 
of the Voyage, (Dangers of the Sea only excepted) 
if the Ship ſhould happen to be taken by the Ene- 
my, that is a Danger at Sea; ar if the Convoy 
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176 The Civil Juriſdiction of the ' Admiralty.” 
leave her, being commanded. another Way by tha 
King or if ſhe is aſſaulted, and will not fight; the 
Inſurers ſhalb loſe nothing in either of theſe Caſes: 
The Meaning of theſe Words are, That all neceſ. 
ſary Care ſhall be taken to preſerve the Ship, which 
was done by the Plaintiff, therefore he ought* to 
recover. | 

Contra: By theſe Words, che Ship on ein to g0 
all the Way with Convoy, and not only out of the 
Mouth of the River, where there is no Danger, 
for that could never be the Meaning or Intention of 
the Parties, and that ſhe ſhould be left at Sca wine 
there is Danger. 

Now a Policy of Afiiranoe/: is. 0 a Parole: Con- 
tract, and muſt be conſtrued according to the Minds 
of che Parties, qr agg not e to the 8 
of the Word. 

As if a Man covrnants to maler ſuch a Voy 
and to bear all Lofles (excepting Perils at Sea) and 
the Ship was taken in the Voyage e igno- 
tos & bellicaſes, ſuch taking by Pirates was held 
to be Perils of the Sea. 

When a Perſon is ohlignd to ſecure a thing under 
ſuch Terms and Circumſtances, the Manner of the 
Promiſe muſt be obſerv'd and purſued. As if 1 
promiſe to pay 5ol. to another, ſending his Ser- 
vant to me on ſuch a Day; If he doth not fend 
his Servant, the Obligation ceaſes on my Part, 

So if a Promiſe is made to deliver Goods, and 
for that Purpoſe they. are put into a Boat, which 1s 
afterwards drowned; notwithſtanding the Party 
uſed his Endeavour, that ſhall not diſcharge him, 
becauſe he having undertaken to do the thing on 
his Part, he ought to perform it. 1 Roll, Arr. 
450. Placit. q. 

'Tis Cakes by the Jury that the Maſter of the 
Ship departed out of Harbour, expecting to * 

2 


r 


The Civil Juriſdiction of the Admiralty. 177 
the Convoy, which muſt.be to ſail with her, and be 
protected by her the reſt of her Voyage, or other» 
wiſe a Convoy will ſignify very little-or nothing. 


Here was a Severance by bad Weather: Now | 


the Ship might have come up to Convoy, or that 
to the Ship; but the Convoy: did not ſtir out of 
Terbey till the Ship was taken, therefore the In- 
ſurers being to provide a Convoy, here is a Breach 
of the Agreement on their Side, which will hinder 
them from bringing this Action, eſpecially ſince tis 
an entire Agreement, and no precedent Condition. 

Curia. If the Inſurer has acted contrary to the 
Agreement, the Policy fails as much as if there 
had been a Derivation. | 

The Word depart is only terminus 2 quo; if the 
Ship had departed from Lyndon, and came back 
again by Fraud, that had been no Departure within 
the Intention of this Agreement. 

But upon this Departure (as tis found) the Voyage 
was began with Convoy: They were afterwards 
ſeparated by Streſs of Weather, and both endea- 
voured to ſave thernſelves, and afterwards to find out 
each other; and there being no Fraud in the Maſ- 
ter, Judgment was given for the Plaintiff, tho? it 
might have been otherwiſe, if the Convoy had run 
_ the Ship, and by that Means ſhe had been 
taken. . ? 


REMARKS. 


The State of the Caſe ſeems to me wholly miſ- 
underſtood, The Inſurers contract, that the Ship 
mall depart with Convoy ; that is to fay, the In- 
ſurers depending on the Honour of the Admiralty, 
and the Commanders they appoint for Convoy, 
truſt they will take due Care of ſuch Ships as put 
themſelves regularly under their Direction. If it 
afterwards happens, that either the Convoy runs 
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Contract on the Inſurers Part, even at Land, where 


of a Maritime Court with full Juriſdiction, where 
Incidents of this Nature are thoroughly under: 


the Contract, nor adjuſted by Cuſtoms to which it 
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away from the Trade, which has very lately been 
the Caſe, or that they are ſever'd by bad Wea- 
ther; can any Niceties of Law preſume, that, be. 
cauſe Contracts are oblig'd to be made abſolute, 
therefore they are capable of being perform'd, when 
unavoidable - Incidents prevent a due Execution. 
Neither the Convoy nor the Weather are at the 
Command of the Trade; and the moſt a Mer- 
chant- ſhip can pretend to do, 1s to take all due Care 
to obey the Orders of her Convoy to the utmoſt of 
her Power: And if at laſt ſhe is left in Diſtreſs, or 
taken by an Enemy, ſurely this ſhall not affe&' the 


the Point in queſtion is not liable to be ſo much af. 
fected by Contingencies. If I contract to travel 
with a Man to ſuch a Place, and he purpoſely leaves 
me againſt both my Will and Abilities to follow 
him, or by a Clap of Thunder, or ſome other un- 
avoidable Accident, I am unwittingly ſever'd from 
him; ſure no Man will, on the Principles of Com- 
mon Senſe, ſay I forfeited my Contract: And yet 
this is a much eaſier Caſe in — than the other. 
Even the Common Law is in itſelf ſtrict Equity, 
when rightly underſtood and honeſtly purſued : 
And the only Reaſon why that is generally bound 
by the Letter, is, becauſe diſhoneſt Men ſhould not 
take any Advantage of its Deviation therefrom z but 
when the Neceſſity is clear and apparent, no Judge 
will preſume to give a Charge againſt evident Con- 
viction. At all Events, it only ſhews the Neceſſity 


ſtood, and purſued according to Naval Cuſtoms, 
which cannot be comprehended within the Letter of 


has no kind of relation. 
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Miſcellaneous Reflections and Diſcourſes, tending 
to elucidate the preſent State of our Maritime 
Laws, as they ſeem to have been allowed in 


modern Practice. 


Have already had Occaſion to take notice of 
| the Diſadvantages this Kingdom now lies under 
for want of a certain Method of proceeding in 
Maritime Affairs. 

What a mortifying Conſideration it is to think, 
that of all the Nations in the World, where Trade 
and Commerce flouriſn, England alone, which has 
been more oblig d to traffick than moſt other Coun- 
tries, ſhould labour under that everlaſting Difficulty 
and Inconvenience, of ruining our Trade for not 
knowing how to manage it. 

If in France a Merchant intends to build or buy 
a Ship, or to victual, man and fail one, and being 
ignorant of the Cuſtoms of the Country, wants to 
be exactly inform'd of the Manner in which he is 
to proceed, it is only the Trouble of looking into 
the Ordinance for the Marine, and there in two Mi- 
nutes he may be thoroughly ſatisfied, without the 
Trouble or Charge of going to Counſel to conſult 
about ſecuring the Title and Property of the 
Ship, Sc. 

In Eng/and it is quite otherwiſe : We have no 
certain Method of proceeding here, and ſcarce any 
Deed can be ſo valid for transferring the Property 
of a Ship, or any Part of a Ship, but it may be 
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afterwards call'd in queſtion, and occaſion more 
Froubie and Charge than the thing 1s-worth,——— 

Juſt ſo the Caſe is for Mariner's Wages, Freight 
of Ships, and almoſt all other Maritime Affairs; in 
which it is next to impoſſible for a Perſon who has 
any conſiderable Dealings that Way, to avoid fre- 


quent Law-Suits, in which the greater Part of their 


Profit is expended, and their Time loſt 3 ſo that 


upon the whole Matter, a Merchant in this Country 
has little to depend upon but the Honeſty and Inte- 
grity of the People he deals withal. 


# 


ARTI CEE: I. 2 


Of the Owners, Part-Owners, and Freigbters of 
Ships. e 


PON any probable Deſign, the major Patt of 

the Owners may, even againſt the Conſent, 
tho* not without the Privity and Knowledge of the 
reſt, freight out their Veſſel to Sea. 35 
If it ſhould fo fall out, that the major Part in 
Number proteſt againſt the Voyage, and but one 


left that is for the Voyage, yet the ſame may be 


effected by that Party, if there be Equality in Part- 
nerſhip. 5 

. Owners by Law can no ways be obliged to con- 
tinue their Paction or Partnerſhip. without ſepara- 
ting; but yet if they will ſeparate, the Law Marine 
requires ſome Conſiderations to be performed before 
they can ſo do; and therefore, if the Ship be newly 
built, and has never yet made a Voyage, or * 
newly bought, ſhe ought to be ſubje& to one Voy- 
age, upon the common Out-read and Hazard, be- 
fore any of the Owners ſhall be allow'd to ſeparate 
and difcharge their Parts; but by the Laws of 7 


7 


of our MaxiTiuge LAWS: 181. 


aud, the Owners may before any ſuch Voyage {ell 


or tranſmit their Right. | | 
If it falls out that one is ſo obſtinate, that his 


Conſent cannot be had, the Law will enforce him 
either to hold, or to fell his Proportion; but if he 
will ſet no Price, the reſt may rig her out at their 
own Coſts and Charges, *and whatſoever Freight 
ſhe earns, he is not to have any Share or Benefit in 
the ſame; but if ſuch Veſſel happens to miſcarry, 
or to be caſt away, the reſt muſt anſwer him his 
Part or Proportion in the Veſſel : But if it ſhould 
fall out, that the major Part of the Owners, in Va- 
lue, refuſe to ſet out the Veſſel to Sea, there, by 
reaſon of the Inequality, they may not be compel- 
ed; but then ſuch Veſſel is to be valued and fold : 
The like, where Part of the Owners become defi- 
cient, or unable to ſet her forth to Sea. 

The Maſter of the Veſſel is eligible by the Part- 
Owners in Proportion, not by the Majority, and he 
that is moſt able is to be preferred. The Cuſtom of 
the latter Ages has been ſuch, that few have gone 
out in that Condition, but thoſe that have com- 
monly had Shares or Parts in the ſame Veſſel. In 
the preferring therefore of a Maſter, his Ability and 
Honeſty are to be conſidered, ſince on him reſts the 
Charge, not only of the Veſſel, but of the Lading; 
their very Actions-ſubjefting the Owners to anſwer 
tor ail Damage that ſhall be done, or occaſioned 
by him or his Mariners, be it in the Port, or at 
Sea, to the Lading, or Goods of the Merchants or 
Laders; and they are made liable, as well by the 
Common Law of England, as the Law Marine. 

If the Maſter commits Offences, either negli- 
gently or wilfully, he ſhall be reſponſible to his 
Owners for the Reparation of Damages, nor are 
they bound to join as the Mariners : So likewiſe, if 
the Ship has earned Freight, and Part of them re- 
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ceive their Parts, the reſt may bring their Action 
for their Share without joining with the others. 

If a Ship be broken up, or taken in Pieces, with 
an Intent to convert the ſame to other Uſes ; if af- 
terwards upon Advice, or Change of Mind, ſhe be 
rebulit with the ſame Matcrials, yet this is now an- 
other, and not the ſame Ship, eſpecially if the Keel 
be ript up or changed, and the whole Ship be once 
taken aſunder and rebuilt ; there determines the 
Partnerſhip as to the Ship. 

But if a Ship be ript up in Parts, and taken 
aſunder in Parts, and repaired in Parts, yet ſhe re- 
mains till the ſame Veſſel, and not another; nay, 
though ſhe hath been fo often repaired, that there 
remains not one Stick of the original Fabric. 

If a Man ſhall repair his Ship with Plank or 
other Materials belonging to another, yet the Ship 
maintains and keeps her firſt Owners. 

But if a Man ſhall take Plank and Materials be- 
longing to- another, and prepared for the Uſe of 
ſhipping, and with them build a Ship, the Property 
of the Veſſel follows the Owners of the Materials, 
and not the Builder. | | 

But if a Man cuts down the Trees of another, 
or takes Timber or Planks prepared for the erect- 
ing or repairing of a Dwelling-houſe ; nay, though 
ſome of them are for ſhipping, and builds a Ship, 
the Property follows, not the Owners, but the 
Builders. 

If a Ship be ſold together with her Tackle, Fur- 
niture, Apparel, and all other her Inſtruments there- 
unto belonging, yet by thoſe Words the Ship's Boat 
1s not conveyed, but that remains ſtill in the Own- 


ers: So it is if the Ship be freighted out, and after- 


wards at Sea ſne commits Piracy, the Ship is for- 
feited, but the Boat remains ſtill to the Owners. 


And 


And tho? Ballaſt is generally uſed in Shipping by 
thoſe Ships that are freighted outwards, in order 
to the bringing home of Goods, yet is not the ſame 
any part of the Furniture of the Veſſel; and fo it 
was adjudg'd in Debt on Bond : The Condition 
was, that whereas. the Plaintiff had bought of the 
Defendant a Ship, if the Plaintiff ſhall enjoy the 
ſaid Ship with all the Furniture belonging to the 
me, without being diſturbed for the Ship, or any 
Furniture appertaining to it, That then, Cc. and 
the Caſe fell out to be, That after the Sale of a 
Ship, a Stranger ſued the Plaintiff for certain Mo- 
nies due for Ballaſt bought by the Defendant for the 
ſame Ship, in which Suit he obtain'd Sentence, upon 
which the Ship was ſeized : The Queſtion was, If 


Ballaſt be Furniture to a Ship or not ? and it was 


reſolved that it was not; for tho* it may be as ne- 
ceſſary as Sails, yet it is not always ſo, for ſome- 
times they ſail without Ballaſt, for the Merchan- 
dize itſelf may be ſufficient to anſwer that Pur- 
le, 

i; a Ship commits a Piracy, by reaſon of which 
ſhe becomes forfeited ; if before Seizure ſhe be Bona 
fie ſold, the Property ſhall not be queſtioned, nor 
the Owners diveſted of the ſame. 

f a Maſter ſhall take up Monies to mend or 
victual his Ship where there is no Occaſion, (tho 
generally the Owners ſhall anſwer the Fact of the 
Maſter) yet here they ſhall not, but only the Maſ- 
ter: But if there were cauſe of mending the Ship, 
tho* the Maſter ſpends the Money another way, yet 
the Owners and Ship become hable to the Satisfac- 
tion of the Creditor ; for it were very unreaſonable, 


that the Creditor ſhould be bound to take upon him 


the Care of repairing the Ship, and ſupply the 
Owners Room, which muſt be ſo, if it ſhould be 
ncceſſary for him, that the Money be laid out upon 
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184 Reflexions on the preſent State 
the Ship; ſo on the other hand, it ſtands with Rea- 
ſon that he be ſure that he lends his Money on ſuch 
an Occaſion, as whereby the Maſter's Fact may 
oblige the Owners, which he cannot do otherwiſe, 
unleſs he knows that the Money borrowed was ne- 
ceſlary for the Repair of the Ship ; and therefore; if 
the Ship wanted ſome Repairs, and a far greater 


and more extravagant Sum was lent than was need- 


ful, the Owners ſhall not be liable for the whole. 
If a Man gets Poſſeſſion of a Ship, having no 
Title to the ſame, by the Law Marine, he ſhall an- 


{wer ſuch Damage as the Ship in all probability might 


have earned ; and the Reaſon of that 1s, becauſe the 
only End of Shipping, is the Employment thereof; 
but if a Warrant be directed out of the Admiralty 
to an Officer to arreſt ſuch a Ship, and Salvo cuſtodire, 
who by Force of the ſame, enters into the fame 
Ship, tho* the Warrant does not mention that the 
Officer ſhould carry away the Sails of the ſame Ship, 
yet he may juſtify the taking the ſame, for that he 
cannot Salvo cuſtedire the fame Ship, unleſs he car- 
ries away the Sails, 

If a Ship be freighted out, and accordingly re- 
ceives in her Lading purſuant to Agreement, and 
afterwards an Embargo happens, and the Lading is 
taken as forfeited, yet the Owners ſhall notwithſtand- 
ing receive Freight; for here is no Fault in them, 
but only in the Merchant. 

In Agua dulci, a Ship may become a Deodand; 
but in the Sea, or in Aqua ſalſa, being an Arm of 
the Sea, tho' it be in the Body of the Country, 
yet there can be no Deodand of the Ship, or any 
Part of it, tho* any body be drowned out of it, or 
otherwiſe come by their Death in the Ship, becauſe 
on ſuch Waters, Ships and other Veſſels are ſubject 
to ſuch Dangers upon the raging Waves, in reſpect 
of Wind and Tempeſt ; and this Diverſity all _ 

ancien 
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ancient Lawyers do agree in; and it does more eſ- 
pecially appear 1n the Parliament-Rolls, where, up- 
on a Petition it was deſired, That if it ſhould hap- 
pen that any Man or Boy ſhould be drowned by a 
Fall out of the Ship, Boat or Veſſel, they ſhould 
be Deodands : Whereupon the King, with the Ad- 
vice of his Judges, and Council learned in the Laws, 
made anſwer, That the Ship, Boat or Veſſel, being 
upon the Sea, ſhould be adjudged no Deodand, but 
being upon a freſh River it ſhould be a Deodand, but 
the King will ſhew Favour. There are abundance 
of other Petitions upon the like Occaſion, in the Re- 
cords of Parliament. | 

A Ship lying at Rotherhithe, in the County of 
Kent, near the Shore, to be careen*'d and made clean, 
it happened that one of the Shipwrights being at 
Work under her at low Water, the Veſſel (then 
leaning aſide) fortuned to turn over the con 
Side, by means of which the Shipwright was killed : 
Upon a Trial at Bar, where the Queſtion was, Whe- 
ther this Deodand did belong to the Earl of Saliſbury, 
who was Lord of the Mannor, lying contiguous to 
the Place where the Man was ſlain, or to the Al- 
moner as a Matter not granted out of the Crown ; 
in that Caſe it was reſolved, that the Ship was a 
Dezdand, and the Jury thereupon found a Verdict 
tor the Lord of Saliſbury, that the ſame did belong 
to his Mannor. 

Thus Men for their Neceſſity and Safety, having 
ſrom hollow Trees, nay Reeds, Twigs and Leather, 
(tor ſuch were the rude Beginnings of thoſe ſtupen- 
dous Things we now admire) advanced the Art to 
that Degree, as to render it the moſt uſeful Thing 
extant z and as the Mathematicks, Aſtronomy, and 
other Sciences have added to its Security; ſo have 
ſucceeding Ages from time to time, provided Pri- 
vileges and Laws, by which it hath always been re- 
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gulated and governed; the which, upon all Oc. 
caſions, and in all Courts, have generally had 
as genuine a Conſtruction as might be to the 
Manne Cuſtoms ; and therefore, at this Day, if 
a Ship be taken away, or the Owners diſpoſſeſt, 
they may maintain an Action of Trover and Con- 
verſion for an Eighth or Sixteenth Part of the ſame, 
as well by the Common Laws of this Kingdom, as 
the Law Marine, and they need not join with the 
reſt of their Owners. | 

This is what ſeems to be the Practice concerning 


— fun i ©. a «Cc i 1 


Owners of Ships, and the Building, Victualling and 6 
providing them with all proper Materials. It is ˖ 
what our beſt Lawyers have ſaid on the Subject, 
and introduces the Nature and Government of a i 
Merchant- ſhip, when built and every Way fitted for | 
the Sea. 1 
k 

ART. Il. ' 

Of Maſters of Ships, and their Duty and Privileges. : 
| Maſter of a Ship is no more than one, who a 
for his Knowledge in Navigation, Fidelity 2 

and Diſcretion, hath the Government of the Ship e 
committed to his Care and Management, and by d 
the Common Law, by which Properties are to be P 
guided, he hath no Property either general or ſpecial, t 
by the conſtituting of him a Maſter; yet the Law t 
looks upon him as an Officer, who muſt render and ft 
give an Account for the whole Charge, when once F 
committed to his Care and Cuſtody ; and upon D 
Failure to render Satisfaction: And thereof, if Mis- Q 
fortunes happen, if they be either through Negli- th 
gence, Wilfulneſs, or Ignorance of himſelf, or his ro 


Mariners, he muſt be reſponſible. 


— 


It 
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- If the Fault be committed in any Port, Haven, n 

0 River or Creek, or any other Place which is infra ral 

o Corpus Comitatus, the Common Law ſhall have Ju- 17 

i riſdiction to anſwer the Party damnified, and not the #8 a." 

b, Admiralty ; but if the ſame be committed ſuper al- | iY 

* tum mare, the Admiralty ſhall have Juriſdiction of „ 

6, the ſame; yet if it be on a Place where there is | 7% | 

* Diviſum Imperium, then according to the Flux or 1498 

ic Reflux, the Admiralty may challenge, the other of | bi % 

common Right belonging to the Common Law. | i 7 

8 And therefore, ſo ſoon as any Merchandice or 1 

1d Commodities are put aboard a Ship, whether ſhe be 1 | 1 

1s riding in Port, Haven, or any other Part of the Seas, & 1 $2 

t, he that is Exercitor Navis, or Maſter of the Ship, 1 

4 is chargeable therewith; and if the ſame be there 1398 

or loſt or purloined, or ſuſtain any Damage, Hurt or i 1 x 

Loſs, whether in the Haven or Port, or upon the | Wl 

Seas, after ſhe is in her Voyage; whether it be by 0 

Mariners, or by any other through their Permiſſion, 3 1 ; 

he that is Exercitor Navis muſt anſwer the Damage, | if Y 

| for that the very Lading of the Goods aboard the £898 

45 Ship, does ſubject the Maſter to anſwer the ſame; 1 

and with this agr-es the Common Law, where it 1 

bo was adjudged, that Goods being ſent aboard a Ship, 1 

ty and the Man having ſigned his Bills of Lading for N 
= the ſame, the Goods were ſtowed, and in the Night, 
by divers Perſons, under the Pretence that they were 
be Preſs-Maſters, entered the Ship and rob'd her of 
al, thoſe Goods; the Merchant brought an Action at 
* the Common Law againſt the Maſter, and the Que- 
nd ilion was, Whether he ſhould anſwer for the ſame ? 
ce For it was alledged on his Part, that there was no 
on Default or Negligence in him, for he had a ſufficient 
lis Guard, the Goods were all lock'd up under Hatches, 
gli- the Thieves came as Preſs-Maſters, and by Force 
lis rob'd the Ship, and that the ſame was vis major, 
i and that he could not have prevented the _ 
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188 Neſlexions on the preſent State" 
And laſtly, that tho* he was called Maſter, or Exer. 
citor Navis, yet he had no Share in the Ship,” and 


was but in the Nature of a Servant acting for a Sa- 


lary. But notwithſtanding, it was adjudged for the 
Plaintiff: For at his Peril he muſt ſee that all Things 
be forthcoming that are delivered to him, let what 
Accident ſoever happen (the Act of God, or an 
Enemy, Perils and Dangers of the Seas only ex- 
cepted) but for Fire, Thieves and the like, he muſt 
anſwer, and is in the Nature of a common Carrier; 
and that tho' he receives a Salary, yet he is a known 
and publick Officer, and one that the Laws look 
upon to anſwer ; and the Plaintiff hath his Election 
to charge either Maſter or Owners, or both at his 
Pleaſure, but can have but one Satisfaction. 

If a Maſter ſnall receive Goods at the Wharf or 
Key, or ſend his Boat for the ſame, and they hap- 
pen to be loſt, he ſhall likewiſe anſwer by the Ma- 
rine Law and the Common Law. 

If Goods be laden aboard, and after an Embargo 
or Reſtraint from the Prince or State comes forth, 
and then he breaks Ground, or endeavours to fail 
away; if any Damage accrues, he muſt be reſpon- 
ſible for the ſame. The Reaſon is, becauſe his 
Freight is due and muſt be paid, nay altho' the ve- 

Goods be ſeized as contraband. 

He muſt not fail in tempeſtuous Weather, nor 
put forth to Sea without firſt having conſulted with 
his Company ; nor mult he ſtay in Fort or Harbour 
without juſt Cauſe, when a fair Wind invites his 


o 


Departure. | 

He muſt not overcharge or load his Ship above 
the Birth Mark, or take into his Ship any Perſons 
of an obſcure and unknown Condition, without 
Letters of Safe-Conduct. 

Nor ought he to load any of his Merchant's 


Goods aboard any of the King's Enemy's Ships (ad- 
mitting 


2 
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mitting his own Veſſel leaky or diſabled) without 
Letters of Safe- Conduct, otherwiſe the ſame may be 
made Prize, and he muſt anſwer the Damage that 
follows the Action. 21/90 $4 7 

Nor ſhall he come or ſneak into the Creeks or 
other Places, when laden homewards, bur! into the 
King's great Ports (unleſs he be driven in by Tem- 
peſt) for otherwiſe he forfeits to the King all his 
Merchandice, and therefore muſt anſwer. 

Nor ought he to ſhip any Merchandice, but on- 
ly at the publick Ports and Keys. 

He muſt not load any prohibited or unlawful 
Goods, whereby the whole Cargo may be in Dan- 
ger of Confiſcation, or at leaſt ſubject to Seizure: or 
Surreption. | | 

He may not fet fail without able and ſufficient 
Mariners, both for Quality and Number. 

He may not uſe any unlawful Colours, Enſigns, 
Pendants, Jacks or Flags, whereby his Ship or La- 
ding may incur a Seizure, - or the / Sour receive any 
Detriment or Damage. 952 

He muſt not ſuffer the Lading to be ſtolen or 
embezled; if the ſame be, he muſt be reſponſible, 
unleſs it be where there is vis major, as if he be aſ- 
ſaulted at Sea, either by Enemies, Ships of Repriſal, 
or Pyrates; there, if no Fault nor Negligence was 
in him, but that he performed the Part of an honeſt, 
faithful, and valiant Man, he ſhall be excuſed: Yet 
it hath been adjudged, that if a Merchant-ſhip hes 
in a Port or Haven, and a Pyrate, Sca-Rover, or 
other Thieyes enter her, and overpower her Men, 
and then rob her, the Maſter muſt be reſponſible; 
but if an Enemy enter and commit the Depredation, 
there the Maſter is excuſed, 

He muſt not carry any counterfeit Cocquets, or 
other fictitious and colourable Ship-Papers, to in- 
volve the Goods of the innocent with the — 
Nor 
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Nor muſt he refuſe the Payment of the juſt and 
ordinary Duties and Port- Charges, Cuſtoms and 
Impoſts, to the Hazard of any Part of his Lading; 
yet if he offers that which is juſt, then he is ex- 
cuſed. 6 L Lell 
He muſt not ſet ſail with inſufficient Rigging or 
Tackle, or with other or fewer Cables than is uſual 
and requiſite, reſpect being had to the Burthen of 
the Veſſel: And if any Damage happen by the De- 
livery of the Goods into the Lighter, as that the 
Ropes break, and the like, there he muſt anſwer; 
but if the Lighter comes to the Wharf or Key, and 
then in taking up the Goods, the Rope breaks, the 
Maſter is excuſed, and the Wharfinger is liable, 
If fine Goods, or the like, are put into a cloſe 
Lighter, and to be convoyed from the Ship to the 
Key, it is uſual there, that the Maſter ſends a com- 

ent Number of his Mariners to look to the Mer- 
chandice; if then any of the Goods are loſt and 
embezled, the Maſter is reſponſible, and not the 
Wharfinger ; but if ſuch Goods are to be ſent aboard 
a Ship, where the Wharfinger at his Peril muſt take 
care the ſame be preſerved, 

After his Arrival at Port, he ought to ſee the 
Ship be well moored and anchored, and after re- 
laded, not to depart or ſet fail till he hath been 
cleared; for if any Damage happens, by reafon of 
any Fault or Negligence in him or hi 
whereby the Merchant or the Lading receiyes any 
Detriment, he muſt anſwer the ſame. - 

And as the Law aſcribes theſe Things, and many 
more to him as Faults, when committed by him or 
his Mariners in Ports ; ſo there are other Things 
which the Law looks upon to be as Faults in him 
in his Voyage, when done, | 

As if he deviates in his Courſe without juſt Cauſe, 


or ſteers a dangerous and unuſual Way, when be 
may 


of our Maxivime LAWS. 191 
may have a more ſecure Paſſage, tho* to avoid il 
legal Impoſitions, he may ſomewhat change his 
Courſe ; nor may - he. ſail by Places infeſted with 
Pyrates, Enemies, or other Places notoriouſly known 
to be unſafe, nor engage his Veſſel amongſt Rocks 
or remarkable Sands, not being thereto neceſſitated 
by Violence of Wind and Weather, or [deluded by 
falſe Lights. 90 45 N 
By the Marine Law, he that will charge a Ma- 
ſter wich a Fault, as in relation to his Duty, muſt 
not think that a general Charge is ſufficient in Law, 
but he ought to aſſign and ſpecify the very Fault 
wherewith he is ſo chargec. — 
So that he that will infer, that ſuch or ſuch a ſad 
Diſaſter hath happened, or been occaſioned by rea- 
ſon of ſome Fault in the Mariners, muſt not only 
prove the Fault itſelf, but muſt alſo prove that that 
Fault did diſpoſe to ſuch a ſad Event; or that ſuch 
a Misfortune could not have happened without ſuch 
a Fault precedent. 2 20 40% 
When Voyages are undertaken, the Maſter is 
put in by the Owners, and they ought to make good 
the Maſter's Fact and Deed; and therefore, as the 
whole Care and Charge of Ship and Goods are com- 
mitted to the Maſter, it is the Prudence of the Own- 
ers to be careful who they will admit Commander 
of their Ship, ſince their Action ſubjects them to an- 
lwer the Damage, or whatever other Act he ſhall 
do in reference to his Employment; and therefore 
he can freight out the Veſſel, take in Goods and 
Paſſengers, mend and furniſh the Ship; and to that 
Effect, if need be, in a ſtrange Country, he may 
borrow Money with Advice of his Mariners, upon 
ſome of the Tackle, or ſell ſome of the Merchan- 
dice. If Part of the Goods ſhall be fold in ſuch 
Neceſſity, the higheſt Price that the Remainder are 
ſold for, muſt be anſwered and paid to the Mer- 
chant : 
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chant z after which the Merchant muſt pay ſor the 
Freight of thoſe Goods, as well as for the Nemain- 
der, Leg. Oleron. 1. But if the Ship in the Voy- 
age happens to be caſt away, then only ſhall be ten- 
dered the Price that the Goods were bought for. 
By the Common Law the Maſter of a Ship could 
not impawn the Ship or Goods; for there is no Pro- 
perty either General or Special in him, nor is ſuch 
Power given unto him by the conſtituting him a 
Maſter... At 2s 1, © OW 1 
_- Yet the Common Law hath held the Law of 
Oleron reaſonable, that if a Ship be at Sea and takes 
Leak, or otherwiſe want Victual, or other Neceſſa- 
ries, whereby either herſelf is in Danger, or the 
Voyage may be defeated; in ſuch Caſe of Neceſſi- 
ty the Maſter may impawn for Money, or other 
Things, to relieve ſuch Extremities by employing 
the ſame to that End; and therefore he being the 
Perſon truſted with the Ship and Voyage, may tea- 
ſonably be thought to have that Power given to him 
implicitly, rather than to ſee the whole loſt, | 

But a Maſter, for any Debt of his own cannot 
impawn, or hypothecate the Ship, &c. for the ſame 
is noways liable, but in Caſes of Neceſſity for the 
Relief, and compleating of the Voyage. o. 

Nor can he ſell or diſpoſe of the ſame without an 
Authority or Licence from the Owners; and when 
he does impawn or hypothecate the Veſſel or Fut- 
niture, he ought to have the Advice and Conſent of 
his Mariners. 

And when the Ship is ſo engaged, ſhe is for ever 
obliged, and the Owners are thereby excluded till 
Redemption. * 

But in regard Maſters might not be tempted to 
engage the Owners, or trouble them with ſuch ſort of 
Obligations, but where there is very apparent Cause 
and Neceſſity, they ſeldom ſuffer any to go 


ON — — — — — A. 44 . one  acod” tra 


of our MARITIM LAWS. 193 
or Maſter, but he that hath a Share or Part in her; 
ſo that if Monies or Proviſions be taken up, he 
muſt bear his equal Share and Proportion with the 
reſt. 

Nor can the Maſter, on every Caſe of Neceſſity, 
impawn the Veſſel or Furniture; for if ſhe be 
freighted, and he and the Owners are to join in the 
laying in of the Proviſions for the Voyage, and per- 
haps he wants Money, (a great Sign of Neceſlity) 
yet can he not impawn the Veſſel or Furniture, any 
other or further than for his own Part or Share in 
her, which he may transfer and grant as a Man may 
do an Eighth or Fifth in Lands or Houſes: But 
ſuch Obligation of the Veſſel muſt be in foreign 
Parts or Flaces, where the Calamity or Neceſſity 
is univerſal on the Veſſel, that will oblige all the 
Owners. 

If the Veſſel happens afterwards to be wreck*d or 
calt away, and the Mariners by their great Pains and 
Care, r:cover ſome of the Ruins and Lading, the 
Maſtcr in that Caſe may pledge the ſame ; the Pro- 
duct of which he may diſtribute amongſt his diſtreſ- 
ſed Mariners, in order to the carrying them home 
to their own Country : But if the Mariners have no 
ways contributed to the Salvage, then their Reward 
is ſunk and loſt with the Veſſel. And if there be 
any conſiderable Part of the Lading preſerved, he 
ought not to diſmiſs his Mariners without Advice 
from the Laders or Freighters; for otherwiſe he 
may be made liable for Damage. | 

f Merchants freight a Veſſel at their own Charges, 
and ſet her to Sea, and ſhe happens afterwards to 
be weather- bound, the Maſter may impawn either 
Siip or Lading at his Pleaſure, or at leaſt ſuch as he 
can molt conveniently raiſe Monies on, rather than 
lee the whole Voyage loſt. And if he cannot pawn 
Vo 1. I. O the 
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194 Reflexions on the preſent State 
the Lading, he may ſell the ſame, that is, ſo much 
as is neceſſary; in all which Caſes his Act obliges. 
However, Orders and Inſtructions are as careful- 
ly to be look' d upon and followed as the Magnet. 
He is not to import into, or export out of any of 
the Engliſh Plantations in Aſia, Africa, or America, 
but in Engliſb or Iriſh Veſſels, or of Veſſels built 
and belonging to that Country, Iſland, Plantation, 


or Territory, the Maſter and three Fourths of the 


Mariners to be Engliſo, upon Forfeiture of Ship and 
Goods. | 

And if otherwiſe, they are to be look'd upon as 
Prize, and may be ſeiz'd by any of the King's Offi- 
cers and Commanders, and be divided as Prizes, 


according to the Orders and Rules of the Sea. 


All Goods of the Growth of his Majeſty's Planta- 
tions are not to be imported into England, Ireland, 
or Wales, Iſlands of Jerſey or Guernſey, but in fuch 
Veſſels as truly belong to Owners that are of Ex- 
land, Ireland, Wales, Ferſey or Guernſey, and three 


- Fourths at leaſt of the Mariners are to be Engliſh, 


upon Forfeiture of Ship and Goods, 

The Goods and Wares of thoſe Plantations, 
brought in ſuch manner as aforeſaid, muſt be brought 
from thoſe very Countries of their ſeveral Producti- 
ons and Growths, or from the. Ports where they are 
uſually ſhipped off, on Forfeiture of Ship and 
Goods. | 

No Ship to go from Port to Port in England, 
Ireland, Wales, Jerſey, or Guernſey, or Berwick, un 
leſs the Owners are Denizens or naturalized, and the 
Maſter and three Fourths to be Erghfs. 

All Owners muſt ſwear that their Ships or Veſſels 
are their own proper Ships and Veſſels, and that na 
Foreigner hath any Share or Part in them, and mult 
enter the ſame ; and that they were bought for : 
valuable Conſideration,  b5na fide. No 


2 
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— upon Forfeiture of the Ship and 
. 


Nor to bring in Goods from any Place, but 
what are of the Growth of that very Country, or 
thoſe Places which uſually are for the firſt Shipping, 
on Pain of Forfeiture of their Veſſel and Furni- 


ture. | 


This doth not extend ſo far, but that Maſters. 


may take in Goods in any Part of the Levant or 
Streights, altho* they are not of the very Growth 
of the Place, ſo that they be imported in Znglifb 
Ships, three Fourths Engl; Mariners: So likewiſe 
thoſe Ships that are for India in any of thoſe Seas 
to the Southward and Eaſtward of Cabo bong Spe- 
ranza, altho* the Ports are not the Places of their 
very Growth. 

Any People of England may unport (the Maſter 
and Mariners three Fourths Engliſb) any Goods or 
Wares from Spain, Portugal, the Azores, Madera, 
or Canary Iſlands z nay, in Ships that are not Znghfo 
built, Bullion may be imported; ſo likewiſe in thoſe 
that are taken by way of Prize, bona fide. | 

Zut Sugars, Tobacco, Cottons, Ginger, Indigoes, 
Fuſtick, or any other dying Wood of the Growth of 
his Majeſty's Plantations, to be ſhipped, carried, or 
conveyed from any of the Eng/ifo Plantations, are to 
be carried to no Place in the World, but are to come 
directly for England, Ireland, Wales or Berwick, up- 
on pain of Forfeiture of Ship and Goods; and the 
Maſter is to give Bond with one Security in 1000 J. 
if the Ship be under the Burden of 100 Tons, and 
2000 J. if above, that upon Lading he brings his 
Ship directly into England, Ireland, Wales, or her- 
uc (the Danger of the Seas excepted) z fo l 
wiſe they are to do the ſame for the Ships that ſhall 
go from the Plantations, before the Governor of 
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196 Reflections on the preſent State 


But ſee the late Statute of Geo. II. in the Ab 


ftrafts of the Statutes, whereby this Article is v. 
ned. 


When the Maſter - ſhall arrive at Graveſend, he 
ſhall not be above three Days coming from thence 
to the Place of Diſcharge ; nor is he to touch at any 
Key or Wharf till he comes to Cuſtom-houſe Key, 


unleſs hindred by contrary Winds, or Draught of 
Water, or other juſt Impediment, to be allowed by 
the Officers; and likewiſe he or his Agent are there 
to make Oath of the Burthen, Contents and Lading 


of his Ship, and of the Mark, Number, Contents 
and Qualities of every Parcel of Goods therein la- 
den, to the beſt of his Knowledge ; alſo where, and 


'in what Port ſhe took in her Lading, and in what 


Country built, and how manned, who was Maſter 


during the Voyage, and who the Owners; and in 


'Cut-ports muſt come up to the Place of Unlading, 
as the Condition of the Port requires, and make En- 


tries on pain of one hundred Pound. 


Nor is ſuch a Maſter to load aboard any Goods 
outwards to any Place whatſoever, without entering 
the Ship at the Cuſtom-houſe, giving an Account of 
her Captain, Maſter, Burthen, Guns, Ammunition, 
and to what Place ſhe intends ; and before Depar- 
ture, to bring in a Note under his Hand, of every 
Merchant that ſhall have laded aboard any Goods, 
and be ſworn as to the ſame on pain of one hundred 
Pounds. | 5 


Note, There is a Lift of all Foreign - built Ships 
in the Exchequer; and that no Foreign Ship, not 
built in any of his Majeſty's Dominions of Ala, 
Africa and America, after October 1662, and exprelly 
named in the Liſt, ſhall enjoy the Privileges of a 
= belonging to England or Ireland, altho owned 
an 


manned by Engliſh, except only ſuch ak are 
en 
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taken by way of Reprizal, and Condemnation made' 
in the Admiralty as lawful Prize. e. 

But from the Netherlands or Germam there may. 
not be imported any Sort of Wines (other than 
Rheniſh) Spicery, Grocery, Tobacco, Pot-aſhes,' 
Pitch, Tar, Salt, Roſin, Deal-Boards, hard Tim- 
ber, Oil or Olives, in any Manner of Ships what-: 
ſoever. 92 5 
It does not ſeem amiſs that this latter Part, 
which is abridged in reference to Matters Public, 
ſhould be inſerted ; for that ſometimes it may hap- 
pen, that an honeſt and well-meaning Maſter or 
Shipper might innocently involve and hazard the 
Loſs of his _ by committing Acts againſt: 
Laws poſitive and prohibitory ; and tho” Maſters 
and Mariners qua tales be not fo exquiſite as to 
know all that does belong to their Duty, or at 

feaſt that which the Law lays incumbent on their 
Shoulders; yet for that moſt of them have 
ſome ſmall Glimmerings of the fame, ſuch Hints 
in Matters public, as well as private, may not only: 
be of ſome Advantage to them, but alſo to Mer- 
chants, who always upon the Miſcarriages of the 
Maſters, prove the greateſt Sufferers, the Offen- 
ders for the moſt Part proving not ſufficiently 
ſolvent. yy 
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ART. III. 
Of Mariners. 


HE Perſons ordinary for failing in Ships 
have divers Denominations : The firſt, which 
is the Maſter, is known to us, and by moſt Nations, 
both now and of old, and eſpecially by the Roman 


Laws, is termed Navicularius, or Magiſter, or Exer- 
O 3 citor 


& 


_— _— * * — _ 
ma 


r 


EE CN RESTS 


4 „ 


* — . 

- oa — 8 — os 

* * = 
6 2 


2 
__— 


— * * — - 22 S 
+= 27 Y 34> o 8 8 
r 
9 ——_— 


nn eee 


— 4 „ @ 
Pr = Ez 


* 
4 
"Wn 
wu 


3 
* 
6” aaa. a 
=, SHR 


_ 


— 


at — 
5 os . Az © 
- 


| 1 
4 
j 
5 
ad 
44) 
*. 
N 
5 
« 
o 
Wo 


N p - 
2 ” *þ 
_ 
” LY - 2 
* * — © ©: my a 
. 


—ͤ— 
— 


rr re 


198 Reflecliuns on the preſent State 
tifor Navis; in Engliſþ rendered ' Maſter ; in the 
Teutonick, Skipper ; by the Grecians, Navarchus, or 
Naucierns ; * the Italians, Patrono. But this is 
only to thoſe Veſſels that are Ships of Burthen and 

iage: For in Ships of War, the principal Officer 
is commonly called Commander or Captain. The 
next in Order of Office to the Maſter is the Chief 


Mate, and fo on 2d. 3d. 4th. if neceſſary. 


The next in order is the Boatſwain, who not 
only has the Care of the Naval Stores and Rigging, 
but alſo attends in particular to the loading and un- 
loading of the Ship, and takes a particular Ac- 
count of the ſame. The next to him is the Car- 
E whoſe Department is ſo eaſily compre- 

nded, as to need no Definition. Theſe are the 
Chief Officers; but the Reader muſt obſerve, that 
the trading Companies who uſe large Ships, have 
various Conſtitutions, nearer to the Form of Ships 
of War, ſo no ways tallying with theſe,. ., 

The Maſter hath the ſupreme Rule on Ship-board, 
and by that Means his Power and Authority is 
by Law much counrenanced, eſpecially in the keep- 
ing of his Crew in Peace, ſo long as they eat his 
Bread: And if a Mariner ſhall happen to be bruiſed 
or hurt in doing his Duty and Service, the Maſter i 


to take Care that he be carefully look'd after, in 


order to the procuring his Recovery : And if it be 
occaſioned by the Miſcarriage of another on Ship- 
board, he may refund the Damage out of his 
Wages, but ſtill remembering who gave the Af- 
fault. 

If it happens that a Maſter commands his Boat 
to be manned out, and it ſo falls out that the ſame 
1s out of Order, the Accoutrements being inſufficient; 
if the Mariners happen to be drowned, the Maſter 
is to repay, by the Law Marine, one whole _ 
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Hire to the Heirs of the drowned: Therefore Maſ- 
ters ought carefully to view and ſee that the Boat 
be fit for Men to truſt their Lives in upon his Com- 
mand. 

If a Mariner ſhall commit a Fault, and the Maſ- 
ter ſhall lift up the Toei three Times before any 
Mariner, and he ſhall not ſubmit, the Matter at the 
next Place of Land may diſcharge him ; -and if he 
refuſes to go on Shore, he ſhall loſe half his Wages, 
and all his Goods within the Ship. If the Mari- 
ner ſhall ſubmit, and the Maſter will not receive 
him, he ſhall have his full Wages : Or if the Ma- 
riner ſhall depart the Ship at the Maſter's Com- 
mand, and the Maſter happens not. to take ano» 
ther ; if any Damage. happens to Ship or Goods, 
the Maſter muſt anſwer, . 

Mariners muſt help one another at the Sea and 
in Port; if any refuſe, upon the Oaths of his Fel- 
lows, he loſeth his Wages. None of-the Crew 
muſt, or ought to abſent themſelves from the Ship 
without Leave of the Maſter, when he comes to 
2 Port, or rides. at Anchor, but always conftantly to 
wait upon her till they are diſcharged, or have 
_ at leaſt, and one Half to be left on Ship- 

ard. 

A Mariner may not carry out of the Ship above 
one Meal's Meat, but Drink, not a Drop; and 
when on Ship-board, ought not there to be arreſted 


for Debt, but only ſo much of his Wages in the 


Hands of the Maſter attached: Yet this is doubted, 
if it be not a ſworn Debt, that is, a Judgment or 
Sentence, or a Penalty to the King. | 

They ought not to depart from on Ship-board 
when once admitted into their full Pay, (which is 
always when they break Ground) without Licence 
of the Maſter ; and before they may ſo do, they 
4 arc 
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are to leave a ſufficient Number to guard the Ship 
and Decks. | 1 

If the Ship breaks Ground, and ſets fail, if after 
ſhe arrives at her deſired Port, their full Pay conti. 
nues till ſhe- returns; nor may they in' any wiſe 
depart from on Ship-board without Leave or Licence 
of the Maſter ; if they do, and any Difaſter hap- 
— they muſt anſwer: Yet at ſuch Port, if the 

eſſel be well moored and anchor'd with two 
Cables, they may go without Leave; ſo as 
leave a ſufficient Number behind them to guard 
the Decks: But then their Return muſt be in due 
ſeaſon; for if they make an unreaſonable Stay, 
they muſt make Satisfaction. 
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b2 It Mariners get drunk, and wound one another, 

Þ they are not to be cured at the Charge of the Ma. 

45 ter of the Ship; for ſuch Accidents are nor done 
0 in the Service of the Ship: But if any of the Ma- a 
hi riners be any ways wounded, or fall ill in the Ser- f 
75. vice of the Ship, he is to be provided for at the { 

b Charges of the Ship; and if he be ſo ill as not fit to 
'H travel, he is to be left aſhore, and Care to be taken ( 
5 that he hath all Accommodations of Humanity ad- , 
4 miniſtred to him: And if the Ship 1s ready for her 0 
wp Departure, ſhe is not to ſtay for him: If he reco- 6 
N ver, he is to have his full Wages, deducting the P 
11 Maſter's Charges laid out for his Account. n 
1 In Caſe of a Storm, if Goods are caſt over-board d 
27 for lightning the Ship, the Oaths of the Marmers, 8 
50 ſwearing that it was done for the Preſervation of 0 
15 the Veſſel and the reſt of the Lading, ſhall diſcharge t 
It the Maſter. t 
5 So Goods damnified at Sea, are clear'd by the al 

45 Oath of the Maſters and Mariners, by the Laws of 
N Oleron. L 
By the ſame Law, To aſſault the Maſter on Shp- 1 


board, is a Crime that ſubjects the Mariner's 
* to be cut off, unleſs he redeems it at 5 Solz. 
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If a Ship happens to be ſeized for Debt, or other- 
wiſe to become forfeited, the Mariners muſt receive 
Wages, unleſs in ſome Caſes, where the Wages 
are forfeited as well as the Ship ; as if they have 
Letters of Marque, and inſtead of that they com- 
mit Piracy; by reaſon of which there enſues a For- 
feiture of all: But lading of prohibited Goods 
aboard a Ship, as Wood, and the like, tho” it ſub- 


jects the Veſſel to a Forfeiture, yet it deprives not 


the Mariner of his Wages ; for the Mariners having 
honeſtiy performed their Parts, the Ship is tacitly 
obliged for their Wages : But if the Ship periſhes 
at Sea, they loſe their Wages, and the Owners 
their Freight. And this being the Marine Cuſtom, 
is allow'd by the Common Law as well as the Civil 
Law. | 

The Courts at Weſtminſter have been very favour- 
able to Mariners, in order to the ſuing for Wages; 
for at the Common Law they cannot join, but muſt 
ſue all diſtinct, and apart for their Wages. ; 

Yet in the Admiralty they may all join, and the 
Courts of Weſtminſter will not grant a Prohibition : 
And ſo it was ruled, where one Jones, a Maſter of 
a Ship, was ſentenced in the Admiralty for Wages 
at the Suit of poor Mariners; a Prohibition being 
prayed upon a Suggeſtion that the Contract was 
made at Land, and not ſuper allum mare; the Court 
denied it, for that he came too late, Sentence being 
given below againſt him: Yet if the Mariners h 
only libelled, and there had been no Sentence, and 
the Defendant had pray'd a Prohibition, as above, 
the Court would have denied it. This has been, 
and is uſually done. 

But the Court will be very well informed that the 
Libel is for the Mariners Wages ; for ſome who 
work Carpenters Work, and ſuch like Labour 
aboard a Ship in a Haven or Port within the 

Realm, 
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Realm, (which is infra Corpus Comitatus, (notwith. 


ſtanding thoſe great and ingenious Objections againſt - 


it) and muſt be tried by the Common Law, and 
not. elſewhere) will libel under that Cloak for Ma- 
riners Wages, But the Court in that Caſe will 
grant a Prohibition, And fo it was done in the 
like Caſe. 1 | 
But if a Ship rides at Anchor in the Sea, and 
the Maſter ſends his Boat aſhore for Victuals or 
other Proviſions for the Ship, and accordingly the 
Steward or Purſer does bring Victuals, and Pro- 
viſions aboard; in that Caſe, if the Contract be 
made there, they muſt be ſued for in the Admiral 
ty: But if the Goods are by the Purſer or Mari 
ners contracted for at Land, they muſt ſue at Com- 
mon Law. 5 
If Goods are fo embezzled, or ſo damnified that 
the Ship's Crew muſt anſwer, the Owners and Maſ- 
ter mult deduct. the ſame out of the Wages of the 
Mariners; for tho' Freight is the Motherof Wages, 
yet is it the very Father of Damage : For before 
the Mariner can claim his Wages out of what the 
Ship has earn'd, the Ship muſt be acquitted from 
the Damage that the Merchant hath ſuſtained by 
the Negligence or Fault of the Mariners : And the 
Reaſon is, for that as the Goods are obliged to 
anſwer the Freight, ſo the Freight and Ship is ta- 
citly obliged to clear the Damage; which being done, 
the Mariners are then let into their Wages. 

If a Mariner be hired, and deſerts the Service 
before the Voyage ended, by the Law Marine he 
loſes his Wages: And the ſame Cuſtom at Com- 
mon Law pleaded, it hath been conceived will bar 
him. 

If a Mariner ſhall commit any wilful or negligent 
Fault, by reaſon of which the Maſter, Owners, - 


Span o 
a Clou 
courage 
other. 


˖ 
e 
, 
* 
'e 
m 
* 
ne 
to 
a” 
N, 
ice 
he 
M- 
bar 
ent 
„or 
the 


of our MARITIuE LA WS. 203 


the Ship anſwers Damage to the Merchant, an 
Action lies well againft him. 

If a Mariner takes up Monies or Cloaths, and 
the ſame is entered into the Purſer's Book, by the 
Cuſtom of the Marine it is a Diſcompt or Receipt 
of ſo much of their Wages as the ſame amounts 
to: And in an Action brought by them for their 
Wages, the ſame ſhall be allow'd; and is not 
accounted mutual, the one to bring his Action for 
the Cloaths, and the other for his Wages. 

A Maſter of a Ship may give moderate and due 
Correction to his Mariners, and if they bring an 
Action againſt him, he may juſtify the ſame at 
the Common Law : And by the Law of Oleron, 
if a Mariner ſhall aſſault the Maſter, he is to pay 
; Solz, or loſe his Hand, as above. 

Mariners, after they have unladed the Ship, if 
they demand their Wages, and there be any Suſpi- 
cion of their Departure, the Maſter may detain a 
reaſanable Proportion of the fame till they bring 
back the Ship, or give Security to ſerve out the 
whole Voyage. 

Barratry of the Mariners, is a Diſeaſe fo epidemi- 
cal on Ship-board, that tis very rare for a Maſter, 
be his Induſtry never ſo great, to prevent it: A 
Span of Villany on Ship-board ſoon ſpreads out to 
a Cloud, for no other Cauſe but of that circular En- 
9 9g that one knaviſh Mariner gives an- 
other. 

However the Law does in ſuch Caſes impute 
Offences and Faults committed by them, to be 
Negligences in the Maſter ; and were it otherwiſe, 
5 Merchant would be in a very dangerous Con- 

tion. 

The Reaſons why he ought to be reſponſible, are 
for that the Mariners are of his own chuſing, 
and under his Correction and Government, and 
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204 Refiexions on the preſent State 
know no other Superior on Ship-board but himſelf, 
and if they are faulty, he may correct and puniſh 
them, and juſtify the ſame by Law; and likewiſe, 
if the Fact is clearly proved againſt them, may re- 
imburſe himſelf out of their Wages. dene 

And therefore in all Caſes whereſoever the Mer. 
chant loads aboard any Goods or Merchandize, if 
they be loſt, or imbezled, or any other ways dam- 
nified, he muſt be reſponſible for them; for the 
very lading them aboard makes him liable; and 
that as well by the Common Law, as the Law 
Marine. b et 
Nay, if the Mariners go with the Ship's Boat to 
the Key or Wharf to fetch Goods on Ship- board, 
if once they have taken Charge of them, the Maſ- 
ter becomes immediately reſponſible, if they ſteal, 
loſe, damnify, or embezle them. 1 

The antienteſt Record of that Nature that is now 
extant, is that in Edward II's Time, where one 
brought an Action of Treſpaſs againſt the Maſter 
for the Imbezlement by his Marmers of twenty- 
two Pieces of Gold, Bow, Sheaf of Arrows, Sword, 
and other Things, which it was acjudged the Mal- 
ter ſhould anſwer. Which Judgment was certified 
into Chancery, in order to have it ſent into the 
King's-Bench, to enable the Plaintiff to bring an 
Action upon the ſame in any Place in England, 
where he could meet with the Defendant. 

The Maſter's being ſubject to anſwer Damage, is 
to be underſtood in all ſuch Caſes where the Lad- 
ing was brought aboard, either by his Conſent or 
Agent's ; for any other, or ſuch as ſhall be ſecretly 
brought in, not being entered in the Agent's Book, 
or in Bills of Lading, the Maſter is not obliged to 
ſee forth-coming, unleſs it be ſuch Goods as the 
Parties bring into the Ship about them, as Cloaths, 


Money, and the like, as above; thoſe Things being 
2 ſeldom 
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ſeldom entered, yet moſt commonly thoſe that are 
viſible, the Maſter by Law is reſponſible for. 
So likewiſe, if a Maſter fore-warn a Paſſenger to 
keep his Goods, and that he will no ways take 
Care of them; and if they be loſt, or purloin'd by 
the Crew, he will not be obliged to ſee them forth- 
coming, and is not thereby held reſponſible in caſe 
of a Loſs, eſpecially if there be no precedent A- 
cement thereunto. | 
But if the Goods be ſent aboard a Ship, and the 
Maſter ſhall appoint a Cabin for the ſame, and de- 
liver the Key to the Owner, and tell him he will 
not be reſponſible if a Loſs happens; yet if the 
Goods are ſtole, he muſt notwithſtanding make Sa- 
tisfaction. 


Note, That Goods once delivered to a Maſter, 
the Cargo is not ſubject to be attach'd in his 
Hands; nor can any Cuſtom whatſoever ſupport 
the ſame ; for they are in Law as it were bailed to 
the Ship, until the Freight and all other Charges are 
paid : And it 1s very much doubted whether an At- 
tachment can be made in London of any Goods at all 
lying on Ship-board in the River of Thames (tho? the 
Port of London) notwithſtanding Freight and all 
other Charges are paid off, 
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S ECT. VI. 


Of Letters of Marque end Reprizal, Priyateers 
and Piracy. 


Eprizal is a Term borrow'd from the French, | 


Reprendre and Repriſe, to retake one thing 
or another, like our Saxon Withernam. The Re. 


priſalia, or Letters of Marque, have other Appel- 
lations in Law, as Pignoratio, Clarigatio and Andro. 
lepfia, in Imitation of the Audrolepſia among the 
Greeks, to ſeize the three next Citizens of that 
Place whither the Murderer had fled. The Andre 
lepſia was always given to him who required Re- 
venge of the Offender. This Right is now con- 
firmed by the Conſent, which is the Law of Na- 
tions; but every private Man muſt not pretend to 
do it by his own Authority; he muſt apply to his 
Prince, and cannot claim it till Juftice is deny d 
him, or illegally delay d. Reprizals, both in the 
Common and Civil Law, are the ſame thing. Ke 
priſalia eſt poteſtas pignorandi contra quemlibet, di 
Terra debitoris data Creditori pro injurits & dams 
acceptis. Vocabular. utriuſque juris; 27 Ed. III. 
Stat. 2. Cap. 17. Tho' by the Law of Nature one 
Man's Goods are not to be ty'd for the Debts of 
another, nor thoſe of the Public; yet this Cuſtom 
has been introduced by the voluntary Law of Na- 
tions. If any Civil Society, or the Head of i, 
ought to make good any Debt; or if the Sove- 


reign has not done Right in anothers Debt, but 
| c 
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made himſelf liable to render Satisfaction; the Par- 
ties injured may oblige the Goods of the Subjects 
of ſuch Sovereign and Society, provided it is 60 
done by the Authority of the Prince or State to "i x 
whom they are ſubject, to make Satisfaction for 4 
their Loſſes and Damages. G 

For this Reaſon, as the great Juſtinian obſerves, 
was this Law of Reprizals eſtabliſhed by the Conſent 
of Nations, becauſe *twas grounded on the Urgen- 
cy of human Wants, aſſerted with the greateit Ne- 
ceſſities: Without this great Neceſſity, Licence 
would be given and tolerated for the committin 
of Depredations and Injuries; eſpecially if only 
the Goods of Rulers were made liable, who ſel- 
dom poſſeſs any thing that the Injur'd can come 
at for Satisfaction. The Benefit of this Law or 
Cuſtom made it the more readily ſubmitted to, 
for they who were one time grieved by it, con- 
ſidered they might at another be righted by the At- 
tick Law. The Athenians had a Sort of Reprizals, 
called the Apprebenſions of Men, as may be ſeen 
in the Archilog. Attic. If one have Force offered 
him, and die, his Kinſmen and Friends may appre- 
bend Men, till either the Man-ſlayer be duly puniſhed 
or yielded up; but tis lawful to apprehend three Men 
and no more. Herod was not permitted to make 
War upon the Arabians, but he was allowed to 
uſe Pignoration; and the Carthaginians would not 
ſuffer Ariſton the Tyrian to be taken; for, ſaid they, 
the ſame will befal the Carthaginians at Tyre, and 
in other Towns of Trade to which they often re- 
ſort. If a Party cannot obtain his definitive Sen- 
tence or Judgment within due Time, againſt the 
Perion of whom he complains; or if there be 
judgment given againſt apparent Right and Law; 
the Bodies and Goods of that Prince's Subjects who 
renders not Right, may be taken. In the doing 
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208 Of Letters ef MARQUE, Se. 
of which, there are ſeveral Cautions and Circum- 
ſtances neceſſary to render the Reprizal lawful by 
the Law of Nations, on which it is founded. 
The Party injured muſt give full Proof of his 
Loſs or Damage upon Oath, or have other ſufficient 
Evidence of it. 
Proof alſo muſt be made, that after due Proſe- 
cution for the obtaining Satisfaction in a 
Way, it was deny'd or delay'd. He muſt then 
complain to his Prince or Government, and they to 
the Prince or State where the ordinary Courſe of 
Juſtice was deny'd, or illegally delay'd ; and fuch 
Prince or State perſiſting in fuch Denial or illegal 
Delay, the Sovereign of the Perſon injured may 
iſſue out Letters of Reprizal under ſuch Reftric- 
tions and Limitations as are conſonant to Law, ac- 
cording as the particular Caſe requires: This is 
done in England, not only by the Law of Nations, 
but by the Municipal Laws of the Kingdom. By 
which there are two Sorts of Reprizals, Ordinary 
and Extraordinary. The Ordinary, either within 
the Realm or without; that without is granted 
always when any Eugliſb Merchants have ſuffered 
by Merchants Foreigners, in their Perſons or Goods; 
and they, nor the King by his Ambaſſadors, have 
not been able to procure Juſſ ice to be done to the 
Perſons injur'd. The Parties proving they have 
proſecuted the Offenders in a due Courſe of Jul- 
tice, and have been deny'd, or delay'd illegally to 
have Right done them, ſhall in ſuch Caſe have a 
Writ out of Chancery to arreſt the Merchants Stran- 
gers of that Nation, or their Goods here in England 
The Lord Keeper, or Lord Chancellor, in this Cake, 
has always the Approbation of the King or Coun- 
.cil, or both, for ſo doing. The Reprizals without 
the Realm are always granted by Patent, under the 
Great Seal, and cannot be revok'd ; becauſe * 
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the Perſon injur'd has-petition*d, and according to 
Law proved his Loſs, obtained Letters of Requeſt, 
and no Reparation has been made: As ſoon as the 
Letters-Patent are ſeal*d, the ſame does immediately 
create and veſt a National Debt in the Grantee, to 
be ſatisfied in ſuch Manner, and ſuch Means as 
the ſame Letters- Patents direct, out of the Goods 
and Eſtates of that Prince's Subjects, who refuſed, 
or illegally delay'd Juſtice: But if the ſupreme 
Power thinks the Execution of thoſe Letters of Re- 
prizal cannot well be effected without endangering 
the Peace of both Eſtates, it may be reſpited till a 
more convenient Time offers: For the Lives and 
Eſtates of may Thoufands may be involv'd in the 
repairing of one Injury private and peculiar. Tis 
true, there are ſeveral Statutes which are poſitive 
for Reprizals, as 4 Hen, V. cap. 7 That at the 


* who had ſuffered many Wrongs and: Injuries in 
* the loſs of their Ships and Goods upon the main 
Sea, againſt Leagues, Safe-Conducts, and Tru- 
ted ces which were broken by the Subjects of other 
od Nations; the ſame Parliament reciting their Wil- 
a; * lingneſs to provide Remedy and Relief for the 
. Grieved, by Spoil and Injuries done unto them 
the beyond the Seas; upon Complaint to the Keeper 
ave * of the Privy-Seal, he ſhall ſign Letters of Re- 
Juſ * queſt to demand Reſtitution and Reparation to the 
y to Parties grieved z which if not made in convenient 
we 2 Time, then the Lord Chancellor of England ſhall 
grant Letters of Reprizal in due Form of Law, for 
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— the Indemnity of the Perſons intereſted and injured. 
Caſe, * Tre Statute of 4 Ed. IV. cap. 4. ordains, That 
un- vhereas divers great Offences were often committed 
thout ' againſt Leagues, Traces, and Amities between the 
the * King and other Princes or States, againſt Safe» 


* Conducts, and Licences, and againſt the Laws 
703.1 | P and 


0 grievous Complaint of the Commons of England, 
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Cad Statutes of chs Reakn Tin n Cusd öl 


| a 
ſ and provided) to the Slander of our Sovereign C 
f © Lord the King, and the Damage of his good C 
2 Subjects, the Commons of England: It was there- al 
5 fore ordained, eſtabliſhed, enacted, and confirmed pr 
7 by the Conſent of the Lords Spiritual and Tem- Sl 
: © poral, and Commons aſſembled in Parſiament, lin 
ö That all Statutes and Ordinances againſt the Of- an 
; * fenders of Leagues, Truces, Safe-Condudts, and Ve 
] « Amities, ſhall be in full Force, ing the tar 
, © Clauſe in the Act, which made it High- Treaſon, cel 
; in the ſecond Year of Hen. V. However, Let- fan 
. ters of Reprizal were granted long before thoſe Jec 
4 Statutes ; nor was the King's Prerogative in the on 
teat diminiſhed by them, but remain'd at the bot 

Common Law, to judge when 'twas expedient to the 

nt them. Princes are careful in the granting Col 

uch Letters-Patents, to have them drawn ſo as utte 

they may not be reckon'd a Breach of the Peace, be 

and the granting of them for © particular Satisfac- ſign 

tion, does not in the ordinary Way amount to 2 vou 

Breach. One of the moſt exact in this Kind 15 to 

che Reprizal awarded by King Charles II. in fa. and 

vour of Sir Edmund Turner, and Mr. Carew; We tion 

ſhall give the Reader as much of it as is for our and 

Purpoſe, and ſhews him with what Tenderneſs Prin. And 

ces proceed in Affairs of this Nature. | ns 

| | 7 = be 

A Copy of Letters Patents for Eſpecial Reprizals, Chi 

from the King of Great-Britain (under the Gre d 

Seal of England) againſt the States-General ani and 

their Subjefts, inroll'd in the High Court of Chat MY 

cery, 19 Maii, 15 Car. II, | = 


5 AR LES, &c. Whereas our loving = 
n Subjects, Sir William Courten, Kt. deceaſed, tl 
'and his Partners, Amo 1643. by the * 


1 


decea 


7 — - 2 "WS - C * 18 - 
* ' 


Of Leters'of MAR QU E, Sc. 241 


and hoſtile Act of one Gailand, Commander in 
Chief of two Ships belonging to the Zaſt-India 
Company of the Netherlands, || was between Gag 
and Maceas in the Streights of Malacca, da- 
priv'd and moſt injuriouſiy ſpoil'd of a certain 
Ship named the Bana Eſneranza, and of her Tack- 
ling, Apparel, and Furniture, and all the Goods 
and Lading in her, upon a very hopeful Trading 
Voyage to China, which were carried to Ba- 
tavia ; and there all de facto without due Pro- 
ceſs of Law, confiſcated ;/ and that alſo in the 
ſame Year, another laden Ship of our ſaid Sub- 
ject, called the Henny © Boradventure, being come 
on ground near the Iſland Mauritius, was there 
both Ship and Goods ſeiz d upon by fome af 
the Officers and Minitters, and others under the 
Command of the faid Eaſt- India Company, and 
utterly detained - from the right Owners: 
whereas the ſaid Sir William Caurten, and his Al- 
ſigns, in his Life-time uſed all poſſible: Endea- 
vours to recover the faid Ship and Goods, and 
to procure further Juſtice againſt the Malefactors, 
and yet could obtain no Reſtitution or Satisfac- 
tion; whereby they came to be much diſtreſſed 
and utterly undone in their Eſtate and Credit: 
And that thereupon, and upon the moſt hum- 
ble Supplication and Addreſſes of Francis Earl of 
Shrewſbury, and William Courten, Eſq, Grand- 
Child and Heir of the ſaid Sir William deceaſed, 
dir John Ayton and Sir William Turner, Knights, 
and George Carew and Charles Whitaker, Eſars. 
on the Behalf of themſelves, and divers others 
intereſted in the ſaid two Ships, Bona Efperanzs,' 
and Henry Bonadventure, and in the Eſtates of the 
oving laid Sir JVilliom Courten, deceaſed, Sir Edward 
eaſed, Littleton, Baronet, and Sir Paul Pindar, Knight, 
Jation deceaſed, that We would take their Gaſs into 
= of | our 
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our Princely Conſideration. We, aut of a fa 
Senſe We then had, and ſtill have of their unjuſt 
Sufferings in that Buſineſs, both by our on 
Letters under our Sign Manual to the States- 
General of the United Provinces, and by Sir George 
Downing, Knight and Baronet, our Envoy Ex. 
traordinary, to whom We gave eſpecial. Com- 
mand fo to do, required Satisfaction to be made 
according to the Rules of Juſtice, and the Amity 
and good Correſpondence, - which We then 
deſired to conſerve with them firm and in- 
violable. „ 20416 - cate M 
And whereas after ſeveral Addreſſes made 
the States-General by our ſaid Envoy, and no- 
thing granted effectual, for Relief of our | faid 
Subjects, (whom we take Ourſelves in Honour 
and Juſtice, concerned to ſee ſatisfied and re- 
paid) We lately commanded the ſaid Sir George 
Downing to intimate, and fignify to the {ad 
States, that we expected their final Anſwer, con- 
cerning Satisfaction to be made for the ſaid Ships 
and Goods, by a Time then prefixed and ſince 
elapſed, that We might ſo govern Ourlelves 
thereupon, that our aforeſaid Subjects might be 
relieved according to Right and Juſtice, and 
yet no ſatisfactory Anſwer hath been given; ſo 
that we cannot but apprehend it to be not only 
a fruitleſs Endeavour, but a proſtituting of our 
Honour and Dignity, to make further Applic 
tion, after ſo many Denials and Slightings. 4 
whereas Fobn Exton, Doctor of Laws, Judge of 
our High Admiralty-Court of England, upon our 
Command to certify to us the Value of the Loſſes 
and Damages ſuſtained by the faid Sir Wilkan 
Courten and Partners, whoſe Intereſt is now v 
in our loving Subjects, Sir Edmund Turner, Knight, 
and George Carew, Eſq; and Partners, hath upon 
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full Examination and Proof thereof made by Wit- 
neſſes in our High Court of Admiralty, reported 


and certified under his Hand, that the ſame do 
amount to the Sum of One Hundred Fifty One 
Thouſand Six Hundred and Twelve Pounds. 

Now know ye, That for a full Reſtitution to 
be made to them for their Ships, Goods, and Mer- 
chandizes, of which the ſaid Sir William Courten, Kt. 
and Partners, and the Aſſigns of the ſaid Sir Wil- 
liam Courten, Kt. and Partners, were ſo deſpoiled as 
aforeſaid, with all ſuch Coſts and Charges, as they 
ſhall be at for the Recovery of the ſame : We by 
the Advice of our Privy Council have thought fit, 
and by theſe Preſents do grant Licence and Autho- 
rity under our Great Seal of England, unto our ſaid 
Subjects, Sir Edmund Turner and George Carew, their 
Executors, Adminiſtrators, and Aſſigns, for and 
on the Behalf of themſelves and other Perſons in- 


tereſted as aforeſaid, to equip, victual, furniſh, and 


to ſet to Sea from time to time, ſuch and ſo many 
Ships and Pinnaces as they ſhall think fit ; Provided 
always that there be an Entry made and recorded 
in the Admiralty-Courts of the Names of all Ships 
and Veſſels, and of their Burden and Ammunition, 
and for how long Time they are victualled; and 
alſo the Name of the Commander thereof, before 
the ſame or any of them be ſet forth to Sea; and 
mth the ſaid Ships and Pinnaces by Force of Arms 
to ſet upon, take and apprehend any of the Ships, 
Goods, Monies, and Merchandizes of the States- 
General, or any of the Subjects inhabiting within 
any of their Dominions or Territories, whereſoever 
the ſame ſhall be found, and not in any Port or 
Harbour in England or Ireland, unleſs it be the 
Ships and Goods of the Parties that did the Wrong. 
And the ſaid Ships, Goods, Monies and Merchan- 


Uzes, being ſo taken; and brought into ſome Port 
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of our Realms and Dominions, an Inventory.thereof 
ſhall be taken by Authority of our Court of Admi- 
ralty, by the Judge or Judges thereof for the Time 
being, upon Proofs made before him or them, that 
the ſaid Ships, Goods, Wares, Merchandizes, or 
Money, did belong to the States-General, of any 
of their Subjects as aforeſaid : That they ſhall be 
lawful Prize to the ſaid Sir Edmund Turner and 
George Carew, their Executors, Adminiſtrators and 
Aſſigns as aforeſaid, to retain and keep in their, or 
any of their Poſſeſſions, and to make Sale, and diſ- 
poſe thereof in open Market, or howſoever elſe, 
to their, and every of their beſt Advantage and Be- 
nefit, in as ample Manner gs at any Time hereto- 


fore hath been accuſtomed by Way of Reprizal, 


and to have and enjoy the ſame as lawful Prize, 
and as their own proper Goods: So that neither 
Captain, Maſter, nor any of their Company, that 
ſhall ſerve in his own Perſon, or ſhall promote and 
advance the ſaid Enterprize in Manner and Form 
aforeſaid, ſhall in any Manner of wiſe be reputed or 
challenged as an Offender againſt any of our Laus. 
And that it ſhall be lawful for all Manner of Per- 
ſons, as well our Subjects as any other, to buy the 
ſaid Ships, Goods, and Merchandize ſo taken and 
apprehended by the ſaid Captains, Maſters, and 
others, and adjudged as aforeſaid, without any Da- 
mage, Loſs, Hindrance, Trouble, Moleſtation, or 
Incumbrance. to befal the faid Buyers, or an 
them, in as ample and lawful Manner, a$ it tht 
Ships, Goods, Wares, and Merchandizes had been 
come and gotten by lawful Traffick of Merehants, 
or of juſt Prizes in the Time of open War. Pfr. 
vided akvays, that all Ships, Goods, and Merchar- 
dize, taken by Virtue of this our Commiſſion, ſhal 
be kept in Safety, and no Part of them waſted, 
ſpoiled or diminiſhed, or the Bulk thereof . 
un 


2 ER 


Of Letters f MAR QE, Sr. 215 
until Judgment have firſt paſs'd as aforeſaid, that 
they an = Ships and Merchandize of 54 Ye 
General, or ſome of their Subjects as aforeſaid... And 
if by Colour of this our Commiſſion, there ſhall. be 
taken any Ships, Goods, or Merchandizes of any of 
our loving Subjects, or the Subjects of any Prince, 
or State in good League or Amity with Us (except 
the States-General or their Subjects as aforeſaid) and 
the Goods therein laden, ſold, and embezled or di- 
miniſhed, or the Bulk thereof broken in any Place, 
before they ſhall be adjudged to belong to the States- 
General, or ſome of their Subjects as aforeſaid, that 
then this Commiſſion ſhall be of no ſufficient Autho- 
rity to take the ſaid Ships, Goods, and Merchan- 
dizes, or to warrant, or fave harmleſs, ſuch as 
ſhall receive, buy, or intermeddle therein, but that 
both the Prizes fo taken, and the ſaid Ships of War, 
ſhall be confiſcated to our Uſe. | 

Aud further, We do hereby declare, That it is 
our Will and Pleaſure, that this our Commiſſion 
ſhall remain in full Force and Power, to all Intents 
and Purpoſes, until the ſaid Sir Edmund Turner and 
George Carew, their Executors, Adminiſtrators and 
Aſſigns, -as aforeſaid, ſhall by virtue thereof have 
by force of Arms apprehended, taken, ſeized, re- 
covered, and received from the ſaid States General 
or their Subjects, one hundred fifty-one thouſand 
ſix hundred and twelve Pounds, according to the 
Appraiſement to be made by ſuch Appraiſers, upon 
Oath nominated and authorized in our ſaid Court 
of Admiralty, of ſuch Ships, Goods, Wares and 
Merchandizes, as ſhall be taken from the ſaid States 
General, or any of their Subjects, by virtue of this 
Commiſſion, or ſhall otherwiſe, receive Satisfaction 
of the Debt aforeſaid, by Compoſition, to be made 
between thoſe of the Eaſt-India Company of the 
Netherlands, and the ſaid Sir Edmund Turner and 
e Ceorge 
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George Carew, their Executors, Adminiſtrators and 
Aſſigns, as aforeſaid ; notwithſtanding it ſo happen 
the preſent Difference between us and the ſaid States 
General, depending upon general Reprizals, 'may 
be agreed and compos'd, and that in the Interim 
a Peace and good Correſpondence may be renew'd 
between us and the ſaid States General: In which 
Caſe nevertheleſs it is our Will and Pleaſure, That 
in the Execution of this our Commiſſion no Vio- 
lence ſhall be done to the Perſons of the ſaid Sub. 


jects of the ſaid States General, but only in caſe of 


Reſiſtance ; and that after in cold Blood, the Sub- 
jects of the ſaid States General, if hurt or wound- 
ed, ſhall be uſed with all convenient Offices of Hu- 
manity and Kindneſs, c. 


What elſe is in theſe Letters Patents relates to 
the particular Circumſtances of that Caſe and Junc- 
ture ; ſo we proceed to the extraordinary Sorts of 
Reprizal in England, which is by Letters of Marque 
for Reparation at Sea or any Place out of the King- 
dom, granted by the Secretaries of State with 'the 
like Approbation of the King or Council, or both; 
but they are only during the King's Pleaſure, and 
to weaken the Enemy in Time of War, and may 
at any Time be revok'd. Princes are by the Jus 
Gentium anſwerable for publick Injuries, and they 
ought as well to take care to prevent thoſe that are 

rate, not ſuffering Strangers to receive any Wrong 
in their Dominions : They generally preſent two or 
more Letters of Requeſt by their Envoys or Agents 
before Patents of Reprizals are awarded. The 
Matter muſt not be doubtful, but the Injury very 
certain; and well-ordered Caſes where Reprizals wil 
or will not lie, are thus ſtated by a learned Hand: 

If an Engliſb Merchant ſhall proſecute a Suit in 
the ordinary Courts of the Law beyond Seas, and 

| Sentence 
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Sentence or Judgment ſhall paſs againſt him, from 
which he appeals to the ſupreme Judgment, and 
there the firſt Judgment or Sentence is affirmed, 
though the Complainant has received a Judgment 
againſt the real Right of. the Caſe, yet this will be 
no Cauſe for Letters of Reprizal, * perhaps 
it may occaſion Letters of Requeſt, (if there be 
ſtrong Circumſtances for the ſame) to have a Re- 
hearing of the Cauſe, But if an Engliſpman ſhall 
recover a Debt there, and then the Officer having 
the Debtor in Cuſtody, will wilfully let the Priſoner 
eſcape, and then become inſolvent, that may per- 
haps occaſion Reprizals. In England, if a Foreigner 
bring an Action perſonally againſt F. S. the Matter 
is found ſpecial or general ; the Party prays Judg- 
ment, the Court refuſes it; the Defendant then 
dies, and with him the Action; the Nature of it 
being ſuch, the Party is here without Remedy: The 
ſame may occaſion Letters of Reprizal, if it be ac- 
companied with thoſe Circumſtances that evince an 
apparent Denial of Juſtice, i. e. as putting it off 
from Term to Term without Cauſe. An Engliſhman 
purſues his Right in the legal Courts beyond Seas, 
the military Governor oppoſes the Proſecution, and 
by force conveys away the Debtor and his Goods 
the Sentence or Judgment is obtained, its ultimate 
End being Execution, which being thus fruſtrated, 
may occaſion Letters of Reprizal. Perſons mur- 
dered, ſpoiled, or otherwiſe damnified in a hoſtile 
Manner, in the Territories or Places belonging to 
that King to whom Letters of Requeſt are iſſued 
forth, if Satisfaction be not returned, Letters of 
Reprizal may iſſue forth, and the Parties Petitioners 
are not in ſuch Caſes compelPd to reſort to the or- 
dinary Proſecutions ; but the Prince of that Coun- 
try againſt whom the ſame are awarded, muſt repair 
the Damage out of his or their Eſtates who com- 
mitted 
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mitted the Injuries ; and if that proves deficient, it 
muſt then fall as a common Debt on his 7 
Letters of Requeſt generally aſſign a Time certain 
for Damages to be repair'd, it not, Reprizals to 
iſſue forth. | 

King Charles I. after the Maſſacre at Amboyng 
iſſued forth Letters of Requeſt to the States of 
Holland, for Satisfaction within eighteen Months, 
otherwiſe Letters of Reprizal were to follow. 
King Charles II. on the Petition of Meſſieurs Gowler 
and Canham, granted one Lee, in a Caſe of Slaugh- 
ter, Letters of Requeſt to the Great Duke of 7% 
cany, for Redreſs againſt the Governor of Lepghery, 
In 1674, the ſame Prince iſſued out Letters of Re- 


queſt to the King of Spain, requiring Satisfaction 


for the Depredation committed on the Ship and 
Goods of Mr. Stampe, who was robb'd and mur- 
der'd at the Havanna: He alſo publiſhed a Procla- 
mation in the 3 Year, promiſing a Reward 
for the apprehending the Offenders dead or alive. 
It is not the Place of a Man's Nativity, but of his 
Habitation, that ſubjects him to Reprizals, which 
cannot be granted on Misfortunes happening to 
Perſons or their Goods reſiding or being 1n foreign 
Parts in Time of War there ; of which we have a 
notable Inſtance in our Law-Books, The Factions 
of the Guelfs and Gibbelins in Florence . a- 
gainſt each other: The Guelfs prevail'd in that City, 
and expclled the Gibbelins ; upon this, Domum cuju/- 
dam Hugonis de Papi in hoc regno Angliæ demorantis 
diruerunt ; They plunder'd him here; & Hugo ſup- 

licavit Domino Regi, ut inde Itali mercatores (of that 

action and City then in England) emandas hic jib! 
facerent ; and it was adjudged, quod dicti mercatares 
ditto Hugoni ſatisfaciant pro danmis ſuſceptis, & di. 
ſtructione domus ſue : Upon which a Writ, of Error 


was brought, and the Judgment was Res 
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theſe Words, Quod non eſt conſuetudo Angliæ, de ali- 
qua tranſgreſſions fatta in aliena regione tempore 
£, vel alio modo conſider atum eſt, quod to- 
{us proceſſus & ejus ejetius provecentur, There are 
ſeveral Ferſons who are exempted by the Jus Gen- 
tium, Jus Civile, and Jus Commune, from this Law 
of Reprizals, as Ambaſſadors, Eccleſiaſticks, Wo- 
men or Children, and Travellers: Certain Goods 
are exempted alſo from the Law of Reprizals, as 
Ships driven into a Port by Streſs of Weather, and 
the Goods of the Perſons before- mentioned. It is 
not lawful to ſeize any Ship for Reprizals, unleſs it 
be in the Ports of the Princes who granted the Let- 
ters of Reprizals, or his againſt whom they were 
nted : In Proſecution of theſe Letters Ships may 
be attack'd that refuſe to yield; and if by ſuch Re- 
ſiſtance any of thoſe Ships Crew are hurt or kill'd, 
the Fault will lie at their own Doors. As to a 
Ship's being Prize or no Prize, that muſt be tried in 
the Admiralty, and a Prohibition ſhall be granted. 
Ships taken at Sea as Prize ſhall alſo be tried in the 
Admiralty, | 
If a Merchant has Letters of Marque awarded 
him, and he takes a Ship belonging to the Nation 
againſt whom it was awarded, and carries it into 
the Port of a Neutral Nation, the Owner of that 
Ship may here ſeize it, for that the ſame ought firſt 
to have been brought infra Præſidia of that Prince 
or State, by whoſe Subjects the Ship was taken *. If 
the Captures be by Men of War, the Property will 
immediately be in the Captors, unleſs it be loſt again, 
and the Ship or Goods taken, be recover'd by the 
Perſons from whom they were ſo taken, or be re- 
gan'd vi manu & forti in Battle. 
In Caſe two Ships of the ſame Nation, having 
Letters of Marque, are at Sea in Company, and 
- one 


This ſeems not to be the modern Practice. 
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one of them taken a Prize before the other Can 
come up, nevertheleſs the laſt Ship being ready and 
prepar*'d for Battle, has a Right to a Moiety of 
that Prize. If thoſe to whom Letters of Marque 
are granted wilfully take or ſpoil the Goods of any 
other Nation than that againſt which theſe Letters 
were awarded, that is to be deem'd Piracy, and 
the Ship is forfeited. But in Caſe ſuch Letters of 
Marque be aſſign'd over to another Perſon, who 
takes any ſuch Ship or Goods of another Nation, 
on a violent Preſumption that it belong'd to the 
Right of him againſt whom Reprizals are granted, 
though the Sufferers recover their Goods and Ship, 
yet the Captors are not to be puniſh'd Criminaliter, 
nor the Grantee of the Letters Patent Civiliter. The 
Captors are not, perhaps, excuſed from anſwering 
the Damages, but the Grantees are excus'd from 
both that and Puniſhment, unleſs privy to the 

tors; for the Letters Patent do not only veſt 
Debt in the Party, but do likewiſe give Power to 
the Party to recover, and is a judicial Procels to 
obtain Satisfaction, vi manu & forti, from the Sub- 


jects of that Prince or State againſt whom the ſame. 


are awarded : It is as much as if an Officer arreſt 
a wrong Perſon ; he is liable to anſwer the Damage 
to the Party arreſted, but not the Man that em- 
ploy'd him. Sufficient Security is always taken, 
that ſuch as have Letters of Marque granted them 
ſhall proſecute them according to Law, otherwiſe 
they are of no Force: The Goods taken by Repri- 
zals muſt not be touch'd till they are legally con- 
demn'd, and then they are not ſubje& to pay Cuſ- 
tos. The Captors of Goods by Letters of Re- 
prizal are immediately veſted in a Right to them, 
which continues till the original Debt and ſubſequent 
Charges are ſatisfied. If the Subjects of England 


commit any Depredations to foreign MIS the 
Lings 
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Kings have iſſued out Commiſſions to punifhy the 
Offenders, and make Reſtitution and Satisfaction 
for the Damages. * nn 

We come now to treat of Privateers and Capers, 
and ſhall not enter into Inquiries of their being 
lawful by the Law of Nations: For, if War is law- 
ful, Privateers are certainly ſo, and the Ship and 
Goods of our Enemy may be as legally taken or 


ſpoiled, as his Perſon ſlain. The Uſe of Privateers 


to endamage an Enemy's Trade is not perhaps very 
ancient; and piratical Wars, ſuch as the French uſu- 
ally manage at Sea, not ſo glorious as thoſe.manag'd 
by royal Fleets; yet, that they are lawful none can 
queſtion, who do not doubt the Lawfulneſs of War 
itſelf; for by the Jus Gentium it is lawful for every 
Subject in Time of War to ſeize upon the Enemies 
Goods and Ships, as alſo to kill them; for after 
War is denounc'd, the Law looks upon them as of 
no Account. The ſolemn Arguments made uſe of 
by our Lawyers on this Occaſion might very well 
have been ſpar'd; for if a Prince may commiſſion 
nis Subjects to deſtroy his Enemies in What Manner 
they can, to kill and take their Perſons, and ſpoil 
their Houſes and Goods; the Commiſſions granted 
to Privateers are as juſt as any: It is no Matter, 
whether the Perſon ſo commiſſioned is paid by the 
Prince, or 1s content to pay himſelf out of the Spoil 
of the Enemy, or if he acts for no Pay at all, but 
out of Love to his Country and Loyalty to his 
Prince. That War is lawful in a righteous Quarrel, 
who does not confeſs? and that all Ways of bring- 
ing an Enemy to Reaſon, which are not againſt the 
Laws of Nature and Nations, are of the ſame Le- 
gality. It has therefore been cuſtomary, ſince the 
Trade of Europe has been ſo great and important, 
for Princes and States, in caſe of a Rupture with 
other Princes and States, to iſſue forth Commiſſions 

to 
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which their Rage and Inſolence could think of. 
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to private Men, to equip Ships of War at "their 
own Charge, to whom, inſtead of Pay, is -grarited 
Leave to keep what they can take from the Enemy. 
But till the late Act of Parliament in favout of 
Privateers, the Reſtrictions of theſe Commiſilons 
render'd them too ineffectual in England, for the 
Purpoſes they were intended for. Theſe Ships are 
call'd Privateers and Capers ; and the Owners are 
not to convert any Part of their Captures to their 
own Uſe, till they are condemn'd as Prize. No 
Privateer is to attack an Enemy in a Neutral Port, 
as Sir Kenelim Digby did in the Tear 1629, falling 
upon the French under the Protection of the Go- 
vernment of Algier, for which the EAgH]i Mer- 
chant's Effects were ſeized in Turkey, till Reparation 
was made. Care muſt be taken in granting ſuch 
Commiſſions, that Security be given for the Prefer- 
vation of the Leagues wich the Princes, Allies and 
Friends who grants them. If Torture, Cruelty, or 
any barbarous Uſage happens after the Capture to 
be done to the Perſons taken in the Prize, it was 
agreed in the Marine Treaty between King Charts 
II. and the States General, A. D. 1674, that tbe 
ſame ſhould ipſo fafo diſcharge ſuch a Prize, cho 
the was lawful; and the Captains ſhould loſe tber 
Commiſſions, and both they and the Offenders be 
ſubjected to Puniſhment : But this Agreement the 
Engliſh and Dutch have found by woful Experience 
not to concern any other Nation; for the Frenc 
have treated their Priſoners with all the Barbanty, 


Neutral - Ships carrying Powder, Shot, "Guns, 
Swords, and all other warlike Inſtruments and Pro- 
viſions, are accounted Prize; ſo are Money, Com 
and Ships, if a Prince cannot well defend himſelt 
without intercepting of ſuch things. Goods for 


Pleaſure and Luxury only are not reckon'd —y 
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ſuch as are prizable, in Neutral Ships," or Ships be- 
longing to Neutral Nations. If Part of A Cargo 
taken by a Privateer be prohibited Goods, and the 
other Part be not N but ſuch as according 
to the Neceſſity of the War ſhall be ſo detmꝰ d, that 
may draw on a coniſequiential- Condemnation of the 
Ship as well as Ladmg. If Part of the Lading is 
prohibited, and the other Part is merely for Pleaſure, 
the former only ſhall be adjudg'd to be Prize, and 
the Ship and the reft of the Cargo be diſcharg'd ; 
but if all the Lading be contraband Goods, both 
Ship and Goods may be made Prize. Ships refu- 
ſing to be examined, reſiſt at their Peril; but if 
any Privateer wilfully commits any_Spoil on the 
Ships of Friends or Neuters, or on the Ships of 
their Fellow- Subjects, according as the Circumſtan- 
ces of the Crime are more or leſs heinons, he is 
liable to be puniſh*d by Death or otherwile, and 
the Ship to be forfeited. Our Laws take not much 
Notice of theſe Privateers, becauſe the Manner of 
ſuch Warring is new, and not very honourable ; 
but the Diligence of our Enemies in this piratical 
Way obliges us to be alſo diligent for the Preſerya- 
tion of our Commerce, which is of the laſt Impor- 
tance to us in England; for this Reaſon ſeveral Acts 
of Parliament paſs'd for the Encouragement of Pri- 
vateers, in the Reigns of King William and Queen 
Anne, and particularly one paſs d in the Year 1708, 
which gives greater Privileges and Advantages to 
the Privateers than all the reſt; which will be found 
in its proper Place. 

We ſhall now proceed to give ſome Account of 
Pirates and Piracy: Pirates are common Sea Ro- 
vers, without any Place of Reſidence, acknowledge 
no Sovereign, nor no Law, and it is the Duty of 
all Princes, Potentates, and People whatſoever, to 
do what is in their Power for the total * 
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of ſuch ravenous Beaſts, who: ought n 1 to be treat. 
ed as other Enemies are in War, but as Traitors to 
God and Man, and the common Plagues and Diſ- 
turbers of the Peace of the UniverſdG. 

A Pirate is always reckon'd Hoſtis bumani gene- 
ris, and Hugo Grotius, in his Treatiſe De Tune Belli 
& Pacis, Lab. 2. Cap. 20. Sect. 40. ſays, All Prin- 
ces have Power to make war againſt Pirates, and 
ſuch as live by Robbery at Sea, tho? * are not 
ſubject to their Government. 

It is true, Agiers, T: ripoli and Tunis, and e 
other Towns upon the Coaſt of Barbary, are only 
inhabited by Miſcreants, who ſubſiſt by no other 
Means : And though at the. firſt Eſtabliſhment of 


their Predeceſſors, who were a Set of diſcontented 


Mariners and other Rake-hells, and Debauchees of 
all Nations, it was not thought. fit in warring with 
them to allow them the Privileges granted to other 
States or civil Societies of Men; yet, they having 
afterwards: modell'd themſelves into a formal Me- 
thod of Government, and acknowledg'd the Grand 
Signior as their Sovereign, the Kings of — 
as well as other States and Princes, have 
ſolemn Treaties with them. | 

Sir John Lawſon concluded a Peace the 0 of 
October 1662, between King Charles II. by the 
Name of the Moſt Serene and Mighty Prince, 
Charles II. by the Grace of God Kin pf Great 
Britain, France and Ireland, Defender of 
Sc. and the Moſt Noble, Excellent Signiors, Ma- 
homet Baſhawv, the Divan of the noble City of Tu. 
nis, Hagge, Muſtapha Dei, Morat Bei, and the reſt 
of the Soldiers in the Kingdom of Tunis. And 
Sir Jobn Narborough on the 5th of March 1675 
concluded a Treaty with the Government of Trip 
by the Name of Halil Boſhaw, Ibrabim Dey Aga. 
Divan and Governors of the noble City and 22 
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dom of Tripoli in Barbary, Tho' it is generally 

by Civilians, that Pirates are not capable of 
the Solemnities of War, nor the Right of Lega- 
tion; yet, when a Company of them, forming 
themſelves into a Seetety, ſubmit to Laws, and are 
acknowledg'd as a State, they carmot afterwards be 
treated as Pirates, but as Enemies; between whom 
and Pirates there is a great deal of Difference: We 
read in Tacitus, that Tacfazinas having ſent Legates 
to Tiberius, he was diſpleaſed that a Traitor and Pi- 
rate ſnould uſe the Manner of an Enemy; but if 
Faith is given ſuch Men, they may obtain the Right 
of Legation, as the Fugitives in the Pyrenean Fo- 
reſts, and the Banditti in Naples. Solyman the Mag- 
nificent having taken the Pirate Barbaroſſa into his 
Service, ſent the Venetians Word, That they ſhould 
uſe him and eſteem him no more as a Pirate, but as 
one of their own Port, Pirates are not to be fuc- 
cour'd by the Law of Nations, nor claim any of 
the Rights of a fair Enemy. 

All Maſters of Ships ſhould be careful how they 
ſuffer themſelves to be betray'd by them; for if by 
their own Folly a Pirate ſurprizes a Maſter, . and 
takes him Priſoner, the Owners of the Ship and 
Cargo are not oblig'd to contribute towards his Re- 
demption : But if a Maſter does his Duty, and is 
taken by Force, the Owners of the Ship and C 
are liable to contribute towards his Redemption, | 
having become a Slave to the Captors for the Ran- 
ſom of the Ship. If the Pirate be overcome in 
Battle, no Treaty is to be made with him; bur the 
Ship and Men are to be ſciz'd, and Juſtice executed 
upon them: The Captors are not hig d to bring 
the Pirates they take on the Ocęam tu any Port, but 
may puniſh them immediately, mg them up 
- the i End; and if the dane 

em to Port, and the Judge openly rejects their 
Ta, 
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Trial, or the Captors be not able to Wait for the 
Judge without certain Peril and Loſs, Juſtice: may 
be done upon them by the Law of Nature, and the 
ſame may be there executed by the Captors. Thus 
Caius Czſar being but a private Man, purſued the 
Pirates by whom he had been formerly taken and 
robb'd ; and making up to them with a ſufficient 
Number of Ships, attack'd, burnt and deſtroy'd 
thoſe of the Pirates. The Men he carried before 
the Proconſul to do Juſtice, which the latter neglect- 
ing, Cæſar hang' d them up himſclff. 
It has been diſputed, whether that Man who pro- 
miſes Ranſom. to a Pirate, commits Wrong af he 
does not pay him: The general Opinion in the 
Civil Law is, That the Law of Arms is not com- 
municated to ſuch, and that they cannot pretend to 
any Right to the Privileges lawful Enemies may 
challenge in the Caption of another. Others affirm 
a Pirate may have a lawful Poſſeſſion, and that it 
cannot be denied him (if Injury be done him) to 
claim the Benefit of the Law; for by taking a legal 
Courſe, he ſubmits himſelf to. the Magiſtrate, and 
pays Obedience to the Laws, by demanding Juſtice; 
beſides, the Juſtice that is done him is not ſo much 
in favour of the Pirate, as in Hatred of him who 
firſt com mits the Wrong. Auguſtus Ceſar having 
proclaimed a Reward of 10 Sefterces for any one that 
ſhould take the famous Spaniſh Pirate Coracetas, he 
having Notice of it, voluntarily ſurrendered himell 
to the Emperor, and demanded of him the promis d 
Reward ; but ſome of his Miniſters were rather for 
hanging than rewarding him: Upon which Aug 
gave judgment that he ſhould be paid what was 
promis'd him, for otherwiſe the publick Faith ſhould 
be, betrayed. And *tis the ſame if a Maſter gives 


bis Oath to a Pirate, to pay him a certain Sum dl 
Money for his Ranſom, he is guilty of Perjury 
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he breaks it: For tho* the Perſon be an Outlaw, 
yet the Sanctity of the Oath is the ſame. We have 
ſeveral Statutes againft Engliſtmen's committing Pi- 
racy on the Subjects of any Prince or State in Ami- 
ty with the Crown of England, and particularly the 
28th of Hen. VIII. which makes it Felony for any 
Foreigner, ſubject to any Prince or State in Amity 
with the Crown of Eng land, to commit Piracy on 
the Ships or Goods of the Engliſh. If the Subjects 
of any Prince, in Amity with the Crown of England, 
commit a Piracy aboard an Enghſ Ship, in Con- 
junction with Engh/bmen, the latter ſhall be tried by 
the Statute, but the Foreigners by a Court Martial 
only, and receive Judgment accordingly. Piracies 
committed in the Britiſh Seas, by the Subjects of 
any Prince or State in Amity with the Crown of 
England, are properly puniſhable only by it ; for the 
Kings of England have iſtud Regimen Dominium ex- 
cufive of the French King's, or any other Sove- 
reign's. If a Pirate affaulting a Ship happens to 
kill any one of her Crew, he and all his Company 
are Principals in ſuch a Murder, when the Common 
Law has Juriſdiftion of ſuch a Cauſe : But by the 
Law Marine, if the Parties are known, they who 
gave the Wound only ſhall be Principals, and the 
reſt Acceſſarics. If a Spaniard robs a Frenchman 
on the High- Sea, both their Princes being then in 
Amity, and they alſo with the Crown of England, 
and the Ship is brought into the Ports of the Kin 

of England, the Frenchman may proceed criminally 
2gainſt the Spaniard to puniſh him, and civilly, to 
have Reſtitution of the Veſſel : But if the Ship is 
carried infra Prefidio of that Prince, by whoſe Sub- 
jects the ſame was taken, there can be no civil Pro- 
ceſs ; and *tis to be queſtion*d whether there can be 
any criminal, but the Frenchman muſt reſort into the 
Captor's own Country, or where he carried the 
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Ships, and there proceed. For in all Caſes where a 
Ship is taken by Letters of Marque or by Privateers, 
if the ſame is not carried infra Præſidia of that 
Prince or State by whoſe Subjects the ſame was 


taken, the Owners are not diveſted of their Pro- 


perty, but may re-ſeize wherever they meet with 
their Veſſels. But if a Maſter of a Ship carries 
his Lading to the Port appointed, and after re- 
takes a whole Lock or Bale of Merchandice, it 
may amount to Piracy : The ſame will a Man's 
forcing a Maſter to ſwear to pay a certain Sum for 
his Redemption, tho* there be no Taking, by the 
Civil Law, but by the Common Law there muſt be 
an actual Taking. It amounts to Piracy if a Man 
robs a Ship while the Crew are in their Boat or a- 
ſhore. If a Ship in Neceflity at Sea attacks another, 
and takes out | Bag Victuals, Cables, Ropes, An- 
chors or Sails, this is not Piracy (eſpecially if that 
other Ship may ſpare them) but then the Party muſt 
pay ready Money for ſuch Things, or give a Note 
or Bill for the Payment of the Value within four 
Months, if on this Side the Streights of Gibrallar; 
if beyond, twelve Months. A Pirate having taken 
certain Goods from ſeveral Ships, and an- 
other Ship afterwards, and is himſelf taken; in ſuch 
Caſe the Prize becomes abſolutely the Captor's, ex- 
cept what he is accountable for to the Admiral, who 
may, if he pleaſes, reſtore the Goods of the Cap 
tor's Fellow- Subjects, or the Subjects of that Prince 
or State in Amity with his own Sovereign, they 
paying the Captor his Coſts and Charges, and what 
other Things ſhall in Equity be decreed him, If a 
Merchant loſes his Goods at Sea by Piracy or Tem- 
peſt (not being wreck'd) and they afterwards come 
to Land, if he can make Proof they are his Goods, 
they ſhall be reſtored to him in Places Guildable by 
the King's Officers; and ſo of thoſe of the Coun 
| I Wy 
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4 try, and in other Places by the Lords there and their 
* Officers. If a Pirate takes Goods upon the Sea and 
aa ſells them, the Property is not thereby changed, 
44 no more than if a Thief had ſtolen and fold them 
0 at Land; which Law has very near Relation to the 
uh Atinian Law, De Uſu Captione, by which the Plea 
" of Preſcription was not to avail in Things ſtolen. 
20 Our Law-Books are full of Inſtances of this Kind. 
cn Matters criminal in Pirates were not puniſhable for- 
2 merly by the Common Law, as appears by the Pre- 
fr amble of the Statute of 28th Hen. VIII. cap. 15. 

the but the ſame was determined and adjudged by the 


tbe Admiral, after the Courſe of the Civil Law; but 
now by the Force of the ſaid Act, the ſame is en- 


Tut quired of, heard and determined according to the 
her, Courſe of the Common Law, as if the Offence had 
An. been committed at Land, Stat. 11. and 12. cap. 7. 
we All Piracies, Felonies and Robberies committed on 


the Sea, or in any Haven, River, Creek or Place 
where the Admiral has Juriſdiftion, may be tried at 
Sea, or upon the Land in any of his Majeſty's 
Iſlands, Plantations, Colonies, &c. by Commiſſio- 
ners appointed for that Purpoſe, by Commiſſion un- 
der the Great Seal of England, or Seal of the Ad- 
miralty, who may commit ſuch Offenders, and call 


7 Court of Admiralty thereupon, to conſiſt of ſeven 
4 Perſons at the leaſt; for want of ſeven, any three 
Gp of the Commiſſioners may call others, and theſe 
_ Judges have Power of Life and Death, Goods and 
i Chattels. If any natural born Subjects, or Denizons 
1 of England commit a Robbery upon any of her Ma- 
a jeſty's Subjects at Sea, under Colour of a Commiſſi- 
Ten- on from any Prince or State whatſoever, tis Piracy ; 
=_ and if any Maſter of a Ship or Mariner turns Pirate, 
; or gives up his Ship to Pirates, or combines to yield 
ble by us or runs away with any Ship, or lays violent 
_ ands on his Commander, or endeavours to raiſe 
7 
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a Mutiny in the Ship, tis Piracy, and he ſhall ſuf- 
fer accordingly. By an Act paſt in the 11 and 12 Uf 
William III. all Perſons, who after the 28th of Sep- 
tember 1700, ſhall ſet forth any Pirate, (or be aid- 
ing and aſſiſting to any ſuch Pirate) committing Pi- 
racy by Land or Sea, or ſhall conccal fuch Pirate, 
or ſhall receive any Veſſel or Goods piratically taken, 
ſhall be adjudged acceſſory to ſuch Piracy, and fuf- 
fer as Principals, according to the Statute of 28th 
Hen. VIII. which is by this Act declared to be in 
Force. Any Ship having made a good Defence 
againſt Pirates, if any of the Officers and Seamen 
are kill'd or wounded, the Judge of the Admiralty, 
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5 or his Surrogate in London, or the Mayor or chief 
Officer in the Out-Ports, aſſiſted by fonr ſubſtantial 
Merchants, may by Proceſs out of the ſaid Court, 
levy upon the Owners of ſuch Ship, Ec. a Sum not F 
excecding two per Cent. of the Value of the Freight, b 
Ship and Goods ſo defended, to be diſtributed a- 3 
mong the Officers and Seamen of the ſaid Ship, or G 
Widows and Children of the ſlain. Every _ k 
or Maſter of a Ship is to pay 10 /. for every Veſſel 8 
of 100 Tons, and 15 for every Veſſel of a greater R 
Burden, to the firſt Diſcoverer of any Combination * 
for running away with, or deſtroying any ſuch Ship, R 
at the Port where the Wages are to be paid. All ud 
Seamen, Officers and Sailors who ſhall deſert the Be 
Ships or Veſſels, wherein they were hired for a Voy- M 


age, ſhall forfeit their Wages. If any Mafter of a aol 
Merchant-fhip- or Veſſel, ſhall, after the 29th « 0, 
September, 17500, during his being abroad, | 
any Man aſhore, or wiltully leave him behind, 
refuſe to bring all his Men home again who are 184 
Condition to return, he ſhall ſuffer three Months 
Impriſonment. This Statute was to continue ſeven 


Years ; revived by the ;th Anne, Ch. 32. The S8. 
| tute 


k ty 
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tute of 28th Hen. VIII. does not alter the Offence 
of Piracy, or make it Felony, but leaves it as it 
was before this Act. Felony only by the Civil Law 
gives a Mean of Trial by the Common Law, and 
inflicts the Pains of Death, as if the Offenders had 
been attainted of any Felony done upon Land: It 
muſt be mentioned in the Indictment that the Fact 
was committed Super altam Mare, upon the High- 
Sea. A Pardon for all Felonies extends not to this, 
unleſs it be particularly nam'd; tho* the Criminal 
forfeits Lands and Goods, yet there is no Corrupti- 
on of Blood; no Acceſſories to this Offence can be 
tried by this Statute, but muſt take his Trial by the 
Civil Law ; Clergy 1s not allowed to the Offender on 
this Statute, 

All Ports, not only the Town but the Water, is 
infra corpus comitatus, and there the Common Law 


_ prevails. If a Robbery be committed in a Creek or 


Port, it has been conceived that Clergy is allowable 
upon the Statute of 28th Hen. VIII. But if a Pira- 
cy be committed on the Main-Sea, there no Cler 

is allowable : Nor will it perhaps be allowable for 
Robberies committed upon great Rivers, which may 
be look*'d upon as common Highways within the 
Realm: And ſo it was ruPd in the Caſe of Hyde, 
with ſeveral other Perſons, coming one Night in a 
Boat upon the. Thames, and under Colour of Preſs- 
Matters, entering the Ship of one Captain She, and 
robbing her, being afterwards taken and tried at the 
OA Bailv, 2 2d. Car. II. by the Opinion of the major 

Part of the Judges there preſent, Clergy was denied 

him; and in the ſame manner it was ruPd by Sir 

Lionel Fenkins, and the reſt of the Judges. If a Man 

commits a Piracy at Sea, and brings the Goods into 

2 County in England, he cannot be indicted upon 

the Statute, for that the original Taking was not 

Felony, of which the Common Law took Cogni- 
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zance. A Man being taken on Suſpicion of Piracy, 


and a Bill preferred againſt him, if the Jury find 2 
noramus, and the Court of Admiralty will not dif. 
charge him, the Court of King's Bench will grant a 
er . and either diſcharge or bail him; but 

if the Court ſuſpects the P is guilty, 
rhaps remand him: Fe - where the Adi 
— legally an Original, the Courts above will be 
well inform' d before they will meddle. If the Court 
of Admiralty deny the Plea of the Statute of Limi- 
tation, Prohibition will be granted, and it will go if 
they receive the Plea, but will not give Sentence ac- 
cordingly. If a Man be in Cuſtody for Piracy, and 
any one aſſiſts him to make his Eſcape, tho' the 
Offence be committed at Land, as the Court of Ad- 
miralty has Juriſdiction to puniſh the Principal, it 
may likewiſe proceed againſt the other Offender, as 
an Acceſſory to the Piracy: But if a Priſoner be re- 
ſcued from an Officer of theirs, they can only exa- 
mine the Cauſe, but cannot proceed criminally a- 
gainſt the Offender. Anciently when Merchants 
and Mariners were ſpoil'd of their Goods at Sea, 
the King generally iſſued out Commiſſions under 
the Great Seal of England to take Notice of ſuch 
Depredations and Robberies, and ſo award Damages 
according to the Laws and Cuſtoms of England, and 
according to the Law of Merchants and of the Ma- 
rine, ſecundum Legem & Conſuetudinem Angliæ, ſecun- 
dum Legem Mercatoriam & Legem Maritimam; and 
at this time *tis uſual to try Pirates by ſuch ſpecial 
Commiſſions : Tho? *tis certain that to aſſault and 
take under any Pretence whatſoever, the Ships and 
Veſſels of the Subjects of any Prince or State in A- 
mity with the Crown of England, be downright Pi- 
racy z yet in ſome Caſes the Circumſtances may alter 
the Matter, and fo it was adjudged in the Caſe of 
Carew, the ſame Man to whom the Letters of Wen 
| inierted 
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inſerted in this Treatiſe, were granted with Turner: 
But Carew, without Turner, deputed ſeveral Perſons 
to put in Execution the aforeſaid Commiſſion of Re- 
priſals ; and they having accordingly done it after 
thoſe Letters were mortified by the Treaty of Breda, 
called in by Proclamation,” and ſuperſeded under the 
Great Seal of England, thoſe Perſons were indicted 
for Piracy; however, the ſame may not be deem'd 
to be a Felonious and Piratical Spoliation, but a 
Caption in order to an Adjudication, which not be- 
ing made by the Captain and his Mariners, Animo 
deprædandi, tho* the Authority was deficient, they 
were acquitted, | | 


Ser 


Ferms of Charter- Parties, Bills of Bottomry, 


and Policies of Inſurance, with the Laws and 
Cuſtoms relative thereto. 


HERE is very little in the following Pre- 
cedents, but what every Merchant or Trader 
uſes in daily Practice, and conſequently are very well 
acquainted with; but as Books of this Nature are 
publiſhed, as well for the Information of the Cu- 
nous as of thoſe converſant in Maritime Affairs; I 
could not excuſe myſelf from exhibiting to their 
View, ſome few Forms, as ſuch might contribute 
to give them a general Idea of the cuſtomary Con- 
tracts between the Merchant and Mariner, and the 
Merchant and Inſurer, whereupon moſt of our Diſ- 
putes are grounded, and ſerve at the ſame — 
in 
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kind of Introduction to thoſe Caſes, whereby beth 
in the Admiralty Court, and at Common Law, our 
Commerce is more immediately directed. The 
Laws of Olercn are much attended to by the Civi. 
lians, when neither the adjudged Caſes nor Statute 
occur, but when they do, are not at all to be con- 
fidered ; therefore the Caſes and Statutes ought to 
be firſt read with Attention, and when ing is 
found therein regarding the Point in queſtion, Re- 
ference may be had to theſe ancient Maritime Inſti- 
tutions. Theſe Forms are likewiſe rather to be con. 
ſidered as General than Special; and altho' every 
Thing of the ſame Nature is done ſomething like 
them, yet are they in no Senſe abſolute, but attend- 
ing always upon a Variety of Circumſtances, which 
ſubjects them to perpetual Alterations, and for which 
no Rule can poſſibly be eſtabliſhed that is Special, I 
muſt beg leave therefore to adviſe all Mariners to be 
extremely cautious of confiding ſo much in Forms, 
as thereby to truſt themſelves in the drawing up of 
Contracts, but would rather wiſh, that had they five 
times as many by them as appear here, yet as Cir- 
cumſtances will always vary, they would employ 
the moſt fkilful Attorney or Notary that can be pro- 
cured, who are accuſtomed to ſuit the Form to the 
Circumſtances, and thereby make every Part not on- 
ly tally with common Senſe, but alſo operate legally; 
which requires another Kind of Knowledge than Ma- 
riners are uſually acquainted with, or are capable of 
being taught within the Compaſs of a few Sheets, 
could it be preſum'd they would be at the Pains to 
ſtudy them. 
By Charte;-Party is uſually underſtood a certain 
Agreement between the Maſter or Owners of the 
Slup or both together, of the one Part, andi the 
Merchant or Freighter on the other, whereby the 


Maſter, c. agree to ſail at ſuch time or times rom: 
one 
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one Port to another, and deliver the Goods where- 
with the Ship is freighted, in the manner expreſſed 
by the Deed which is ufually indented, and confifts 
of as many Parts as there are Parties diſtinctly in- 
tereſted, and wherein is uſually inferted the general 
Exceptions of Wind and Weather, the Interruption 
by Enemies, Oc. 

Bottomree is a Cuſtom of lending Money to Ma- 
riners on the Adventure of the Voyage, whereby if 
the Ship returns ſafe, the Borrower is to pay the 
Lender a Premium over and above the Money lent, 
which is not ruled by lawful Intereſt, but by the A- 
greement of the Parties, becauſe the Adventure in- 
terfering, and the Lender being liable to loſe all his 
Money, in caſe the Ship ſhould not return ſafe, the 
taking above common Intereſt is not deemed Uſury. 
The Value of Premiums in theſe Caſes is impoſſible 
to be aſcertained, it depending on a Variety of Con- 
tingencies, but is generally between 30 and 50 per 
Cent. The Owners of the Ship often take up Mo- 
ney on the Bottom ; if the Maſter be Part Owner 
and a Party, and the other Owners of good Reputa- 
tion, Money is to be had on more moderate Terms ; 
but the Difference of Voyages the Goodneſs of the 
Ship, and whether it be Peace or War, all contri- 
bute to render the Value of the Premium uncertain. 

Inſurance is a Contract, whereby the Inſurer obliges 
himſelf, in Conſideration of a certain Premium or Re- 
ard by him received, to take upon him the Adven- 
ture or Riſque therein ſpecified, and in Caſe of Loſs 
to pay the Sum inſured, to the Aſſuree, his Execu- 
tors, c. 

Inſurances are both publick and private. The pub- 
lick are tranſacted by eſtabliſhed Offices under ſome 
Charter or Patent, and having a common Bank; 
the private by Merchants, or other Perſons of Repu- 
tation, who chuſe to deal that Way, and are uſually 
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term'd Under-writers; there is a common Broker 


uſually concern'd for both Parties, who is the Wit- 
neſs to the Execution of the Agreement, and re- 
ceives and pays the Money generally ſpeaking with- 
out either Party knowing one another. | 
Inſurances, whether publick or private, may be 
upon either Ship or Goods, or both, as likewi 
upon Money lent on Bottomree. f 

The Law of Inſurances will more particularly 
appear in the Caſes and Statutes hereafter inſerted. 
The general Rules are as follow. 

When you are deſirous to infure, whether Ships 
or Goods, outward ,or homeward, or both; going 
to the Office of Inſurance, you muſt inform your- 
ſelf of the Prxmium or Rate of the Inſurance for 
the Voyage for which you would inſure, and if you 
agree in that, you tell them upon what Ships, and 
al} the other Circumſtances, after which you inquire 
after the Names of the Perſons inſuring, and ha- 
ving pitch'd upon thoſe you like beſt, before the 
next Day the Policy is fill'd up; and being after- 
wards ſign'd and regiſter'd, you pay the Præ- 
mium and the Fee for the Policy, and fo you take 
it away. 

Note, That if any body pretends to inſure * 
or Goods, which they already know to be loſt, t 


Inſurers proving that, the thing will be look d upon 


as a Cheat, as certainly it is, and the Sums will ne- 
ver be recover'd: So that in that, as indeed in all 
other Caſes, Honeſty is the beſt Policy. 


As to the Recovery of the Monies inſur'd, when 


you have receiy'd certain Advice of the Loſs of the 
Ship or Goods, you muſt apply to the Inſurers, 
and produce your Vouchers, with which if they be 
ſatisfy'd, they will pay the Money without any fur- 
ther Scruple; nor can they make any Scruple, ex: 
cept they have ſome reaſonable Ground to found it 

upon; 
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I upon; in which Caſe the Party who, has inſur'd the 
5 Sums muſt wait a competent Time according to the 
Diſtance of the Place where the Ship is alledg'd to 
p be loſt, till certain Advice can be got about it; or 
; if nothing can be heard of the Ship in any reaſon- 
able Time, then the Inſurers muſt unavoidably pay 
f the Money ; and if after that it ſhould happen, 
e that the Ship ſhould return ſafe home, the Money 
muſt be reſtored to the Inſurers. | 


. : 


But when it happens, as it often does, that ſome 
. Part only of the Effects inſur'd are, loſt, as in the 
Caſe of Ejections in a Storm, or other ſuch Acci- 
PS dents, then the Inſurers make an Average of-it, 
8 and each Man pays ſo much per Cent. in Proportion 
1 to the Sum for which he ſubſcrib' d. However, it is 
nd to be obſery'd, that for the moſt part there are 
* Abatements made in paying Monies inſur'd, which 
id differ according to the different Cuſtoms. of the ſe- 
Ire veral Countries in which Inſurance is in Uſe ; which 
* in England is 16 per Cent. as has been already ob- 
he ſerved. | 52.2 
a And as for ſuch Perſons as have hitherto ventur'd 
4 to inſure the Delivery of contraband Goods into the 
ke Shops and Houſes of the Buyers; that they may 
not be ignorant of the Penalties in caſe of Diſco- 
10 very, they may peruſe the Clauſes of an Act of 
- Parliament made in the fourth and fifth Years of 
on King William and Queen Mary, inſerted amongſt 
l the Statutes. | 
all If a Merchant inſures Goods for any Voyage in 
a certain Ship, and during the Voyage the Ship be- 
hen comes leaky, and the Merchant and Maſter by con- 
the ſent freight another Ship to perform the remain» 
ers, ing part of the Voyage, and then that Ship miſ- 
be carries, the Inſurers are abſolutely diſcharged from 
fur- all Riſque, except there be an expreſs Clauſe in the 
i Policy to the contrary. | 
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If a Merchant inſures Goods from London to Lx. 
dern, there to be landed, and the Factor, thinking 
chey would ſell better at another Port, contracts for 
the Freight to that other Port im the fatne Ship, 
and by the way all happens to be loft, the Infutets 
are notwithſtanding diſcharged. K I 
If a Perſon loads contraband Goods in Enplatt, 
knowing them to be ſuch, and afterwards infures' the 
fame, and they are ſeiz'd by the King's Officers, 
the Inſurers will not bear the Lofs ; but if Goods 
be inſur'd, not being contraband at the Time of 
the Lading and Inſurance, but becoming fuch by 
tome poſterior Act or Declaration, are afterwards 
ſeiz'd, then the Inſurers muſt bear the Los. 
By the Statute of 43 Eliz. Cap. 12. there was a 
Court of Inſurance erected for deciding Differences 
ariſing upon Policies of Inſurance in London, in the 
following Manner: 

That Court to be conſtituted by a ſtanding Com- 
miſſion iſſued out by the Lord Chancellor or Lord 
Keeper for the time being, yearly, or as often as to 
him ſhould feem meet. | 

The Commiſſioners of that Court to be the 
Judge of the high Court of Admiralty, the Recor- 
der of London, two Doctors of the Civil Law, two 
Common Lawyers, and eight diſcreet Merchants. 

1 They, or any five of them, to meet 5 at 
. the Inſurance- Office, or ſome other publick Place, 
3 and to have Power to ſummon and examine Wit- 
neſſes, and to hear and determine all Cauſes, ſum- 
marily, and without the Formality of Pleading; and 
to commit to Priſon in caſe of Diſobedience to their 
2 Decrees; and no Fees to be exacted. 
* No Commiſſioner to act or judge in any Cauſe 
| in which he is concern'd, nor before he has taken an 
Oath before my Lord Mayor to judge uprightly 
and indifferently. "A 
, . 
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Appeal lay from their Sentence to tlie Lord 

_ or Lord Keeper, the Money being firſt 

depoſited by the Party: appealing. ag | 

— this Act being deficient in ſeveral Points, it 
was enacted by the Statute 14 Car. II. Cap. 23. 

That three Commiſſioners, whereof a Doctor of 
the Civil Law, or a Barriſter of five Years ſtanding 
to be one, ſhould make a Court. 

That they ſhould have Power, which they had 
not before, in caſe of Contempt or Delay of Wit- 
neſſes upon the firſt: Summons, with Tender of 
reaſonable Charges, and in caſe of Contempt or 
Delay of the Parties upon the ſecond 3 of to 
impriſon Offenders, or give Coſts. 1 

Every Commiſſioner to take an Oath before my 
Lord Mayor, and any of them to have Power to 
adminiiler an Oath to any Perſon, the adverſe Party 
having Notice to be youre to ſee the Perſon fairly 
examin'd. 

Commuſſions may iſwe out of the Court of Ad- 
miralty, for examining of Witneſſes beyond Seas, 
or in remote Places, by Direction of the Commiſ- 
ſioners, and Decrees may be made againſt Body 
and Goods, and againſt Executors and Adminiſtra- 
tors, and Execution accordingly; and they may 
aſſeſs Coſts of Suit, as to them ſhall ſeem conve- 
nient. 


However, the Juriſdiction of that Court was ne- 


ver abſolute, but concurrent with that of the other 


Courts; and now there is no ſuch Court in being, 
but ſuch Cauſes are tried in the ordinary Courts; 
tho“ it were to be wiſh*d'it was otherwiſe ; for ac- 
cording to that way of proceeding, ſeveral Advan- 


7 8 would attend the publick Way of Inſuring. 
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1. If the Policy be loſt, the Entry made of it in 
the Inſurance-Office is a ſufficient Proof both in the 
Common and Civil Law; whereas if a private Po- 
licy be loſt, the Party muſt ſeek Relief in Chancery. 
And, = 2 

2. The Proceedings in the Court of Inſurance, 
while in being, were ſummary, and according to the 
Cuſtom of Merchants; but are not ſo in the other 
Courts. | T 
The Court of Admiralty claims that Juriſdiction, 
and in all other Nations has it; but in England, the 
Juriſdiction of that Court is ſo uncertain, that either 
the Cognizance of many Cauſes is deny'd them un- 
der Pretence, That tho' in ſome Reſpects they may 
be Maritime, in others they are triable at Common 
Law; or if they be in all Reſpects Maritime, a 
Prohibition will be ifſu'd to the Court of Admiralty 
upon the {lighteſt Suggeſtion imaginable, forbidding 
them to proceed, as has been more largely obſery'd 


in treating of the Juriſdiction of that Court. 


There is no fix'd nor certain Price for the Rates 
of Inſurances, which riſe and fall according to the 
State of the Nation, in Peace or War, the Seaſon 
of the Vear, and other various Occurrences; and 
conſequently the Conſideration to be paid for Monies 
lent by way of Bottomree, which is computed ac- 
cording to the Price of Inſurance for the Voyage 
the Ship is on, and not at any fix'd Price, muſt alſo 
be variable; for, now in preſent War, the Rate of 
Inſurance on a good Ship from London to any Ports 
or Places in the Eaſt-Indies, China, Perfia, or elſe- 
where beyond the Cape of Good Hope, and back, is 
about 16 per Cent. and the Conſideration on Bot- 
tomree 45 per Cent. for 20 Months certain; and 
pro rato, that is to ſay, 21. 5 5. per Month, for ſo 
long Time afterwards as ſhe is out on the Voyage, 


not excceding 16 Months more, But in the late 


Wa, 


bnky as fu tad 


fry ty = nh Ag py 


a, yy 


Firms of Charter-Parties, &c. 241 


War, the Premium of Inſurance on a good Ship 
for the like Voyage was about 22 per Cent. and the 
Conſideration on Bottomree about 55 per Cent. for 
the ſame Term, Fc. and yet in regard of the Dan- 
ger of the Adventure it cannot in Law be deem'd 
Ulury. 
T be Borrower is in all Caſes oblig'd to make out 
a Loſs; and if it does not plainly appear, that the 
Ship was totally, utterly, and unavoidably loſt with- 
out Deſign, Fraud, or Cheat; then he ſhall be as 
much liable to pay the Debt, as the Ship that was 
ſome Years ago burnt in the Mediterranean by or- 
der of the Owner, who borrowed a conſiderable 
Sum of Money on Bottomree ; and had he been in 
a Capacity of paying it, was by the Law oblig'd ſo 
to do; for Judgment was obtain'd on the Obliga- 
tions, and Execution ſuffered accordingly. 
If a Ship in her Voyage ſuſtain very much Da- 
mage, and afterwards arrive at her outward-bound 
Port fate, but very much ſhatter'd and damnified, 
and her Bottom eat almoſt out with the Worms, 
lo as the Ship without rebuilding could not be ca- 
pable to proceed back z and the Ship ſhall there lie 
and rot; yet notwithſtanding the Lender ſhall ſuſ- 
tain no Loſs thereby, but the Borrower ſhall be 
under an equal Obligation of paying, as if ſhe had 
_ her Voyage without Damage, and return'd 
e. * 
No Maſter can take up upon Bottomree, in the 
Place where the other Owners reſide, more Money 
than their own Share amounts to. 
In caſe the Lender is minded to be inſured, and 
accordingly cauſes a Policy of Inſurance to be made 
on the Ship whereon he lends his Money, he may, 
for each 100 J. lent, inſure 1257. or 1500. fo as he 
be no Loſer, if the Ship ſhould happen to be loſt ; 
but he muſt be ſure to have hs in his Policy, 
Vol. I, R That 
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That. the Inſurers in caſe of Loſs ſhall pay without 
Proof of any Intereſt whatſoever more than that 
Policy ; any Uſe or Cuſtom to the contrary not- 
withſtanding ; otherwiſe it is required, that 

Perſon that makes Inſurance ſhould have Proof of 
his Intereſt in the Ship. And as the principal Proof 
and Intereſt in Goods ſhip*'d on board any Veſſel, 
conſiſts in a Bill of Lading, which is an Acknoy- 
ledgment by the Maſter or Agent for the Ship of 
the Receipt of ſuch Goods, Sc. I have thought fit to 


infert the Form of a Bill of Lading in its properPlace, 


Theſe things being previouſly conſider'd, are ſuf- 
ficient to give the Reader a general Idea of the 
Courſe of Practice in theſe Branches of Maritime 
Affairs, and naturally leads him into conſidering the 
Forms, which are accordingly here-under inſerted: 
And firſt of Charter-Parties, 


A Charter-Party, where the Ship is to apply to ſt- 
veral Ports to diſcharge and relade. 


HIS Charter-Party, indented, made the, &:. 
between A. B. Maſter of the good Ship, call- 

ed the of London, of the Burden of 
200 Tons, or thereabouts, now riding at Anchor 
in the River of Thames, within the Port of Londen, 
on the one Part, and C. D. of London, Merchant, on 
the other Part; witneſſeth, That the ſaid A. B. hath 
granted and agreed to let out to freight to C. D. the 
good Ship Burden 200 Tons, 
more or leſs, and the ſaid C. D. hath hired the ſaid 
Ship for a Voyage, by God's Aſſiſtance to be made 
with her as hereafter is expreſſed. | : 
That is to ſay, the ſaid A. B. for himſelf, lis 
Executors, and Adminiſtrators, , doth covenant, 
grant, and. agree to and: with the ſaid C. D. Is 
Executots 
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Executors and Adminiſtrators, by theſe Preſents, 
that the ſaid Ship, with the firſt good Wind and 
Weather that God ſhall ſend, next after the 2oth 
Day of, Sc. next enſuing the Date above written, 
ſhall ſet ſail and depart from and out of the River 
of Thames aforeſaid, unto her ſaid intended Voyage, 
and before her ſaid Departure ſhall receive and take 
into her, all ſuch Goods and Merchandizes, which 
ſhe may conveniently and ſafely ſtow and carry in 
her (over and above her Victuals, Tackle, and Ap- 
parel) as the ſaid C. D. his Factors or Aſſigns ſhall 
think fit to lade into her: And by God's Aſſiſtance, 
as Wind and Weather ſhall ſerve, (the Perils and 
Dangers of the Sea only excepted) ſhall directly 
{ail to and apply unto Nantz in Br:tany, and there 
diſcharge and unlade the ſaid Goods and Merchan- 
dizes out of her, and there alſo to receive, relade, 
and take in, unto and aboard her, all ſuch other 
Goods and Merchancizes (as ſhe may conveniently 
ſtow and carry as aforeſaid) and as the ſaid C. D. 
his Factors or Aſſigns ſhall appoint and think fit to 
lade into her, | 
And then the faid Ship, with the firſt good Wind 
and Weather that God ſhall ſend, (the Dangers and 
Hazards of the Sea excepted) ſhall directly fail and 
apply to the Ifland of Sr. Michaels, within the Do- 
minion of the King of Portugal, and there ſhall 
unlade and make a Diſcharge of the ſaid Goods, 
and relade again, according to the Direction and 
Appointment of the ſaid C. D. his Factors or Af 
ligns, and with ſuch Goods, Wares, and Merchan- 
qize, as the ſaid C. D. his Factors or Aſſigns ſhall 
think fit to lade into her, not exceeding the Pro- 
portion that the ſaid Ship can ſafely ſtow and carry, 
as atoreſaid ; and then the ſaid Ship with the firſt 
good Wind and Weather that God ſhall fend, (the 
Ferils and Dangers of the Sea only excepted) ſhall 
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directly ſail and apply unto the Iſland of Terceras 
and Hal, within the Dominions of, Sc. and there 
unlade and make Diſcharge of the faid Goods and 
Merchandizes; and ſhall there relade and take into 
and aboard her again all ſuch Goods and Merchan- 
dizes as are there uſually laden, according to the 
Order and Direction of the ſaid C. D. his Factors 
or Aſſigns, and which the ſaid C. D. his Factors 
or Afligns ſhall think fit to relade, or cauſe to be 
reladen, aboard the ſaid Ship, and which ſhe may 
conveniently ſtow and carry in her as aforeſaid, 
over and above her Victuals, Tackle and Ap- 
parel, a 
And then the ſaid Ship, ſo being laden at the 
Iſland of Terceras and Hal, as aforeſaid, as Wind 
and Weather ſhall ſerve, and the Perils and Dan- 
gers of the Sca excepted, ſhall with her ſaid Burden 
return and come to the Ifland of St. Michael afore- 
faid, and there unlade and make a Diſcharge of the 
ſaid Goods and Merchandizes, and receive into and 
aboard her there, ſuch other Goods and Merchandizes 
as the faid Merchant, his Factors, or Aſſigns ſhall 
think fit, and pleaſe to lade into and aboard her, and 
are there accuſtomed to be laden, and which the 
frid Ship can fafely ſtow, and carry, as afore- 
laid. | 
And then the ſaid Ship, with the firſt good 
Wind and Weather that God ſhall afterwards ſend, 
the Perils and Dangers of the Sea excepted, ſhall 
directly fail and apply to Dartmouth, Plimonth, or 
the Ile of Might; and the ſaid Ship being arrived 
at one of the ſaid Places, he the ſaid A. B. or 
ſuch Perſon as ſhall be Maſter of the ſaid Ship for 
the Time being, ſhall from thence ſend expreſs No- 


rice in Writing, to be given or left to or for the 


fad C. D. his Exccutors, Factors, or Aſſigns, at, 


or in the now Dwelling-Houſe of the ſaid C. D. 


I {ituate 
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ſituate in D. near Aldgate, London : That the ſaid 
Ship and Goods are ſafely arrived at one of the ſaid 
laſt· mentioned Places, and at ſuch Place of Arrival 
the ſaid Ship ſhall, ſtay and abide the Space of ten 
Days for Anſwer and Direction, to be returned 
and given by him the ſaid C. D. his Executors, 
Adminiſtrators, Factors, or Aſſigns, for the ſailing 
and applying of the ſaid Ship unto Havre-de-grace 
in France, or Amſterdam in Holland, or the Port 
of the City of London; the Charge of ſending a 
Meſſenger, to give ſuch Intelligence -as aforeſaid, to 
be ſatisfied and paid by the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns. 11 
And according to ſuch Anſwer and Appointment, 
ſnall with the firſt good Wind and Weather that 
God ſhall ſend, the Perils and Dangers of the Sea 
excepted, directly fail and apply to Havre: de.: grace 
or Amſterdam, or the Port of London, which of the 
ſaid Places the ſaid Ship ſhall be fo ordered or ap- 
pointed to ſail and apply unto; and within ten 
Days after that Arrival of the ſaid Ship, at the ſame 
Place fo to be appointed, the ſaid Ship ſhall make 
her right Diſcharge of the ſaid Merchants Goods 
and Merchandizes, and there to end and finith her 
ſaid intended Voyage, the Perils and Dangers of the 
Sea excepted. | 
And it is further agreed by and between the ſaid 
Parties to theſe Preſents, that the ſaid Ship ſhall 
tarry and abide at Nentz, the Iſland of St. Mzchaet, 
and Terceras, and Hal, before-mentioned, for her 
ſeveral Diſcharges and Reladings at the ſaid ſeveral 
Places, as aforeſaid, the Space of ſixty Days in the 
whole; that is to ſay, at Nantz, twenty Days; at 
the ſaid Iſland of St, Michael, twenty Days; and at 
Terceras and Fyal aforeſaid, twenty Days; within 
which ſeveral Times before limited and expreſſed, 
the faid C. D. for himſelf, his Executors and Admi- 
R 3 niſtrators, 
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niſtrators, by theſe Preſents engages to diſcharge and 
re lade the ſaid Ship in Manner and Form at the ſe. 
veral Places and Ports of Nantz, St. Michael, Ter. 
ceras and Fyal, before-mentioned. 
And wyhin the ſaid Space of ten Days before li- 
mited, after Notice of the Arrival of the ſaid Ship, 
as aforeſaid, at Dartmouth, Plimouth, or the Je of 
I/ight, ſhall give Order and Direction to the faid 
A. B. or the Maſter of the ſaid Ship, for the Time 
being, whether the ſaid Ship ſhall fail to Havre-de- 
grace, Amſterdam, or the Port of the City of Lon- 
don, to make her right Diſcharge, and ſhall at ſuch 
Place, to be appointed, diſcharge, or cauſe to be 
diſcharged and unladen, the faid Goods and Mer- 
chandizes of the ſaid Ship, within twelve Days after 
the Arrival of the faid Ship, at ſuch appointed 
Place of Diſcharge, as aforeſaid. ; 

And that the ſaid C. D. his Executors, Adminiſ- 
trators, Factors, or Aſſigns, ſhall and will well and 
truly pay, or cauſe to be paid unto the faid A. B. 
his Executors, Adminiftrators, or Aſſigns, Freight 
for the ſaid Ship, after the Rate of four Pound the 
Tun, of lawful Money of England, for every Tun 
of Goods and Merchandize that ſhall be unladen 
of and from the ſaid Ship, at the ſeveral Ports 
and Places before-mentioned, accounting three Cheſts 
of Sugar to the Tun, c. (and ſo put down tht 
ſeveral Proportions that is reputed a Tun at the ſt- 
veral Places) and then add; and for other Goods 
and Merchandizes, according to the uſual Cuſtom. 

And all ſuch Sum and Sums of Money that ſhall 
ariſe 'and grow due and payable for the Freight and 
Hire of the faid Ship, as aforeſaid, ſhall be ſatisfied 
and paid unto the ſaid A. B. his Executors, Admi- 
niſtrators, or Aſſigns, within ſix Days next 
the Diſcharge of the ſaid Ship at Havre-de-grace ot 


Amſterdam, aforeſaid, which of them ſhall be ap- 
pointed, 


8 
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inted, as aforeſaid, for the ſaid Ship to make her 
Diſcharge at, and the fame Monies alſo to be paid 
according to the Courſe of the Exchange, at ſuch 
Place to be appointed, as aforeſaid. 

And it is agreed by and between the ſaid Par- 
ties to theſe Preſents, that in Caſe the ſaid C. D. 
ſhall not fully lade the ſaid Ship at the Ports and 
Places aforeſaid, appointed for the Lading thereof, 
or any of them; yet nevertheleſs, the ſaid C. D. his 
Executors, Adminiſtrators or Aſſigns, ſhall well and 
truly pay, or cauſe to be paid unto the ſaid A. B. 
lis Executors, Adminiſtrators, or Aſſigns, at, and 
after the Rate of four Pounds the Tun, for ſo many 
Tuns as the ſaid Ship can or may conveniently ſtow 
or carry, in Manner and Form aforeſaid, together 
with Average accuſtomed, 

And it is agreed, by and between the ſaid Parties 
to theſe Preſents, that all Port-charges that ſhall 
ariſe and grow due to be paid for, and in reſpect of 
the ſaid Ship, in the ſaid intended Voyage, ſhall be 
ſatisfied and paid in Manner and Form following, 
viz, two Parts thereof by the ſaid C. D. his Fac- 
tors or Aſſigns, and one third Part thereof by the 
ſaid A. B. his Executors or Aſſigns. 

And it is agreed by and between the ſaid Par- 
ties to theſe Preſents (notwithſtanding any Matter 
or Thing herein before contained) that in caſe Ne- 
ceſſity ſhall require, it ſhall and may be lawtul to 


and for the ſaid C. D. his Factors or Aſſigns, or 


any of them, to keep the ſaid Ship at Demorage, 
at the ſeveral Places and Ports aforeſaid, of Nantz, 
Sg. Michael, Terceras, and Hal, the Space and Time 
of thirty Days, and no more, after the End and 
Expiration of the ſaid ſixty Days, before limitted, 
tor the ſaid Ship to ſtay at the ſaid Places and Ports : 
That is to ſay, viz. ten Days at Nantz, ten Days at 
Sg. Michael, and ten Days at Terceras and Hal, be- 
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fore-mentioned ; for every Day of which Demorag 


over and above the ſaid ſixty Days, the ſaid C. H. 
his Factors and Aſſigns, ſhall well and truly pay, 
or cauſe to be paid unto the ſaid A. B. his Executors, 
Adminiſtrators, or Aſſigns, the Sum of three Pounds 
of lawful Money of England, and the faid Monies 
that ſhall ariſe and grow due for Demorage, as afore- 
ſaid, ſhall be paid, Fc. (here ſet down the Day 
when. ) | 

And it is moreover agreed by and between the 


ſaid Parties to theſe Preſents, that the ſaid C. D. 


his Factors or Aſſigns, ſhall well and truly pay or 
cauſe to be paid unto the ſaid A. B. his Executors 


or Aſſigns, or ſuch as ſhall be Maſter of the ſaid 


Ship for the Time being, all ſuch Sum and Sums of 
Money, as he or they ſhall have occaſion for at 
the Iſland of St. Michael, and at Terceras and Fyal, 
aforeſaid ; ſo that all the ſaid Sum and Sums of Mo- 
ney, ſo to be paid as aforeſaid, exceed not in the 
Whole the Sum of, c. which ſaid Sum and Sums 
of Money ſo to be paid, are to be deducted upon the 
Payment made for the Freight of the ſaid Ship in 
Manner and Form aforeſaid. 

And it is ſo agreed by and between the ſaid Par- 
ties to theſe Preſents, that the ſaid Maſter, his Fac- 
tors or Aſſigns, ſhall not lade or cauſe to be laden 
any Goods or Merchandizes aboard the ſaid Ship, 
for any other Merchant or Perſons whatſoever, ex- 
cept the ſaid C. D. ſave only the Quantity or Pro- 
portion of five Tuns, which the ſaid Maſter or his 
Company may lade for their own Uſe at the Time 
of lading the ſaid Ship, at the ſeveral Ports afore- 
ſaid, without Allowance for the ſame, if Occaſion 
ſhall require. 

And the ſaid H. B. for himſelf, his Executors and 
Adminiſtrators, doth covenant and grant to and 
with the ſaid C. D. his Executots, — 


— 
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and Aſſigns, by theſe Preſents, that the ſaid Ship at 
the Time of her Departure from and out of the ſaid 
River of Thames, upon her ſaid intended Voyage, 
ſhall be ſtrong and ſufficiently victualled, tackled, 
furniſhed, and apparelled, with Maſts, Sails, An- 
chors, Cables, Kopes, Cords, Boat and Oars, twelve 
Pieces of Ordnance, Guns, Gunpqwder, Shot, 
Tackle, Apparel, Ammunition and Furniture, meet 
and necdful for the ſaid Ship and Voyage, together 
with a Maſter, twenty Men, and one Boy; which 
Men and Boy, or ſo many of them as ſhall be 
needful, ſhall be ready at all convenient Times with 
the ſaid Ship's Boat, to ſerve the ſaid Maſter, his 
Factors, or Aſſigns, to and from the Land, during 
the ſaid Voyage, and to diſcharge and relade the 
ſaid Ship, as Occaſion ſhall ſerve. 

And to the Pertormance of all and ſingular the 
Covenants, Grants, Articles, Agreements, and other 
Things herein contained, by and on the Part and 
Behalt of the ſaid A. B. his Executors or Adminiſ- 
trators, to be done and performed, as aforeſaid, the 
ſud A. B. binds himſelf, his Executors and Admi- 
niſtrators, and eſpecially the ſaid Ship with her 
Tackle, Apparel and Furniture, unto the ſaid C. D. 
his Executors, Adminiſtrators, and Aſſigns, in the 
penal Sum of One Thouſand Pounds of lawful Mo- 
ney of Grcat- Britain, by theſe Preſents to be well 
and truly paid unto the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, upon Non-performance, 
or Non-obſervance of any of the ſaid Covenants and 
Agreements, on his Part to be done and performed, 
according to the Intent and true Meaning of theſe 
Preſents, 

The like for the other Party who is to bind him- 
ſelf, his Executors and Adminiſtrators, and his Goods 
and Chattels in the like Penalty of One Thouſand 
Pound to perform, c. In Witneſs, &c. 
Another 
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Another Charter-Parly, where the Ship is be fo 
twelve Months, and the Hire to be at a cert 
Sum by the Month, 


IN the Name of God, Amen. This Charter. 

Party indented of Affreightment made the, Gr. 
between A. B. and E. F. of, &c. Part-Owners of 
the good Ship called the D. of London, of the Bur- 
then of 200 Tuns, or thereabouts, now riding at An- 
chor in the River of Thames, within the Port of the 
City of London, of which Ship the ſaid E. F. i; 
Maſter under God, on the one Part, and A. B. gf 
London, on the other Part, 


Witneſſeth, That the ſaid A. B. and E. F 


have granted and letten to Freight, and by theſe 
Preſents do grant and let unto Freight the ſaid Ship 


unto the ſaid C. D. by the Month, for and during the 


Space of twelve Months, to begin and to be accomp- 
ted from the Departure of the ſaid Ship from Grau- 


fend, outward-bound upon her intended Voyage, at 


and for the Rate and Price of, Fc. of lawful Mo- 
ney of Great-Britain, by the Month, and for fuch 
and ſo long Time after the Expiration of the ſaid 12 
Months, (not exceeding ſix Months more) as it ſhall 


pleaſe the ſaid C. D. his Factors or Aſſigns, to keepthe 


ſaid Ship in his Service and Imployment, at and for 


the Rate of the like Sum of, Sc. per Month, 


and ſo after the ſame Rate and Price for a leſſer Time 
than a Month, accompting the Months as they ſhall 
fall out in the Kalendar: And the ſaid Maſterchath 
accordingly hired and taken the ſaid Ship by the 
Month, after the Rate and Price aforeſaid, for a 


Voyage, by God's Aſſiſtance, to be made with her, 


as is hereafter mentioned. 
That is to ſay, the ſaid A. B. and E. F. for them. 


ſelves, their Executors and Adminiſtrators, do Joint 
ar 
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and ſeverally covenant and agree to and with the 
faid C. D. his Executors, Adminiſtrators, and Aſ- 
ſigns, by theſe Preſents, that the ſaid Ship upon or 
before the twentieth Day of, &c. next enſuing the 
Date hereof (Wind and Weather permitting) ſhall 
be ready to ſet fail and depart from Graveſend afore- 
{aid, upon her ſaid intended Voyage, and as Wind 
and Weather ſhall permit (the Perils and Dangers 
of the Sea excepted) ſhall directly fail and apply 
unto the Streights of G. where the ſaid Ship may 
ſafely arrive, and lawfully trade, not exceeding the 
Latitude of 30 Degrees; and further to the South, 
zs the ſaid Merchant, his Factors or Aſſigns ſhall 

direct and appoint ; and that the ſaid Ship (the Pe- 
ris and Dangers of the Sea excepted) ſhall end her 
fad Voyage in the Port of London. 

And further, that the Jaid Ship before her Depar- 
ture from hence, and during the Time that ſhe ſhall 
be in the ſaid Service and Imployment of the ſaid C. 
D. his Factors or Aſſigns, by Virtue hereof, ſhall 
lade, receive, and take into her, and alſo diſch 
and unlade out of her, all ſuch Goods, Merchan- 
dizes and Lading, which ſhe may conveniently ſtow 
and carry in her, over and above her Victual of the 
Cage, Tackle and Apparel, as the ſaid Merchant, 
his Factors or Aſſigns ſhall think fit to lade into 
her, and to diſcharge and unlade out of her. 

And the ſaid C. D. for himfelf, his Executors 
and Adminiſtrators, doth covenant and grant to and 
with the ſaid A. B. and E. F. and either of them, 
their and either of their Executors, Adminiſtrators 
and Aſſigns, by theſe Preſents, that he the faid Mer- 
chant, his Factors or Aſſigns, ſhall and will permit 
and ſuffer the ſaid Ship with her Ordnance, Tackle 
and Apparel, to be ſafely returned into the River of 
Thames, from the ſaid Voyage, and to be there diſ- 
charged from and out of her faid intended Imploy- 
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252 Forms of Charter-Parties, &c. 
ment at the Expiration of eighteen Months (at the 
fartheſt) to be accounted from the Time of the ſaid 


_ Ship's Entrance into Monthly Pay, as aforeſaid, (the 


Perils and Dangers of the Sea, and neceſſary U 
and Wearing of her Tackle, Apparel, and Furniture, 
in the mean time, only excepted.) 

And further, That the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, ſhall and will well and 
truly pay, or cauſe to be paid unto the ſaid A. B. and 
E. F. or one of them, their or one of their Executor, 
Adminiſtrators or Aſſigns, in London, Freight for the 
ſaid Ship, for the ſaid intended Voyage, at and after 
the aforeſaid Rate of, Fc. of lawful Money of 
Great-Britain, Monthly (to be accounted as before- 
faid by the Kalendar) for every Month that the faid * 
Ship ſhall remain and be in Service and Imployment 
of the ſaid Merchant, his Factors or Aſſigns, by 
Virtue of theſe Preſents, and after the ſame Rate 
for a ſhorter Time than a Month; that is to fay, 
from the Time of the Ship's firſt Entrance inte her 
Monthly Pay, as aforeſaid, until ſhe ſhall return into 
the ſaid River of Thames from her intended Voyage, 
and be there diſcharged from and out of her ſaid 
Imployment. 

And that all the Monies, which at and after the 
Rate aforeſaid, ſhall ariſe and grow due to be paid 
for the Freight of the ſaid Ship, for her ſaid intended 
Voyage, ſhall be well and truly paid to the faid 4. 
B. and E. F. or one of them, their, or one of their 
Executors, Adminiſtrators or Aſſigns, in London, in 
Manner and Form following: That is to ſay, the 
one Half or Moiety thereof, within ten Days next 
after the Return and Diſcharge of the ſaid Ship, in 
the ſaid River of Thames, and the other Moiety ct 
half Part thereof within three Months next follos- 
ing, from and after the Determination and Expi- 
ration of the ſaid ten Days; together with Aue 

| rage, 
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rage, Primage 3 and Petty-loadmenage accuſ- 
med. | 
2 Nevertheleſs, it is concluded and fully 
upon, by and between the ſaid Parties to theſe 
Preſents : That in caſe the ſaid Ship ſhall be out 
upon her intended Voyage the Space or Time of 
fix Months, to be accounted by the Kalendar, as 
aforeſaid ; and at the End of ſix Months, ſhall 
be well and in Safety in the Service of the ſaid C. 
D. his Factors or Aſſigns: That then the ſaid Mer- 
chant, his Factors or Aſſigns, ſhall within three 
Months next after the Expiration of the ſaid ſix 
Months (true and certain Notice or Certificate of 
ſuch the well-being of the ſaid Ship, at the End of 
the ſaid fix Months being in the mean Time given 
or left to and for the ſaid C. D. his Executors or 
Aſſigns, at his now dwelling Houſe in, Cc.) well 
and truly pay, or cauſe to be paid unto the ſaid A. 
B. and E. F. or one of them, their or one of their 
Executors, Adminiſtrators or Aſſigns, ſo much for 
Freight as, at the Rate aforeſaid, ſhall be due for 
| the faid Ship for ſix Months Service : And further, 
that if the ſaid Ship ſhall be out upon the ſaid 
Voyage the Space or Time of twelve Months, to 
be accounted as aforeſaid, and at the End of the ſaid 
twelve Months ſhall be well and in Safety in the 
Service of the ſaid Merchant, his Factors or Aſſigns; 
that then the ſaid C. D. his Executors, Adminiſtra- 
tors or Aſſigns, ſhall within two Months next after 
the End and Expiration of the ſaid twelve Months 
(true and certain Notice and Certificate of ſuch the 
well-being of the ſaid Ship at the End of the ſaid 
twelve Months being in the mean time given or left 
in Manner and Form aforeſaid, to and for the ſaid 
( D. his Executors, Adminiſtrators or Aſſigns) 
well and truly pay, or cauſe to be paid unto the 
lid A. B. and E. F. or one of them, their or one 
of 
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of their -Executors, Adminiſtrators or Aſſigns, iz 
London, over and above the ſaid firſt ſix Mont 
Freight, fo much for Freight, as at and aſter the 
Rate aforeſaid, ſhall be due for ſix Months more. 
And it is further enacted by and between the faid 
Parties to theſe Preſents, That in caſe the ſaid Skip 


2 3, FIN 


>» 


') 

= = 4 

{5 

i 1 , 
* 
2 
5 
12 

4 "4 
7 
[a 
| 
*” 
75 
7 


3 k ſhall be returned within the River of Thames from 
wer the ſaid Voyage, and be there diſcharged of and 
Kg out of her ſaid intended Imployment, before the ] 
4a Expiration of twelve Months, to be accounted x; | 
TS aforeſaid, yet nevertheleſs the ſaid C. D. his Exe- f 
: * cutors; Adminiſtrators or Aſſigns, ſhall pay and i. t 
'H low unto the ſaid A. B. and E. F. or one of them, | 
1 their or one of their Executors, Adminiſtrators or c 
34 Aſſigns for the ſaid Ship, after the Rate aforeſaid, . t 
; : | for the full Time of twelve Months, to be xc- \ 
1 counted as aforeſaid, any thing herein before con- N 
11 tained to the contrary thereof in any wiſe notyith- ( 
. ſtanding. LA \ 
. And the ſaid C. D. for himſelf, his Executors and 
1 Adminiſtrators, doth covenant and grant to and te 
7 with the ſaid A. B. and E. F. and either of them, al 
: their and cither of their Executors and -Adminil- v 
5 trators, by theſe Preſents, That he the ſaid C. D. ſa 
"A his Executors or Adminiſtrators, ſhall furniſh and 8 
. deliver, during the ſaid Voyage, unto the Maſter of ar 
. the ſaid Ship, for the Time being, all ſuch Monies 01 
| L as he ſhall have Occaſion to uſe for buying of Pro- Cu 
$ viſion, and other Neceſſaries, and for Payment of h: 
N. Men's Wages not in the whole exceeding the Sum E 
1 of, Sc. Sterling; which ſaid Money ſhall be de- 
Ki ducted and allowed from time to time out of the or 
* Freight or Hire for the ſaid Ship, that ſhall be re- 
E ſpectively grown or become due for the ſaid Shipby 
3 Virtue of theſe Preſents. | 
i And the ſaid A. B. and E. F. for them, thei 
#4 Executors and Adminiſtrators, do jointly and 8 
5 Verally 
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verally covenant and grant to and with the ſaid C. 
D. his Executors, Adminiſtrators, ' and Aſſigns, by 
theſe Preſents : | | 

That the faid Ship at the Time of her 
from Graveſend aforeſaid, ſhall be ſtrong and ſtanch, 
and well and ſufficiently victualled, tackled, furniſhed 
and apparrelled, with Maſts, Sails, Sail- yards, An- 
chors, Cables, Ropes, Boat, Boat-Oars, twenty-five 
Pieces of Ordnance, Guns, Gunpowder, Shot, 
Tackle, Apparel and Furniture, meet and needful 
for the ſaid Ship and Voyage, together with a Maſ- 
ter, one hundred and forty Men, and a Boy, which 
Men and Boy, or ſo many of them as ſhall be re- 
quiſite, ſhall be ready at all Time and Times, with 
the Boat of the ſaid Ship, to ſerve and carry the ſaid 
Merchant, his Factors and Aſſigns, and Goods and 
Merchandizes of the ſaid Maſter, according to the 
Cuſtom, to and from the Land during the ſaid 
Voyage. | : 

And it is agreed by and between the ſaid Parties 
to theſe Preſents, That all ſuch Port-Charges as ſhall 
ariſe and become due to be paid during the ſaid 
Voyage, and all ſuch Steringree, as during the 
ſaid Voyage ſhall be uſed in and about the ſaid 
Ship, ſhall be paid, born and ſuſtained in Manner 
and Form following: That is to ſay, the one Moiety 
or half Part thereof by the ſaid Merchant, his Exe- 
cutors, Adminiſtrators or Aſſigns; and the other 
halt Part thereof by the ſaid [Part-Owners, their 
Executors, and Aſſigns. | | 

Both to bind themſelves to perform the Covenants 
on each Part to be performed, ö 
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ther will permit, ſhall, at the Charge and Adventure 


A between: the Owners of 4 mg 
chant, fer the Lading thereof with Salt, au dit 


charging the ſame in Ireland. 


T\ H 18 Charter-Party indented, made the; r 
between A. B. and C. D. of Londen, Gro- 
cers, Owners of the good Ship called the D. of 
London, of the Burthen of eighty Tuns, or there 
abouts, whereof is Maſter for the preſent Voyage, 
J. N. on the one Part: And E. F. of Dublin in 
Ireland, Merchant on the other Part: Witneſſeth, 
That it is covenanted, concluded and agreed by 
and between the ſaid Parties, in Manner and Form 
following. | | 1333 

That is to ſay; the ſaid A. B. and C. D. for 
them, their Adminiſtrators and Aſſigns, and: for 
every of them, do covenant and grant to and with 
the ſaid E. F. his Executors, Adminiſtrators and 
Aſſigns, and either of them, by theſe Preſents, that 
the faid Ship, within the Space of eight Days now 
next enſuing, or ſo ſoon after as Wind and Wes 


of the ſaid Owners, depart from and out of the 
Port of London aforeſaid, where ſhe now rideth at 
Anchor, and from thence ſhall keep direct Courſe, 
and ſhall fail as Wind and Weather will permit (the 
Perils and Dangers of the Sea excepted) towards 
ſome of the Bays for Salt within the Kingdoms or 
Territories of France, Spain, and Portugal. And 
that the ſaid A. B. and C. D. their Factors or A- 
gents, at their or ſome of their Coſt and 3 
ſhall there, with all convenient Expedition, tully 
freight and lade, or cauſe to be laden the ſaid Ship, 
with good and merchandizable Salt; 

And ſhall then immediately, as Wind and Wes 


ther ſhall ſerve, at their like Adventure and 1 
Zalfd, 
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zard, as aforeſaid, depart from the ſaid Place of 
Lading with the faid Ship and Burthen, towards 
the Port of Dublin in Treland, and that for the at- 
taining to the ſaid Port of Dublin, the ſaid Maſter 
and his Mariners, with all good Endeavour, ac- 
cording to their Knowledge and Underſtandi 
ſhall ſet and apply their Cpurſe without any Fra 
or Covin. 5 | 


And that, ſo ſoon as the aid Ship ſhall have 


finiſhed her faid appointed Voyage, ſhall arrive 
in Safety with her ſaid Lading in the Port of Dub- 
lin aforefaid, that then in the ſaid Port the ſaid Ship 
ſhall ride at Anchor, in the common Place of An- 
chorage there, called the Pool of Clumm-Turf, and 
that then within one Day next after the ſaid Arri- 
val there, the ſaid Maſter or Owners, or one of 
them, or ſome of their Factors, Agents or Meſſen- 
gers, ſhall ſignify and give Notice of the ſaid Arti- 
val of the ſaid Ship, unto the ſaid E. F. his Execu- 
tors, Adminiftrators, Factors or Aſſigns, at the now 
Dwelling-houſe of the ſaid E. F. in Dublin aforeſaid, 
and then and there ſhall be ready to deliver all the 
Salt laden into the Taid Ship, which ſhall be ſeventy 
Tuns at the leaſt, after the Rate of four Bourdeaux 
Hogſheads to every Tun, in meaſuring to be once 
ſhaken, and then being full, to be ſtrucken off: And 
then and there the ſaid Owners, Factors or Aſſigns 
ſhall, in Form aforeſaid, dehver the ſaid Salt into 
the Port of Dublin aforeſaid, to be brought in the 
faid Ship unto the ſaid E. F. his Factors or Aſſigns, 
of and from aboard the ſaid Ship, into their Lighter, 
or Lighters to be brought and laid cloſe aboard the 
fad Ship, the ſaid Salt being freed and cleared off 
and from all and all Manner of former Charges 'of 
what Kind or Sort ſoever. | 

And the ſaid E. F. for himſelf, his Executors, 
Adminiſtrators and Aſſigns, doth covenant and 
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258 Forms of Charter-Parties, &c. 
grant to and with the faid A. B. and C. D. their 
Executors, Adminiſtrators and Aſſigns, by theſe 
Preſents, that upon Notice given unto the ſaid E. 
F. his Executors, Adminiſtrators or Aſſigns, of the 
ſaid Arrival of the faid Ship in the faid Port of 
Dublin, he the ſaid E. F. his Executors, Admi- 
niſtrators, Factors or Aſſigns, ſhall and will be 
ready to take and receive her ſaid Lading of Salt 
in Manner and Form aforeſaid, with all reaſonable 
and convenient Expedition. And within ten Days 
after the Receipt thereof, ſhall at the dwelling Houſe 
of, Fc. pay and content, or upon good and true 
Account, according to the Intent and true Mean- 
ing of theſe Preſents, allow to the ſaid Owners, 
their Factors or Aſſigns, the Sum of ten Shillings 
of lawful Money of Great-Britain, for every Hog- 
ſhead of the ſaid Salt, to be delivered to the ſaid 
E. F. his Exccutors, Factors, or Aſſigns, as afore- 
ſaid. : 
And the faid E. F. in part of Payment for the 
ſaid Salt, hath, at the Sealing and Delivery of theſe 
Preſents, before-hand contented and paid, unto 
the ſaid Factor of the ſaid Ship, One Hundred 
Pounds, of lawful Money of Great-Britain, ſo to be 
reckoned, accounted and defaulked at the Time of 
the Delivery of the ſaid Salt : Which faid Sum of 
One hundred Pounds, they the ſaid Owners do ac- 
knowledge by theſe Preſents, that they have had and 
received accordingly, and thereof and of every Pan 
thereof, do clearly acquit and diſcharge the ſaid E. 
F. his Exccutors, Adminiſtrators, Factors and A- 
ſigns, and every of them by theſe Preſents. And 
hereby covenant and grant to and with the {aid 
E. F. that in caſe the faid Ship or Goods, ſhould 
happen to miſcarry in the ſaid Voyage, That then 
they will repay back again unto the ſaid E. - 
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his Executors, Adminiſtrators or Aſſigns, the ſaid 
Sum of one hundred Pounds on, Sc. 


A Form of a Bill of Bottomry. 


all, Sc. I A. B. Owner and Maſter of the 

good Ship, call'd the F. of London, of the 
Burthen of one hundred Tons, or thereabouts, now 
riding at anchor, on the River of Thames, within 
the Fort of London, and bound for a Voyage to 
St. Malo's in France, and from thence to return 
back to London, to make her Diſcharge, do ſend 
greeting. 

And whereas I the faid A. B. at the Enſealing 
and Delivery hereof, am neceſſitated to take up, up- 
on the Adventure of the ſaid Ship, the Sum of fifty 
Pounds of lawful Money of Great Britain for ſetting 
forth the ſaid Ship ro Sea, and for furniſhing of her 
with Proviſion and Neceſſaries for the ſaid Voyage, 
which ſaid Sum of fifty Pounds, C. D. of London, 
Merchant, hath at my Requeſt ſupplied, and lent 
unto me, at ten Pounds, for the ſaid fifty Pounds, 
during the ſaid Voyage. | 

Now know ye, that I the ſaid A. B. do for me, 
my Executors and Adminiſtrators, covenant, grant 
and agree, to and with the ſaid C. D. his Executors 
and Adminiſtrators, by theſe Preſents, That the faid 
Ship ſhall with the firſt good Wind and Weather, 
that God ſhall ſend, after the tenth Day of this pre- 
lent Month of May, depart from the ſaid River of 
Thames, and ſhall by God's Bleſſing, as Wind and 
Weather ſhall ſerve, proceed and fail unto &. Mas 
s in France, and having there tarried, until, &c. 
and the Opportunity of a Convoy, or being ſooner 
diſpatched (which ſhall firſt happen) ſhall from 
thence, and ſhall by God's Blefing, as. Wind and 
Weather ſhall ſerve, from thence directly fail, re- 
2 turn, 
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turn, and come back to the River of Thames to fl. 


niſh and end her Voyage. | be 
And I the faid A. B. do for the Conſideration 
aforeſaid, bind myſelf, my Heirs, Executors, Ad- a: 
miniſtrators, Goods and Chattels, and namely the Tt 
ſaid Ship with the Freight, Tackle and Apparel of ch 
the ſame, to pay unto the ſaid C. D. his Executors, r 
Adminiſtrators, or Aſſigns, the Sum of ſixty Pounds * 
of lawiul Money of Great Britain, within one and uy 
twenty Days, next after the Return and ſafe Arrival 
of the ſaid Ship, in the ſaid River of Thames, from Ac 
the ſaid intended Voyage. wh 
And I the ſaid A. B. do for me, my Executors en 
and Adminiſtrators, covenant and grant, to and * 
with the ſaid C. D. his Executors and Adminiſtra- and 
tors by theſe Preſents, That I the ſaid A. B. at the and 
Enſealing and executing of theſe Preſents, am true and 
and lawful Owner and Maſter of the ſaid Ship, and the 
have Power and Authority to charge and engage the to 
ſaid Ship, as aforeſaid, and that the ſaid Ship ſhall and 
at all times after be liable and chargeable tor the ly o 
Payment of the ſaid ſixty Pounds, according to the mer 
true Intent and Meaning of theſe Preſents. and 
And finally, it is hereby declared and agreed, that P 
in caſe the ſaid Ship ſhall be loſt, miſcarry or alt if th 
away, which God forbid, before her next Arrival on ſhal 
the {aid River of Thames, from the ſaid intended faid 
Voyage, that then the ſaid Payment of the faid fixty the i 
Pounds, ſhall ceaſe and determine, and the Lots ing 
thereof be wholly born and ſuſtained by the ſaid C. D. and 
his Executors and Adminiſtrators; and that then, on 
and from thenceforth, every Matter and Thing here- That 
in before contained, on the Part and Behalf of the Ship 
ſaid A. B. ſhall determine and be utterly void, any there 
thing herein contained to the contrary thereof in any Effec 
in be 


wiſe notwithſtanding. 
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And for the Conſideration aforeſaid, and for the 
better Performance of all and ſingular the Premiſſes, 
on my Part to be done and performed, according 
to the true Intent and Meaning of theſe Preſents, 
] the ſaid A. B. have bargained and fold, and by 
theſe Preſents do bargain and ſell unto the ſaid C. D. 


his Executors and Adminiſtrators, all the ſaid Ship, 


and the Tackle, Ammunition, Ordnance, Apparel 
and Furniture thereunto belonging, 09 

And the ſaid A. B. for himſelf, his Executors and 
Adminiſtrators, doth covenant and agree, to and 
with the ſaid C. D. his Executors and Adminiſtra- 
tors, by theſe Preſents, That he the faid A. B. 
at the Time of the Enſealing thereof, is the true 
and lawful Owner of the ſaid Ship and Premiſes, 
and that the ſame and every Part thereof, now are 
and be, and ſo in caſe of any Default of Payment of 
the ſaid ſixty Pounds, or any Part thereof, contrary 
to the Agreement aforefaid, ſhall from henceforth 
and for ever be free and clear, and freely and clear- 
ly diſcharged of and from all and all manner of for- 
mer, and other Bargains, and Sales, Titles, Charges, 
and Incumbrances whatſoever. 

Provided nevertheleſs, and upon Condition that 
if the ſaid A. B. his Executors or Adminiſtrators, 
ſhall well and truly pay or cauſe to be paid unto the 
faid C. D. his Executors, Adminiſtrators or Aſſigns, 
the ſaid ſixty Pounds, and every Part thereof, accord- 
ng tothe Intent and true Meaning of theſe Preſents, 
and likewiſe perform the Covenants herein contained 
on his and their Part to be done and performed : 
That then this preſent Bargain and Sale of the ſaid 
Ship and Premiſſes, and every Matter and Thing 
therein contained, ſhall ceaſe and be void and of none 
Effect, to all Intents and Purpoſes, any Thing here- 
in before contained to the contrary thereof, in any 
wiſe notwithſtanding, Sc. 
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$ Lb 
Another Form af a Bill of Bottomry, «with a Band. 
thereupon. 4 


O all, Cc. I A. B. of, &c. Mariner, Maſter 
| and Part-Owner of the good Ship or Veſſel 
called the F. of London, of the Burthen of two 
hundred Tons or thereabouts, now riding at An- 
chor on the River of Thames, within the Port 
of London; do ſend greeting: Whereas the faid 
Ship is now bound out upon a Voyage from 
the ſaid Port to the Iſland of Barbadoes, and from 
thence, if Occaſion ſhall be, to the Iſland of My, 
and ſo to return back again to the ſaid Iſland of Bar- 
badoes, and from thence to London, to end her 
Voyage: | 25:00 

Know ye, That I the ſaid A. B. for me, my 
Executors and Adminiſtrators, do covenant and 

ant, to and with C. D. of, Sc. (who before the 

ſealing hath paid and delivered unto me the ſaid 
A. B. the Sum of one hundred Pounds of lawtul 
Money of Great Britain, and is contented and agreed 
to ſtand to, and bear the Adventure of the ſaid 
Sum upon the Body of the ſaid Ship during the 
ſaid Voyage) and to and with his Executors, Ad- 
miniſtrators and Aſſigns, by theſe Preſents : That 
the ſaid Ship, with the firſt good Wind and Wew 
ther that God ſhall ſend, from and after the twen- 
tieth Day of, &c. next enſuing the Date hereof, 
ſhall depart from the ſaid River of Thames upon the 
ſaid intended Voyage, and that ſhe ſhall by God's 
Grace (the Perils and Dangers of the Sea, and Re- 
ſtraint of Princes and Rulers excepted) be return'd 
unto the River of Thames from her ſaid Voyage 
before the Expiration of fourteen Months, to be 
accounted from the Date of theſe Preſents ; and 


that the faid Ship, in her ſaid intended Voyage, ſhall 


not 
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not fail or apply herfelf unto any other Ports or 
Places, than thoſe that are before-mentioned herein, 
unleſs ſhe ſhall be neceſſitated thereunto by Extre- 
mity of Weather, or ſome other unavoidable Acci- 
That 1 the faid A. B. my Executors, Admini- 
ſtrators or Affigns, ſhall and will well and truly pay, 
or cauſe to be paid unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators, or Aſſigns at, Cc. the 
Sum of one hundred and thirty Pounds of law ſul 
Money of Great Britain, in reſpect of the Adventuyc 
atoreſaid, if the {aid Ship ſhall go from thence only 
unto the Ifland of "Barbadees, and from thence re: 
turn to Londen, to end her faid intended Voyage, 
and the Sum of one hundred and forty Pounds of 
lke Money, if the faid Ship ſhall, go from hence 
unto the Tfland of Barbadbes, and from thence to the 
Iſland of May, and fo return again to the Iſland of 
Barbadoes, and from thence to London, to end her 
Voyage; and that within one Month, after thie 
Return of the Null or Body of the. faid Ship, unte 


1 J 


the River of Thames from the faid Voyage. 
Provided always, neverthelefs, and it is the true 
Intent and Meaning of theſe Preſthts, and of all the 
Parties hereunto, that if the faid Ship in her preſent 
intended Voyage, ſhall happen to be loſt, miſcarry, 
or be taken by Men of War or Pirates, which God 
forbid, that then this preſent Writing or Deed, and 
every Covenant, Payment, Matter and Thing there- 
in contained on the Part and Behalf of the ſaid A. B. 
to be done, paid and performed, ſhall be 2 
void, and of none Effect. And that then I the ſai 
A. B. my Executors or Adminiſtrators ſhall not be 
any ways chargeable, or liable to pay the ſaid ſeveral 
Sums before mentioned, or either of them, or any. 
Part of them to the faid C. D. his Executors, Ad- 
miniſtrators or Affigns, but that he and they are to 
| S 4 loſe 
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loſe the fame, and every Part thereof; any Thing 


herein contained to the contrary hereof in any ways 
notwithſtanding. _ Ss 2 i} li 
And it is agreed by and between the ſaid Parties 


to theſe Preſents, that in caſe the ſaid Ship ſhall 


not be returned unto the ſaid River of Thames from 
the ſaid intended Voyage, at the End of the four- 
teen Months, to be accounted from the Date of theſe 
Preſents ; and that at the End of the ſaid fourteen 
Months, there ſhall not be a juſt Proof made of the 
Loſs, happening within the Time aforeſaid: That 
then I the ſaid A. B. mine Executors, Adminiſtra- 
tors or Aſſigns, ſhall and will, within twenty, Days 
next after the End and Expiration of the faid, four- 
teen Months, well and truly pay, or cauſe to be paid 
unto the ſaid C. D. his Executors, Adminiſtrators 
or Aſſigns, at the Place of Payment | aforeſaid, the 
ſaid Sum of one hundred and thirty Pounds, in caſe 
the ſaid Ship ſhall go unto the Iſland of Barbadees, 
as. aforeſaid, and the ſaid Sum of one hundred and 
forty Pounds in caſe the ſaid Ship ſhall go unto, the 
faid Ifland of May as aforeſaid: And-that.. thejlad 
C. D. ſhall not run the Hazard and Adventure of 
the ſaid Sum by him adventured, as aforeſaid, upon 
the Body of the ſaid Ship, any longer than fourteen 
Months, to be reckoned and accounted as aforeſaid... 


The Condition of a Bond upon the fame. | 8 | 
HE Condition of this Obligation is fach, 


that if the above-bounden A. B. his Execu- 
tors, Adminiſtrators or Aſſigns, ſhall and do well 


and truly obſerve, perform, pay, fulfil and keep 


all and every the Covenants, Grants, Articles, Pay- 

ments and Agreements, and all Things which on 

his or their Parts and Behalfs are or ought to be 

obſerved, performed, paid, fulfilled and kept, men- 
h ti 
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tioned and contained in a certain Writing, or Bill 
of Bottomry, or Adventure; of the Date above 
written, made by and from the ſaid A. B. of &c. 
Maſtcr and-Part-Owner of the good Ship called the 
F. of London, of the Burthen of two hundred Tons 
or thereabouts, now riding at Anchor in the River 
of Thames, unto the above named C. D. in and by 
all Things, according to the Purport and true Mean- 
ing of the ſaid Writing or Bill of Bottomry, or Ad- 
venture, that then, 1000. 

Or there may be a Sale of the Ship by à collate- 


ral Deed, for a better Security, with this following 


Proviſo in it. 9 Y9.#% 397 | watt 
Provided always nevertheleſs,” That if I the jfaid 
A. B. mine Executors and Adminiſtrators, ſhall and 
do well and truly obſerve; perform, pay, fulfil and 
keep all and every the Covenants, ' Grants, Ar- 
ticles, Payments, Agreements and other 'Things, 
which on our or any of our Parts, are or ought to 
be obſerved, performed, paid, fulfilled and kept, 
mentioned and contained in a certain Writing or Bill 
of Adventure, of the Date of theſe Preſents, made 
by me the ſaid A. B. unto the ſaid C. D. That is 
to ſay, in and by all Things, according to the Te- 
nor and true Meaning of the ſaid Writing, or Bill 
of Adventure: That then and from thenceforth 
this preſent Writing, and the Grant, Bargain and 
Sale hereby made of the Premiſſes, and every Co- 
venant, Matter and Thing herein contained, ſhall 
be utterly void, and of none Effect; any Thing 
herein before contained to the contrary hereof in any 
ways notwithſtanding. © In Mineſt whereof, &c. 


Another 
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Au Money in a Vyope to — 


all; Ge. I A: B. of London, teks do fend 
Greeting: Whereas I the faid A. B. do in- 


tend: by God's Grace to make a Voyage unto the 
Zaſt- Indtes, in the good Ship called the Pur of 
Londen, being now thither bound, whereof is Ma- 
ſter under God C. D. And whereas E. F. of, Er. 
the Day of the Date of theſe Preſents, hath paid and 
delivered unto me ſaid A. B. the Sum of fiſty Pounds 
of lawful Monies of Great Britain, whereof I do 
hereby acknowledge the Receipt, the Adventure of 
which ſaid fifty Pounds, tlie ſaid E. F. is content and 
agreed to bear and ſtand to, out and home. 

Now know ye that J the faid A. B. do covenant 
and grant, for me, my Executors, Adminiſtra- 
tors and Aſſigns, by thefe Preſents, That I the fad 
A. B. my Executors, Admmiſtrators or Aſſigns, 
ſhall and will diſpoſe, convert, and employ the ſaid 
fifty Peunds to and for the beſt Advantage of the 
faid E. F. his Executors, Adminiſtrators or Aſſigns, 
according to the beſt ef my. en <7 in 
the ſaid Voyage. 

And alto that I the ſaid 1. B. mine rien 
Adminiſtrators or Aſſigns, within thirty Days, af 
ter my Return from the ſaid Voyage, 3 
val and Diſcharge of the ſaid Ship, within the Port 
of London, which ſhall firſt happen, ffiall not only 
give and deliver unto the ſaid E. F. his Executors, 
Adminiſtrators or Aſſigns, a juſt and true Account of 
the Diſpoſition and Management of the ſaid Adven- 
ture; but alſo truly pay and deliver, or cauſe to be 
paid and delivered unto the ſaid E. F. his Execu- 
tors, Adminiſtrators or Aſſigns, all ſuch Money and 
Proceed, as by the Foot of the ſaid Account, ſhall 


appear to be due and coming to him the ſaid A. 1 
i 
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* I Hit. 
neſs, &c. r Bas 


4 Bill of Adventure for a Bale of du. 


O all, &c. I A. B. of Landon, Merchant, do 
ſend Greeting: Whereas I the faid A. B. 
did about two Months ſince, conſigu to C. D. Mer. 
chant in Leghorn in Italy, three Bales of Suffall 
Cloth, of the Number 1, 2, 3, Which Bales were 
all laid on board the Ship called The: Reyel Exchange 
of Londen, of the; Burthen of 300 Tons or there- 
abouts, whereof V. T. is Maſter, under God, 5 
the Account of me the faid . . 

Now know ye, That I the ſaid A. B. a lietthy 
confeſs, acknowledge and declare, that one of the 
{aid Bales of Cloth, that is to ſay, that which is 
marked with the Figure 3, doth properly belong un- 

to E. F. of Sc. the Adventure berge e 57 
. F. is to bear out and home. 

And I the ſaid A. B. do bereby for me, my 
Executors and Adminiſt rators, covenant and grant 
to and with the ſaid E. F. his Fxecutors, Admim- 
ſtrators and Aſſigns, not only to make and give to 
him, them, or any of them, a true and juſt Accaunt 
of the Sale and Proceed of the ſaid Bale of Cloth; 
Number 3, but alſo to pay to him or them, all ſuch: 
Money, Goods and Benefits, as by the Foot of any 
ſuch Account, fhall-appear to be due and coming 
unto him, or them, for or in 2 ary of the ſaid 
Bale of Cloth. 1 eck 


An Aſſurance of Goods — 


'N the Name of Cod, Amen. Be it known to all 
Men by theſe Preſents, That I A. B. of London, 
Gentleman, do by theſe Preſents aſſure unto C. D. 


and 
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and E, F. the Sum of three hundred-and fifty Pounds 


Sterling, being the full Price and Value of Good 


for and on the Behalf of the ſaid C. D. and E. F. 
laden and to be laden aboard the good Ship called 
the Elizabeth of London, of the Burthen of one hun- 
_ Tons, or thereabouts, or the Maſter of the fd 
„being now Z. B. or whoſoever elſe ſhall go 
faſter 91 the ſaid Ship, and out of the Port of 
Lala, unto the Iſland of, c. in the Parts beyond 
the Seas; then the ſaid Ship to be arrived, and the 
Goods diſcharged and laid on Land in good Safe. 
ty: And that this preſent Writing of Aſſurance, 
ſhall be of as good Force and Strength to all Intents 
and Purpoſes, as if I the ſaid A. B. had been bound 
by Policy of Aſſurance, either ordinary or extraor- 

dinary, perk in the Office of Affurance 1 in the Royal 
Exchange, London. 

And I do hereby acknowledge ny (af fully fatis- 
fied and paid for this Aſſurance, by the Hands of 
the ſaid C. D. after the Rate of five Pounds Sterling 
per Cent. And therefore I the ſaid A. B. do bind 
myſelf, mine Executors and Adminiſtrators, firmly 
by theſe Preſents, That if by any Misfortune, which 
God forbid, the Goods and Merchandiſes aforeſaid, 
ſo laden or to be laden, outward-bound in the faid 

ſhould periſh in the ſaid Voyage, in Part or 
ml. to pay or cauſe ws be pad vio the ſaid C. P. 
and E. F. their Executors, Adminiſtrators or Aſſigns, 
thẽ full Sum of three hundred and fifty Pounds of 
lawful Money of Great Britain, ſo much thereof as 
ſhall be — to be loſt of the ſaid Goods, within the 
Space of ſix Months, after Notice given and Proof 
— of the ſaid Loſs, In Witneſs, &c. 
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The Form of a Policy of Inſurance upon Ships only.” 


N the Name of God, Amen. A. B. of London, 

Merchant, as well in his own Name, as for, and 
in the Name and Names of all and every other 
Perſon and Perſons to whom the ſame doth, may, 
or ſhall appertain, in Part, or in all, doth make 
Aſſurance, and cauſeth himſelf and them, and every 
of them to be aſſured, loſt or not loſt, at and from 
Londen, to Liſbon in Portugal, and at and from 
thence back to London upon the 
Body, Tackle, Apparel, Ordnance, Munition, Ar- 
tillery, Boat and other Furniture, of and in the 
good Ship or Veſſel, called the 


Burthen, Tons, 
or thereabouts; whereof is Maſter, under God, in 
this Voyage 7 


whoſoever elſe ſhall go for Maſter in the ſaid Ship, 
or by whatſoever other Name or Names the ſame 
Ship, or the Maſter thereof 1s, or ſhall be named or 
called: Beginning the Adventure upon the ſaid Ship, 
&c. from and immediately following the Day of 
the Date hereof *, and ſo ſhall continue and endure 
until the ſaid Ship, with her ſaid Tackle, Apparel, 
Sc. ſhall be arrived at Liſbon as aforeſaid, and 
during her Abode and Stay there ; and further, un- 
til the ſaid Ship, with all her Tackle, Apparel, c. 
ſhall be arrived back at London, and hath there 
moored at Anchor twenty four Hours in good Safe- 
ty: And it ſhall be lawful for the ſaid Ship, in this 
Voyage, to proceed and fail to, and touch and ſtay 
at any Ports and Places whatſoever , eſpecially at, 


If the Ship be ſailed towards any foreign Port, and 
the Owner would enſure her back again, then the Adven- 
ture to begin from the Time of her Arrival there. 

+ When deſigned to touch at any Port in the Voyage. 


&c. 
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Sc. without 2 to this Aſſurance; the faid 
ip, Sc. for ſo much as concerns the Aﬀureds, is 

=W ſhall be rated and valued at TY 
| | Sterling, without farther Account to he 
given by the Aſſureds for the fame. Touching 
the Adventures and Perils, which we the Aflurers 
are content to bear, and do take upon us in this 
Voyage, they are of the Seas, Men of War, Fire, 
Enemies, Pirates, Rovers, Thieves, Jettezons, Let- 
ters of Mart and Counter-mart, Surprizals, and 
taking at Sea, Arreſts, Reftraints, and Detainments 
of all Kings, Princes and People, of what Nation, 
Condition, or Quality ſoever ; Barratry of the Ma- 
ſter and Mariners, and of other Perils, Loſſes and 
Misfortunes that have or ſhall come, to the Hurt, 
Detriment or Damage of the ſaid Ship, Cc. or any 
Part thereof, And in caſe of any Misfortunes, it 
ſhall be lawful to the Aſſureds, their Factors, Ser- 
vants, and Aſſigns, to ſue, labour, travel, for, in, 
and about the Defence, Safeguard, and Recoyery 
of the ſaid Ship, Sc. or any Part thereof, without 
Prejudice to this Aſſurance; to the Charges where- 
of, we the Aſſurers will contribute, each one accord- 
ing to the Rate and Quantity of his Sum herein af 
ſured. And it is agreed, that this Writing or Po- 
licy of Aſſurance ſhall be of as much Force and 
Effet, as any Writing or Policy of Aſſurance 
heretofore made in Lombard-ſtreet, or elſewhere in 
Londen. And ſo we the Aſſurers are contented, 
and do hereby promiſe and bind ourſelves, each 
one for his own Part, our Heirs, Executors, and 
Goods, to the Aſſureds, their Executors, Admini- 
ſtrators and Aſſigns, for the true Performance of 
the Premiſſes, confeſſing ourſelves paid the Conſide- 
ration due to us for this Aſſurance, by Mr. A. B. 
at and after the Rate of, &. 
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per Cent, and in caſe of Loſs to abate 10 per Cent. 


and to pay without further Proof of any Intereſt 
whatſoever, more than this preſent Policy, any Uſe 
or Cuſtom to the contrary. notwithſtanding. In 
Witneſs whereof, we the Aſſurers baue ſubſcrib'd our 
Names and Sums aſſured in London, 
the 


It is to be obſerved, that tho' in the Policy, there 
be a Clauſe, for deducting only 10 per Cent. it is 
uſual to abate 16. But then if a Merchant is not 
willing to run the Hazard of the Loſs of that Abate- 
ment, and the Inſurance-money, he may inſure as 
much more upon the Ship and Effects as will coun- 
tervail that Damage, in caſe of the Loſs thereof. 


The Form of a Policy of Inſurance upon Goods only. 


N the Name of God, Amen. A. B. of Sc. as 

well in his own Name, as for and in the Name 
and Names of all and every Perſon or Perſons, 
to whom the ſame doth, may, or ſhall appertain, 
in Part or in all, doth make Aſſurance, and cauſeth 
himſelf, and them, and every of them, to be inſured, 
loſt, or not loſt, at and from thence to London, to 
all or any Ports or Places in China, Perfia, or elſe- 
where beyond the Cape of Good Hope, and at and 
from thence to London, upon any Kind of Goods 
and Merchandiſes whatſoever, loaden or to be loaden 
aboard the good Ship called the, Fc. Burden, &c. 


And when Inſurance is made upon account of Money 
lent on Bottomry, the Aſſured muſt be ſure after theſe 
Words; and in caſe of Loſs to abare ten per Cent. to have 
the following Clauſe inſerted, viz. And to pay without fur- 
ther Proof of any Intereſt whatſoever, other than this pre- 
fent Pulicy, any Uſe or Cuſtom te the contrary not:vith/land- 
ng, - 
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Tons, whereof is Maſter, under God, for this 
ſent Voyage or Whoſoeyer'elſe go 
for Maſter in the ſaid Ship, or by whatſoever other 
Names the ſaid Ship, or Maſter thereof, is or ſhall 
be named, or called; beginning the Adventure up- 
on the faid Goods and Merchandiſes, from and 
immediately following the Loading thereof aboard 
the ſaid Ship at London, and ſo ſhall continue and 
endure, until the ſaid Ship, with the ſaid Goods and 
Merchandiſes whatſoever, ſhall be arrived at all or 
any Ports and Places in China, Perſia, or elſewhere 
beyond the Cape of Gvoed Hope, and the Goods and 
Merchandiſes there ſafely landed; and the Adven- 
ture to begin on other Goods and 1 
from the Loading thereof aboard the ſaid Ship, 


any Port or Places in China, Perſia, or elſew aq | 


beyond the Cape of Good Hope, and ſo ſhall conti- 
nue and endure, until the ſaid Goods and Merchan- 
diſe ſhall arrive at London, and the ſame there ſafely 
landed. And it ſhall be lawful for the ſaid Ship in 
this Voyage to ſtop and ſtay at any Ports or Places 
whatſoever *, without Prejudice to this Inſurance, 
The ſaid Goods and Merchandiſes, by Agreement, 
are and ſhall be valued at 

Sterling, without farther Account to be given by 
the Aſſureds for the ſame. Touching the Adven- 
tures and Perils, which we the Aſſurers are contented 
to bear, and do take upon us in this Voyage, They 
are of the Seas, Men of War, Fire, Enemies, Pi- 
rates, Rovers, Thieves, Jettezons, Letters of Mart 
and Counter-Mart, Surprizals, Takings at Sea, Ar- 
reſts, Reſtraints and Detainments of all Kings, 
Princes and People, of what Nation, Condition or 
Quality ſoever, Barratry of the Maſter and Mariners, 
and of all other Perils, Loſſes and Misfortunes that 
have, or ſhall come to the Hurt, Detriment or Da- 


* Vid. the ſoregoing Copy. 
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mage of the ſaid Goods and Merchandiſes, c. or 
any Part thereof. And in caſe of any Loſs or Mis- 
fortune, it ſhall be lawful to the Aſſureds, their 
Factors, Servants, and Aſſigns, to ſue, labour and 
travel, for, in, and about the Defence, Safe-guard, 
and Recovery of the ſaid Goods and Merchandiſes, 
Sc. or any Part thereof, without Prejudice to this 
Inſurance ; to the Charges whereof, we the Aſſurers 
will contribute each one according to the Rate and 
Quantity of this Sum herein aſſured. And it is a- 
greed by us the Inſurers, that this Writing or Poli- 
cy of Aſſurance ſhall be of as much Force and Ef- 


fect as the ſureſt Writing or Policy of Aſſurance, 


heretofore made in Lombardſtreet, or in the Royal 
Exchange, or elſewhere in London. And ſo we the 
Aſſurers are contented, and do hereby promiſe and 
bind ourſelves, each one for his own Part, our Heirs, 
Executors, and Goods to the Aſſureds, their Exe- 
cutors, Adminiſtrators and Aſſigns, for the true 
Performance of the Premiſes ; confeſſing ourſelves 
5 the Conſideration due unto us for this Aſſurance, 
y A. B. at and after the Rate of | 

per Cent. and in caſe of Loſs 
to abate 10 per Cent. In witneſs whereof, wwe the 
Aſurers, have ſubſcribed our Names and Sums aſſured 
in London, 


The Form of a Policy on Ship and Goods. 


N the Name of God, Amen. A. B. &c. as well 
in his own Name, as for and in the Name and 
Names of all and every other Perſon or Perſons to 
whom the fame doth, may, or ſhall appertain, in 
art or in all, doth make Aſſurance, and cauſeth 
imſelf and them, and every of them, to be inſu- 
red, loſt or not loft, at and from London to all or 
any Ports and Places in China, Perſia, or elſewhere 
Vor. I. T beyond 
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beyond the Cape of Good Hope, and at and from 
thence to London, upon any kind of Goods and 
Merchandizes ; and alſo upon the Body, Tackle, 
Apparel, Ordnance, Munition, Artillery, Boat, and 
other Furniture of and in the good Ship or Veſſel 
called the, &c. Burden, &c. Tons or thereabouts, 
whereof is Maſter under God in this Voyage, Ge. 
or whoſoever elſe ſhall go for Maſter in the faid 
Ship, or by whatſoever other Name or Names the 
ſame Ship or the Maſter thereof is or ſhall be na- 
med or called ; beginning the Adventure upon the 
ſaid Goods and Merchandizes from the loading 
thereof aboard the ſame Ship at London, and upon 
the ſaid Ship, &c. from and immediately following 
the Day of the Date hereof, and ſo ſhall continue 
and endure during her Abode there upon the ſaid 
Ship, Sc. and farther, until the ſaid Ship, with all 
her Ordnance, Tackle, Apparel, &c. and Goods 
and Merchandizes whatſoever ſhall be arrived at all 
or any Ports and Places in China, Perfia, or elſe- 
where beyond the Cape of Good Hope, and the 
Goods and Merchandizes there ſafely landed; and 
the Adventure to begin on other Goods and Mer- 
chandizes from the loading thereof aboard the faid 
Ship at any Ports and Places in China, Pepſſa, or 
elſewhere beyond the Cape of Good Hope, and upon 
the ſaid Ship, c. at her Arrival at any Ports or Places 
in China, Perſia, or elſewhere, beyond the Cape of Good 
Hiope, and ſo ſhall continue and endureduringher Abode 
there; and furtuer, until the ſaid Ship, Cc. and Goods 
and Merchandize whatſoever ſhall be arrived at London; 
and upon the Ship, Sc. until ſhe hath there moor d 
at Anchor twenty-four Hours in good Safety. And 
upon the Goods and Merchandizes, until the ſame 
be there diſcharged and ſafely landed. And it ſhal 
be lawful for the ſaid Ship, &c. in this Voyage, to 
proceed and fail to, and touch and ſtay no 
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Ports and Places whatſoever, without Prejudice to 
this Inſurance. The ſaid Ship, &c. Goods and 


 Merchandizes, Cc. for ſo much as concerns the Aſ- 


ſured by Agreement made between the Aſſured and 
Aſſurers in this Policy, are and ſhall be valued at 


Sterling, without any farther Account to be given 
by the Aſſureds for the ſame : Touching the Ad- 
ventures and Perils which we the Aſſurers are con- 
tented to bear, and do take upon us in this Voyage, 
they are of the Seas, Men of War, Fire, Enemies, 
Pirates, Rovers, Thieves, Jetzſons, Letters of Mart 
and Counter-mart, Surprizals, and Takings at Sea, 
Arreſts, Reſtraints and Detainments of all Kings, 
Princes and People, of what Nation, Condition 
or Quality ſoever, Barratry of the Maſter and Ma- 
riners, and of all other Perils, Loſſes and Misfor- 
tunes that have or ſhall come to the Hurt, Detri- 
ment or Damage of the ſaid Goods and Merchan- 
dizes and Ship, Sc. or any part thereof; and in 
caſe of any Misfortunes, it ſhall be lawful to the 
Aſſured, Factors, Servants and Aſſigns, 
to ſue, labour and travel, for, in, and about the 
Defence, Safeguard and Recovery of the ſaid Goods 
and Merchandizes, and Ship, Cc. or any part 
thereof, without Prejudice to this Inſurance; to the 
Charges whereof we the Aſſurers will contribute each 
one according to the Rate and Quantity of his Sum 
herein aſſured. And it is agreed by us the Inſurers, 

that this Writing or Policy of Aſſurance ſhall be of 
as much Force and Effect as the ſureſt Writing or 
Policy of Aſſurance heretofore made in Lombard- 

ſtreet, or elſewhere in London. And fo we the Af. 

ſurers are contented, and do hereby promiſe and 

bind ourſelves each one for his own Part, our Heirs, 

Executors and Goods, to the Aſſured, 

Executors, Adminiſtrators and Aſſigns, for the true 

Performance of the Premiſes, confeſſing ourſelves 
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paid the Conſideration due unto us for this Aſſu- 
rance by A. B. &c. at the Rate of per Cent. and 
in caſe of Loſs to abate 10 per Cent. In Witneſs 
whereof we the Aſſurers have ſubſcribed our Names 
and Sums aſſured in London. 


The Form of a Bill of Lu. 


OHIP'D, by the Grace of God, in good Or- 
— der and well-condition'd, by * 


in and upon the Shi 
called the + 5 —_ 
whereof is Maſter under God for this preſent Voy- 
age t and now 
riding at Anchor in 8 and 
by God's Grace bound for 
To ſay ** being mark'd 


and number'd as in the Margin; and are to be de- 
liver'd in the like good Order and well condition'd, 
at the aforeſaid Port of 
(the Danger of the Seas only excepted) unto T.. 
or to his Aſſigns; , 
he or they paying for the ſaid Goods ++ 4 
wi 


Ning and Average accuſtomed, In Witnels 
whereof the Maſter or Purſer of the ſaid Ship — 
affirm 


—— 
— — 


* Here ſet down the Name of the Merchant or Factor 
who lades the Croods. 

+ Here the Name of the Ship and of the Port to which 
ſhe belongs. 

+ Here the Name of the Maſter. 

Here the Name of the Port where the Ship lies. 

Here that of the Port whither ſhe is bound. 

Here the Goods ſhip'd. 

| +4 Here the Name and Changer of the Perſon to whom 
the Goods are to be deliver c. | 

t Here the Sum to be paid 12 Freight. 
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affirmed to three Bills of Lading, all of this Tenor 
and Date ; the one of which three Bills being ac- 
compliſhed, the other two to ftand void. And ſo 
God ſend the good Ship to her deſired Port in Safe- 
ty, Amen. Dated in the, c. 


Nete, That in ſhipping Goods for the Plantations 
the Freight is commonly paid before-hand, viz. 
at the ſhipping of the Goods, 

In London, when the Waterman, or ſuch other 
Perſon employ'd, has put the Goods aboard, 
he takes a Receipt of the Purſer, Mate, or 
other chief Officer then in the Ship, for the 
Goods deliver'd ; upon _— of which the 
Captain ſigns the Bill of Lading. 


Freight is the Sum agreed to be paid by the 
Merchant to the Maſter for the Carriage of his 
Goods, 

Primage is a ſmall Duty, about one Shilling per 
Ton, or ſomewhat more, which is likewiſe paid by 
the Merchant to the Maſter. 

Average is a Duty allow'd to Maſters of Ships in 
Conſideration of the extraordinary Charge or Da- 
mage they may ſuſtain in the Voyage, as Loſs of 
Anchors, Cables, Sails, &c. or extraordinary Charge 
in Pilotage, and other things of that Nature : But 
tho” none of thoſe extraordinary Accidents happen, 
there is generally ſome Average paid, perhaps a 
Peny or Two-pence in each Shilling of the 
Freight. 

In former Times, the Deficiencies of Policies of 
Inſurance occaſion'd many Differences and Law- 
Suits ; but by the Prudence of the Merchants, the 
Policies are now ſo full, and contain all the Condi- 
tions ſo plainly, that there is little Ground left to 
raiſe any Difference about their Meaning ; and the 
- 13 ſame 
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{ame may be ſaid of Bonds of Bottomree, of which 
here follow ſeveral Copies. | 


The Condition of a Bond of Bottomree for the what 


Voyage, without Limitation of Time. 

HE Condition of the above-written Obliga- 
T tion is ſuch, That if the good Ship or Veſſel 
called the | of the 
Burden of or thereabouts, now in 
the River of Thames, whereof J. S. is Maſter, do 
and ſhall with all convenient Speed proceed and fail 
from and out of the ſaid River of Thames on a 
Voyage, with good and ſufficient Convoy, to Li. 
bon in the Kingdom of Portugal; and from thence 
do and ſhall fail and return, with good and ſufficient 
Convoy, into the ſaid River of Thames (and that without 
Deviation, the Dangers of the Seas and Enemiesexcept- 
ed:) And if the above bound A. B. his Executors, 
Adminiſtrators or Aſſigns do and ſhall within 20 
Days next after the ſaid Ship ſhall be returned and 
arrived to and in the ſaid River of Thames from the 
ſaid Voyage, well and truly pay, or cauſe to be 
paid, unto the above-named C. D. his Executors, 
Adminiſtrators or Aſſigns, the Sum of 

of lawful Money of Great-Britain, 
then the above-written Obligation to be void, or 


elſe to ſtand in full Force and Virtue. 


* Theſe Words, with good and ſufficient Convoy, are to 
be leſt out, when they do not agree that the Ship ſhall go 
with Convoy, | | 
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The Condition of a Bond of Bottomree for 20 Months 
certain, and 16 more uncertain, for 1001. bor- 
row'd, to return 14.51. for 20 Months, and 21. 5s. 

a per Month afterwards. | 


HE Condition of the above-written Obliga- 

tion is ſuch, That if the good Ship or Veit] 
called the of the 
Burden of Tons, or thereabouts, now in 
the River of Thames, whereof | 
is Maſter, do and ſhall with all convenient Spe 
proceed and fail from and out of the ſaid River of 
Thames on a Voyage (with good and ſufficient Con- 
voy) to Conſtantinople in Turkey, and from thence 
do and ſhall fail and return (with good and ſufi- 
cient Convoy) into the ſaid River of Thames (and 
that without Deviation) at or before the End and 
Expiration of 36 Calendar Months, to be accounted 
from the Day of the Date above-written (the Dan- 
gers and Caſualties of the Seas and Enemies ex- 
cepted;) and if the above- bound A. B. his Execu- 
tors, Adminiſtrators or Aſſigns, do and ſhall within 
zo Days next after the ſaid Ship ſhall be returned 
or arrived to and in the ſaid River of Thames from 


the ſaid 36 Months, to be accounted as aforeſaid, 
(which of the ſaid Times ſhall firſt and next hap- 
pen) well and truly pay or cauſe to be paid unto the 
above-named C. D. his Executors, Adminiſtrators 
or Aſſigns, the Sum of one hundred and forty-five 
Pounds of good and lawiul Money of Great-Britain, 
together with two Pounds five Snillings like Money 
per Month, and fo proportionably for a greater or 
leſſer Time than a Month, for all ſuch Time and 
ſo many Months as ſhall be elapſed and run out of 
the ſaid 36 Months, over and above 20 Months, 

T4 to 


the ſaid Voyage, or at the End and Expiration of 
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to be accounted from the Day of the Date above. 
written. Or, if in the ſaid Voyage, within the ſaid 

6 Months to be accounted as aforeſaid, an utter 
ob of the ſaid Ship (ſhe ſailing, and being with 
and under ſuch Convoy as aforeſaid) by Fire, Ene- 
mies, Men of War, or any other Caſualties, ſhall 
unavoidably happen, then the above-written Obli. 
gation to be void, or elſe to remain in full Force and 
Virtue. 


Note, The monthly Conſideration is always pro- 
portionable to the Price agreed on for the cer- 
tain Months. 


And as it ſometimes happens, that a Perſon ha- 
ving borrow'd (ſuppoſe) 100 J. of another Man, 
upon Bottomree, lays out the ſame in a Ship bound 
for a long Voyage, and ſtaying at home himſelf, it 
may ſo fall out, that both Parties being uncertain 
about the Condition of the Ship, may agree to make 
a new Bond in the following Manner: 


The Condition of a Bond of Bottomree upon a Ship 
gone out on a Voyage, the Parties not knowing whe- 
ther ſhe be ſafe or not. | 


HE Condition of the above-written Obliga- 
tion is ſuch, That if the good Ship or Veſſcl 
called the f bol the 
Burden of Tons, or thereabouts, now at 
Sea, or elſewhere, do and ſhall with all convenient 
Speed proceed and ſail on a Voyage to any Ports or 
Places in the Eaſt- Indies, China, Perſia, or elſe- 
where beyond the Cape of Good Hope, and from 
thence do and ſhall fail and return in and to the 
River of Thames and Port of London, at or before 
the End and Expiration of 36 Calendar Months, 
to be accounted from the Day of the Date above- 


written, 
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written, and that without Deviation (the Dangers 
and Caſualties of the Seas and Enemies excepted ;) 
and if the above-bound A. B. his Executors, Ad- 
miniſtrators or Aſſigns, do and ſhall within 30 
Days next after the {aid Ship ſhall be returned or 
arrived to and in the ſaid River of Thames from 
the ſaid Voyage, or at the End and Expiration of 
the ſaid 36 Months, which of the ſaid Times ſhall 
firſt and next happen, well and truly pay, or cauſe 
to be paid unto the above-named C. D.. his Exe- 
cutors, Adminiſtrators or Aſſigns, the Sum of one 
hundred and forty-five Pounds of good and lawful 
Money of Great-Britaintogether with two Pounds five 
Shillings of like Money per Month, and fo 
tionably for a greater or leſſer Time than a Month, 
for all ſuch Time, and ſo many Months, as ſhall be 
elapſed and run out of the faid 36 Months, over 
and above 20 Months, to be accounted from the 
Day of the Date above-written. But in caſe the 
ſaid Ship be loſt before the Day of the Date above- 
written, then if the ſaid A. B. his Executors, Ad- 
miniſtrators or Aſſigns, do or ſhall within 20 Days 
next after ſuch Loſs ſhall be plainly made appear, 
well and truly pay, or cauſe to be paid unto the faid 
C. D. his Executors, Adminiſtrators or Aſſigns, the 
Sum of one hundred Pounds of good and lawful 
Money of Great-Britain, (being the principal Monies 
lent by the ſaid C. D. unto the ſaid A. B. on the above- 
written Obligation) _— with Intereſt for the 
fame, after the Rate of 6 per Cent. per Annum; or, 
if in the faid Voyage, and within the ſaid 36 
Months, to be accounted as aforeſaid, an utter Loſs 
of the ſaid Ship (ſhe failing and being with and un- 
der ſuch Convoy as aforeſaid) by Fire, Enemies, 
Men of War, or any other Caſualties ſhall una- 


voidably happen, then the above-written Obliga- 
uon to be void, or elſe to remain in full Force and 


Virtue, 
Some- 
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Sometimes Bonds of Bottomree are for Payment 
of Monies in foreign Ports. 
And ſometimes it is agreed between the Borrower 

and the Lender, that only the ordinary Intereſt, x 
the Rate of 6 per Cent. per Ann. ſhall be paid for 
the Monies borrow'd till the Ship departs from 
Graveſend. WE 

Forms of Bills of Bottomree of ſeveral Sorts we 

have already given you. 
Thus much being ſaid of Bonds of Bottomree, 
Sc. I ſhall only add a few Lines concerning ſome 
Caſes of Inſurance, with a ſhort Account of the 
Court anciently eftabliſh*d for deciding Differences 
of that Nature, and ſo come to a Cloſe. 


In caſe of the Loſs of a Ship, if the Inſurers can 


prove that the ſame was in any Manner done de- 
ſignedly, they will not be liable for the Value. 

One Perkins being Part- owner of a Veſſel of which 
Toy was Maſter, the Veſſel arriving at the Je if 
Wight laden with Wines upon the Account of two 
Merchants, who had freighted the Ship; the faid 
Perkins and Toy laid a Plot to fell clandeſtinely the 
Merchant's Goods, and then he put to Sea, and ſunk 
the Veſſel a little Way off the Ifland, ſo as the Crew 
might ſave themſelves in the Boat. 

The Plor being thus laid, Perkins poſted up to 
London, and made an Inſurance upon the Ship, while 
Toy, having manag'd his Buſineſs in the Ie of Wight, 
putting to Sea again, bor'd a Hole in the Hold with 
an Iron Crow; fo that the Mariners ſeeing the Vel 
ſel a ſinking, put to Shore with the Matter in the 
Ship's Boat, and ſending Perkins Advice of the Lols 
he ſued the Inſurers : But while the Cauſe was de- 
pending, an Action of Trover was brought by the 
Freighters againſt Perkins for their Goods; and a 
Verdict being given for the Plaintiffs, that ſpoil d the 
Suit againſt the Inſurers, and diſcover'd all the Fraud. 


SECT. 
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SCT. 


The LAW F SHIPPING. 
CASE. U. 
Concerning the Acceptation of Engliſh Shipping. 
HERE is a threefold Acceptition of En- 
gliſþ Shipping, viz. 


I. Engliſb built Shipping. 
II. Foreign built Ships belonging to Engliſh, 


made free. 


III. Foreign built Ships belonging to England, 
and not made free. 

To the two former are given ſeveral Privileges 
and Immunities, as to the Importation of Goods : 
And divers Eaſes and Abatements in point of Cuf- 
tom upon Importation and Exportation, are given 
reſpectively to ſuch Shipping by the Book of Rates 


and other Laws, from which the latter Sort is ex- 


cluded. 

And by the Act of Aſſeſſments, made in the 
25th Car. II. Anno 1673. there is Encouragement 
given to the Exportation of Corn in Engiiſh Ship- 
ping, under certain other Limitations in the ſaid 
Clauſe expreſs'd. - 

29ER E. | 


Whether by Engliſþ Shipping in the ſaid Clauſe 
of the Act of Aſſeſſments, is to be underſtood only 
bu built gs or foreign built Ships be- 
onging to Engliſʒ made free? 

Robert 


. — 


2 — 
— — 
— — 


— —* - 
EY. ele. ooo o LT ETIIITESR 


— 


2 
— 
_ — — . — itn Gr . —— —— —— 
— — . 
— — — 2 —— — — 2 
_—_ = bd + * «a2 rn 
— —— ͤ—¹———ꝛ —— mm 


'I 
| 
q 
N | 
4 
1 
| 
14 
' 
| . 


- -— <-> — — _ 
- 


— 
52 ———— — 
c- 


— — — — ASTRO - 


— — — — — — — 
. = e 
8 ”— N — — — 


—ñHwꝓX2ꝛà: 
—— —— — I2K46k—I EZ I TT 


_ * — Re — 9 
+ US.” —ů— LK A AIDS oc 4% 2 meds A 


284 The Lawogof SHIPPING. 


Robert Stephens, E/q; his Opinion. 

I do conceive, that in caſe a foreign built Ship be 
made free, according to the Act againſt Frauds, 
which makes her a Ship belonging to England, ſhe 
will be an Engliſb Ship within the Act of Aſſeſſment: 
An Engęliſb Ship, and a Ship belonging to England, 
being, as I take it, the ſame. 

But becauſe the Act requires the Payment of Mo- 
ney out of the King's Coffers, to ſuch Ships export. 
ing Corn; and in caſe the Cuſtomers pay thoſe 

onies to the Merchant, they muſt pay it over 
again to the King, in caſe unduly paid: Tis fit my 
Lord Treaſurer ſhould be acquainted with it, and 


have the Opinion of the Barons, if he ſees Oc- 


caſion. 
Robert Stephens. 
Sir William Jones his Opinion. 

T think it ſhould be only underſtood of Englib 
built and foreign Ships made free, and not of ſuch 
Ships as, being foreign built, do belong to Englib 
Men, and are not made free: For the former Ads 
do declare what ſhall be accounted Engliſb Shipping, 
and what foreign; and it was not the Intent * thus 
latter Act, to ſet at large and evacuate the former 
Laws, declaring Engliſh Shipping; and as the for- 
mer Acts were made for advancing of Navigation 
in Enghſh Ships, ſo nothing in this Act ſeems to 
intend the Decreaſe thereof. | 

Alſo I think the Words Engliſb Shipping, have 2 
Reference to theſe former Acts, and ſeem to in 
more than Ships belonging to Engliſh, and navigated 
by Engliſb Mariners; and if it ſhould have another 


Senſe, it would be the Occaſion of loſing the Ends of 


the former Acts. 
William Fonts. 


Though 
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Though theſe two Opinions have particular Re- 
lation to the Act of Aſſeſſments; yet they ſerve for 
eneral Inſtruction, as being an Explanation of the 


Words Engliſb Sbipping. 


CASE IL 
Concerning making foreign Ships free. 


Y the Act of Navigation, it is enacted, That 
after the firſt of April 1661, no foreign built 
Ship or Veſſel whatſoever, ſhail be deem'd or 
as a Ship or Veſſel belonging to England, &c. or 
enjoy the Benefit or Privilege of ſuch a Ship, until 
the Owners prove by Oath they are not Aliens; and 
that the Ships were, bona fide, and without Fraud, 
bought by them for valuable Conſiderations, &c. and 
that no Foreigner, directly or indirectly, hath any 
Part, Intereſt, or Share therein; and upon ſuch 
Oath, the Officers of the Cuſtoms to give Certifi- 
cate, and to keep a Regiſter, &c. 

By the Act for preventing Frauds for the better 
encreaſing Shipping and Navigation, it is enacted, 
That the Officers in all the Ports, give an Account 
to the Collectors and Surveyors of the Port of Lon- 
don, of all foreign built Ships in their Ports, owned 
and belonging to the People of England, &c. for 
which Certificate hath been made according to the 
faid Act of Navigation, and that the ſaid Collec- 
tors and Surveyors ſhall make a perfect Lift of ſuch 
Ships, atteſted under their Hands, and tranſmit the 
fame into his Majeſty's Court of Exchequer, on or 
before the Month of December 1662, there to re- 
main on Record; and that no foreign built Ships, 
other than ſuch as ſhall be, Bona fide, bought before 
the firſt of October 1662, and expreſly nam'd - 
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the ſaid Liſt, ſhall enjoy the Privilege of a Ship 
belonging to England, although . owned or named 
by the Engliſh (except ſuch Ships only as ſhall be 
taken at Sea by Letters of Mart or Reprizal, and 
Condemnation made in the Court of Admiralty as 
lawful Prize) but all ſuch Ships ſhall be deem'd a 
Aliens Ships, and be liable to all Duties as Aliens 
Ships are liable unto, by Virtue of the ſame Act 
for Increaſe of Shipping and Navigation. 


9UERE. 


Whether his Majeſty by his Warrant under his 
Sign Manual, can make foreign built Ships free, 
and to enjoy the Privilege of Engliſb built Ships, or 
by what other Means 1t may be done ? 


Sir William Jones, Sollicitor-General, bis Opinion, 

I am of Opinion, that a Warrant under the Sign 
of his Majeſty's Manual, will not be ſufficient ; 
I think by Letters Patents under his Great Seal, 
may diſpenſe with the Statute, and grant unto the 
Owners ſuch Privilege, with a Nen Obſtante to the 
Statute ; and by the ſame Letters Patents the fame 
may be granted for ſeveral Ships. 

William Jones. 


CASE ME 


Concerning the Freedom of Prize-Ships. 


Y the Act of Navigation, (12 Car. II.) all fo- 
reign built Ships prove by Oath that they do 
not belong to Aliens, Sc. and taking a Certificate 
under the Chief Officer's Hand and Seal, Merchants 
enjoy the Privilege of free Ships. 
By the Act of Frauds, (14 Car. II.) no foreign built 
Sbip is to enjoy the Privilege of a Ship belonging to 
England, 


PP A. Bbnfnm tos 


| fo- 
do 
cate 
ants 


built 
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England, unleſs liſted and tranſmitted into the Ex- 
chequer, in or before the Month of December 1662; 
except ſuch Ships only as ſhall be taken at Sea by 
Letters of Mart or Reprizal, and Condemnation 
made in the Court of Admiralty as lawful Prize. 

By the Preamble of the Stat. of 19 Car. II. it is 
declared and implied, that Prize-Ships may not be 
free for Trade, but by Act of Parliament. 


| 2UVERE, 

Whether Ships taken as Prize, and condemn'd 
in the Court of Admiralty, have Right to be made 
free Ships, notwithſtanding the Preamble of the ſaid 
Statute ? | 

Robert Stephens, E/; his Opinion. 

I conceive they have, 


2 ZR E: 

Whether ſuch Ships, if capable of Freedom, are 
not, according to the Act of Navigation, to have 
Certificate, and make Oath; or if the Officers of 
the Cuſtoms may refuſe to admit them the Privileges 
of an Engliſb Ship, until ſuch Certificate or Proof 
made as aforeſaid ? 

The ſame Man's Opinion. 

I think they ought to follow the Rules in the Act 

of Navigation. | 
| SUES 
Whether upon ſuch Proof the Officer of the 
Navigation may refuſe to give Certificate? 
The ſame Man's Opinion, 
I think he cannot. 
2. UE RE. 

Whether upon ſuch Proof, without Certificate of 
the Officers of the Navigation, the Officers of the 
Cuſtoms are not to admit the Privilege of an En- 
Lis Ship? 

[ The 
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Dye ſame Man's Opinion. | 
Upon making Oath, as by the Act of Navigz. 
tion is appointed, I conceive the Officers of the 
Cuſtoms may allow the Privilege. 
Robert Stephens, 


CASE IV, 


Concerning Ships built in Ireland, if Engliſh Ships, 
| and Iriſhmen, and Engliſhmen, 


Y the Act of Navigation made in the 12th 

Year of King Charles II. it is explain'd, 
that where any Eaſe or Abatement is given by the 
Book of Rates to any Goods or Commodities ex- 
ported in Engliſh Shipping, that is to ſay, in Ship- 
ping built in England, Ireland, or Wales, Iſland of 
Jerſey or Guernſey, or Town of Berwick upon 
Tweed, or any the Iſlands, Lands, Plantations, G. 
to his Majeſty. belonging, that it is always under- 
ſtood that the Maſter and three Fourths of the Mz- 
riners be Eng ib: By the late Act of Aſſeſſment 
made in the 25th Year of his ſaid Majeſty's Reign, 
there are certain Sums given by Way of Encourage- 
ment to the Exporter of certain Sorts of Corn there- 
in mentioned, in Engliſþ Shipping, whereof the Mal- 
ter and two Thurds of the Mariners are his Majeſty's 


Subjects. 
AUE. 


Whether a Ship built in Ireland, and owned and 
manned by Engliſb, is capable, within the Inten- 
tion of the Act, to receive the Encouragement up- 
on the Exportation of Corn? 

Sir William Jones his Opinion. 

I am of Opinion, that a Ship built in Ireland i- 
Engliſh Shipping, within the Intent of this Act. 

William Fonts. 
CASE 


"CERES: 


Concerning @ Denizen of Ireland being 4 Maſter of 
"a Ship, if be be within the Intention of the 
AB. 


By the faid Act of Navigation it is enacted, 
D That no Goods or Commodities ſhall be im- 

rted into, or exported out of any Lands, Iſlands, 
— or Territories to his Majeſty belong- 
ing, or which hereafter may be belong to his Maje- 
ſty, in Aſia, Africa, or America, in other Ships. or 
Veſſels, but ig ſuch as do truly and without Fraud 
belong to any of the ſaid Lands, Iſlands, Plantations, 
or Territories, as the Proprietors and right Owners 
thereof, and whereof the Maſter and three Fourths 
of the Mariners at leaſt are Englih. 


AUER E. | 
Whether a Dutchman made a Denixen of Ireland, 
being Maſter of a Ship, ſhall be underſtood an En- 
gliſbman, within the Intention of the Act? 

| Sir William Jones his Opinion. 

I. As to this Caſe, I am of Opinion, that a Maſ- 
ter or Mariner being in Ireland, or any other of the 
King's Dominions, and having his Habitation or 
Reſidence there, is as much Engliſh, within the In- 
tent of this Act, as if he were born in England; for 
the Word Engliſh, when applied to Maſters or Ma- 
riners, is as large as when applied to Shipping ; and 
this ſeems the clearer from the Word | alfo ] that 
the Maſter and three Fourths be alſo Engliſh; which 
Word ſeems to make the Word Engliſh adequate in 
both Relations. | 


Vor. J. 1 8525 II. 
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II. I think a Foreigner being made a Denizen of 
Treland, if he have his Habitation and Reſidence 
there, is as much Engliſh as if born there ; age. | 
his Denization he 1 is become Part of the Pec le, 
one of the King's Subjects there; yet I thi tank g . 
nizen of Ireland or England, nay a natural born = 
ject of either, not having his Habitation there, is 
not Engliſh within the Intent of this Act; fer che 
former Words are not belonging to an 9 « 
an Iriſhman, but the People of f K land or Ireland 
and the Word Engliſh with the 2 Words, mul 
be underſtood in * ſame Senſe. 


July 10, 1676. | Millan Jani. 


* 
Concerning the Cuſtoms of fareign Ships. | 


N the Act of 12th Car. II. entitled, 4 Subfdy 
granted to the King of Tonnage and Poundage'; zin 
the granting Part there is this Clauſe; 
And alſo one other Subſidy call'd Tonnage, 
* that is to ſay, of all Manner of Goods and Mer- 
£ chandize of every Merchant, natural born Sub- 
ject, Denizen and Alien, to be carried out of the 
© Realm, or any your Majeſty? s Domintons, to the 
; © ſame, belonging, or to be brought into the fame 
® © by way of Merchandize, of the Value of every 
© 205. of the ſame Goods and Merchandize, as the 


| <* ſame are particularly and reſpectively rated and 
{& valued in the ſaid Book of Rates herein after men- 
F © tioned and referr” d unto, 124. and ſo after tbe 
% Rate.“ 

1 And there is allo another Clauſe at the End df 
the Book of Rates, in theſe Words; © And if ther 


* ſhall happen to be won ad in, or carry'd out ' 
«t 
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© this Realm, any Goods liable to Payment of Cuf- 
4 tom and Subſidy, which either are omitted in this 
© Book of Rates, or are not now us'd to be brought 
l © in or carry'd out, or by reaſon of the great Di- 
4 verſity or Value of fome Goods, could not be 
rated; that in ſuch Caſe, every Cuſtomer or Col- 
lector for the Time being ſhall levy the ſaid Cuſ- 


Value and Price of ſuch Goods, to be affirm'd 
© upon the Oath of the Merchant, in the Preſence 
© of the Cuſtomer, Collector, Comptroller and Sur- 
« yeyor, or any two of them.” 
SU ER E. 

A ſoreign Ship is bought beyond Sea by one of 
his Majeſty's Subjects, and brought into ſome Port 
of this Kingdom, and the ſame not being rated by 


pay Cuſtom ad Valorem, according to the afore- 
mentioned Clauſes ? 
Sir William Jones his Opinion, 
I am of Opinion, that a Ship bought beyond Sea 
by one of his Majeſty's Subjects, and brought into 


, a Port of Znglena, ought not to pay Cuſtom : For 
Sub- tho* in a larger Senſe, Ships may be ſaid to be Goods, 
f the yet che Word Goods is coupled with Merchandiſe, 
o the and no Man doth underftand a Ship under the Word 
fame Merchandiſe, but rather ſuch Goods or Commodities 
every as are exported or imported in Ships: And by the 
as the ſame Reaſon, that a Ship bought beyond Sea, and 
d and Bi trought into England, ſhould pay, a Ship built in 
men · England, and fold here, upon carrying it out ſhall 
er the pay; alſo by the ſame Reaſon, Cuſtom may be de- 


manded for any foreign Ship that comes into Port 
wita Goods: For 'tis not the buying of the Com- 
modity which makes it pay Cuſtom, but the bringin 
t into Port, and landing Part of the Cargo. And 
2 believe, 


tom, and Cuſtom of Poundage, according to the 


the Book of Rates, whether or no it ought not to 
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believe, by the Practice of all Nations, and Conſent 
of all Men, Ships, which are the chief Inſtruments of 
Trade, are exempted from Cuſtom, which is laid 
upon the Goods they carry. If it had been intend- 
ed that Ships ſhould pay, it would plainly have been 
expreſs'd in the Book of Rates, wherein, tho many 
Things are omitted which pay; yet this is not of 
that Nature, as could well have been forgotten. 


| 2UERE. 
A foreign Ship is brought in, and afterwards fol 


to one of his Majeſty's Subjects in Port, whereby i: 


becomes a Ship of Engliſh Property: Whether the 
ſame, by virtue of the forementioned Clauſe, is not 


liable to pay ad valorem, as aforeſaid ? 


779 Sir William Jones his Opinion. 

I think not, for the Reaſons aforeſaid ; yet ſeeing 
it is a Doubt to ſome, and ſeeing Prize Ships, and 
Ships made free do pay, (which in Reaſon feems the 
ſame, and I doubt as much of the one as of the other) 
it may be fit to have a Trial in this Caſe. 

The Practice of the Cuſtom-houſe has been to 
demand the Duty of all foreign Ships bought by 
Enęliſo, and brought into any of the King's Ports; 
and upon Prize Ships and Ships made free, rhe Du- 
ty has always been collected, and upon ſeveral other 
foreign Ships of Engliſh Property: But the laſt has 
not yet been brought to Trial, or other Deciſion. 


A Perſon having paid the Duty ad valorem for a 
foreign built Ship bought by him, not Prize or made 
free, demands the Repayment of the ſaid Money. 


3 9UER E. 
If the ſame were not due, ought it to be repaid, 
and by whom ? 


drr 
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Sir William Jones his Opinion. 


If the ſame were not due, it ought in Juſtice to 


be repaid by the Collector who received. it, if they 


have not paid; and if they have, it will be fit the 


Party petition the King for ſome Satisfaction. 


William Jane. | 


CAS E VII. 
Concerning Goods taken 0 or bt at Sea. 


Y the Act of — Car. Il. inter alia it is enact- 
ed, That if any Goods and Merchandiſe, of 
any Merchant, Engliſh born or Denizen, during his 
Majeſty's Life, ſhall be taken by Enemies or Pirates, 
or periſh in the Seas, whereof the Subſidies and other 
Duties are paid or agreed for, and that duly. proved, 
before the Lord Treaſurer of England, or Chief Ba- 


ron of the Exchequer, by the Examination of the 


ſame Merchants, if they be aliye, or their Executors, 
if they be dead, by two - credible Witneſſes at the 
leaſt, ſworn ; or other reaſonable Witneſs, and Proof 
ſworn, then to have the Liberty to ſhip out, free of 
Cuſtoms, the like Quantity of ſuch Goods. 


9UERE. 


In caſe the Merchant or Merchants be living, whe- 
ther any other Proofs may be admitted to make out 
the Property of the Goods, Payment of Duties, or 
Loſs of the Goods, other than the Oaths of ſuch 
Merchant or Merchants, or at leaſt without Exami- 
nation of each of them upon Oath, IEG be- 
fore the Attorney General? 


Sir William Jones his oh 


I think the Merchant may offer Proof by others} g 
for I think i it was not but in favour of the Merchant 


U 3 to 


— — — — 


— — 
— 


— — — - = = - — _ — EY 2 — — — 
— - — — — — — — — — — — - 
—_ — — 

FM2 72 . Pr 4” Mz : * n 2 - * 
2 E - — 

. — — 
_ * — — —— — — - - 
— — = „ = © — — Doh _ — a n _ = = 4 - 

> > = 
22 ĩ˙ — „» % EI Mp UAV  erE __C_ErAOEMpCTLC_ TT T_T TIS — * 412 5 — - 1 


DE 2 _ Ee; 
- - 
m = a 


294 The Law of SHIPPING. 


to admit him a Witneſs, which otherwiſe he could 
not be in his own Caſe : But to exclude him from 
4% bringing others to make Proof, ſeems neither to be 
3 inferred from the Words or Intent of the Act ; nor 
Wy. in Reafon can the Merchant be preſumed to be 

3% ſent in all Places, and fo cannot make Oath of what 
he knows not, unleſs he ſhould ſwear by Hearſay ; 
and poſitive Pròof muſt needs be better than ſuch a 
kind of Oath. 


William Jones. 


CASE VII. 3 
Concerning a Ship unlading Goods in St. Helen K | 
or elfewhere at open Sea, out of any Pert. 


Uppofing the Caſe to be that any Ship does come 
into St. Helens Road, and doth there unlodd'n- 
to a Boat French Wines (ben prohibited) which Boat 
by her Bulk, Proviſions, or other Circumſtance, 
cannot be preſumed to take them in order to carry 
them to Parts beyond the Seas, but mult in reaſon 
be preſumed to take them in, in order to land wah 
as Opportunity ſhall ſerve. 
Sir Will:am Jones his Opinion. 
I am of Opinion, this will be with the Penalties 
inflited by the Act of Frauds, and within the Pole- 
act (concerning French Goods) tho' in Truth &. 


Helens Road be no Part of the Haven for unlading 
Goods. 


Willaih Jones. 


Tb ſeme of theſe Caſes may feem to be obſolete u 
this Time, yet they will give Merchants Injight int 
others that happen daily, and ſerve for their Gove 
ment on the ſame or the like Occaſions. ASE 
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{ow 9.3 4h 
Concerning Freight of Goods ſeiz'd for Cuſtoms, &c. 


oops being ſeized by the Officers of the Cu- 
ſtoms, or otherwiſe ; 


QUERE. | 


Whether the Officers are liable to pay Freight for 
the Goods taken aſhore by them ? 


Serjequt Ellis his Opinion. 

I conceive they are not : The King's Duty is not 
liable. This Seizure upon this Clauſe doth not al- 
ter the Property, but remains as a Pledge till the 
Duty be paid; ſo as this Clauſe makes no Forfeiture, 
nor can any Sale be made if they be ſeized upon by 
this Clauſe of the Act: Therefore I do propoſe, 
whether it be not a better and ſafer Way to ſeize 
thoſe Goods which are put into Lighters, as forfeited 
for not paying the Duty of Tonnage and Poundage, 
and to have them condemn'd in the Exchequer, and 
ſo to ſell them, which I conceive may be as ready a 
Way to bring in the Duty. | 

2d Feb. 1671, William Ellis. 

This Caſe was propoſed, as appears by the Opinion, 
concerning Goods taken from aboard a Ship, and ſeiz'd 
in Lighters unenter*d for the Duty, and was made by 
the Cuſtom-houſe Officers. The following Anſwer is 
more general. 


Sir Robert Wiſeman his Opinion. 

I anſwer, that the King not being Owner of the 
Goods, nor Contractor for any Freight, is not liable 
to anſwer it, or to make Payment thereof; but the 
4 Cuſtomers, 
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Cuſtomers, after the King's Cuſtoms are ſatisfied, 
are to reſtore the Overplus to the Maſter, and there- 
by the Maſter is to pay the Freight to the Owners 
of the Ship, and not the Cuſtomers, who are to 
meddle with nothing but receiving of the King's 
Duty ; but if the Cuſtomers ſhould retain the Qver- 


plus alſo, then -_ will make themſelves liable 15 | 
t 


pay the Freight ; from that Caſe the Freigh 
follow the Goods whereſoever they be. 
14th Feb. 1671. Robert Wi youu 


CASE X. 


Concerning breaking Bulk in one Port, a then at 
ing to another, 


Y the Statute of 12th Car. II. a Subſidy. 
Tonnage and Poundage was granted, Sc. up- 
on all Merchandiſe to be imported from foreign 
Parts into the Kingdom of England, &c. And the 
firſt Article annexed to the ſaid Statute provides, 
that every Merchant ſhall have free Liberty to break 
Bulk in any Part of this Kingdom, and after to go 
to any other Part of this Kingdom, as by the ſame 
more fully does appear. 


DUERE. 

Whether a Perſon coming with his Ship's Lading 
into Port, and breaking Bulk, diſcharge 2 Part 
of the Lading, and then tranſport the reſt into ſome 
foreign Parts, the whole Lading be not ſubject to 
the ſaid Subſidy, notwithſianding the Statutes 28th 
Ed. III. and 20th Ric. II. Cap. 4. 


Nobert Stephens Eſq, his Opinion. 
I think this Caſe is to be judicially determined: 
Tis true the Statute 28th Edward III. and the Con- 
irmation 20th Ric. II. give the Merchant Liberty 


4 (0 
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to come into Port and fell Part, and go off with 
the other Part, without paying of Cuſtom of that 
hot ſold ; but the Statute of 12th Car. II. makes a 
new Law that gives the Subſidy of all Goods im- 
ported by Way of Merchandiſe; ſo that if there had 
been no more, if Goods had been imported by way 
of Merchandiſe, the -whole Subſidy for the -entire 
Goods had been due upon the bringing into Port by 
way of Merchandiſe, or at leaſt upon breaking of 
Bulk ; and the firſt Rule in the Book of Rates doth 
take ſo much of the enacting Part, ſo that the Pro- 


viſo's of the Rule be obſerved ; but thoſe Proviſo's, 


as I underſtand, do concern only where a Ship breaks 
Bulk in one Part of this Kingdom, and ſells the reſt 
of her Lading at anothen, ſo that the King in one 
Port or other is anſwer'd his whole Duty. | 

And by the ſecond Clauſe, if a Merchant imports 
and pays or ſecures his Cuſtom upon his firſt Im- 
portation, as he ought, the Cuſtom being then due, 
in caſe he exports again, he is to be repaid a _— 
of the Subſidy, under other Proviſo's in that Cla 
contained; ſo that if a Merchant by this means for- 
bears the Payment of the Duty, he would by this 
Device take an Advantage to himſelf; that is, in 
caſe he had paid the Duty and exported, he ſhould 
have been allowed but half his Subſidy, and then 
now by paying nothing he ſhall fave all: But I 
think the Information muſt be for the Duty only, 
and not upon a Seizure or Forfeiture: 


CASE 
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c A8 E XI. 71441506.» 


Concerning Foreign 5g hips unlading Wines, &c. in the | 
Fad 27007 i n Downs. uh 3 


a 
Shipping and Navigation, it is enacted, &,. 
hat no Wines ſhall be imported into England, in 
any Ship whatfoever, but in ſuch as do truly and 
without Fraud belong to the People thereof; ex 
cept ſuch foreign Ships as are of the Built of that 
Country of which the ſaid Wines are the Growth, 
under the Penalty of Loſs of Ship and Goods, pro- 
vided that for Prevention of Frauds in | 
Aliens Goods, all Wines that ſhall be 1 n 
any other Ship or Veſſel, than which doth truly and 
without Fraud belong to England, ſhall be deemed 
Aliens Goods, payable Strangers Cuſtoms. 

By the ſaid Act it is further provided, That no 
Foreign built Ship ſhall be deemed to paſs as a Slip 
to England belonging, or enjoy the Privilege of ſuc 
a Ship or Veſſel, until ſuch Time that he or they 
claiming the ſaid Ship to be theirs, ſhall make it q 
pear to the chief Officers of the Cuſtams, tha 
he or they are not Aliens ; and ſhall have take 
an Oath before ſuch Officers, that ſuch Ship or Ve 
fel was, bona fide, without Fraud, bought for av 
luable Conſideration, and that no Foreigner hati 
any Share therein ; that upon ſuch Oath he or they 
ſhall receive under the Hand and Sale of the {ai 
chief Officers, a Certificate, whereby ſuch Ship « 
Veſſel may for the future paſs, and be deemed 351 
Ship belonging to the ſaid Port, and enjoy the Pr. 
vilege of fuch a Ship or Veſſcl. 


Y an Act, 12th Car, II. for the increaſing d 


by 


by 


By the Act of Frauds, 14th Car. II. for the bet- 
ter Increaſe of Shipping and Navigation, it is enact- 
ed, that the Officers of the Cuſtoms ih all the Ports 
of England, ſhall give an Account to the Collector 
and Surveyor, Gr. Vide rhe ſecond Caſe, 

By the Act of Tonnage and Poundage, 12th 
Car. II. it is enacted, If any Wines, Goods or 
other Merchandize, whereof the Subſidies aforeſaid 
are or ſhall be due, ſhall at any Lime after be ſhi pd, 
or put into any Boat or Veſſel, to the Intent to be 
carried into Parts beyond the Seas, or elſe to be 
brought from Parts beyond the, Seas, into any Port, 
Place or Creek of this Realm, and 1 . to be 


landed, and the Cuſtoms not paid, or lawfully ten- 


dered, they ſhall be forfeit _ 

By the Act of Frauds, 12th Car. II. it is enacted, 
That if any Goods or Merchandiſe ſhall be laden, 
or taken in from the Shore, into any, Bark, Ec. to 
be carried aboard any Ship or Veſſel outward bound, 
for the Parts beyond the Seas, or laden or taken in 


from or out of any Ship or Veſſel coming in and 


arriving from foreign Parts without the Warrant, 
and the Preſence of one or more Officers of the Cu- 
ſtoms, ſuch Bark, Hoy, Sc. ſhall be forfeited and 
loft, and the Maſter, &c. knowing and conſenting, 
ſhall forfeit the Value of the Goods ſo ſhipp'd. 


A Merchant having imported French Wines into 
the Downs in a foreign built Ship, the Proprietors 
thereof having not perform'd the Requiſites enjoined 
by the ſaid Act of Navigation, in order to the ma- 
king the ſaid Ship free, and to enjoy the Privilege 
of a Ship belonging to England, and hath taken the 
ſaid Wines out of the ſaid Ship, and embarked the 
ſame into Engliſb built Barks or Hoys which have 
brought the ſame into the Port of London, or other- 
wiſe, intending to relade the ſaid Wines upon . 

| Other 
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other Ship riding in the Downs, bound for foing 

other foreign Parts. Ro 2 oo: Co 3, 
5055 1. QUE RE. 


Whether theſe Wines being ſo imported into the as 
Downs, doth not render Ship and Goods liable to 
Forfeiture? 1 

| Edward Ward E/; his Opinion. | 
Admitting the Downs are not within any Port; A] 
as I ſuppoſe they are not; then I conceive the bare ex 
carrying of the Ship and Goods thither, makes ng Pl; 
Forfeiture ; for the Words of the Law are, that ng of 
Wines ſhall be imported into England, &c. in ties 
any Ship whatſoever, but what belongs to the reig 
People of England, or are of the Built of the Cout- giv 
try, Sc. Now admitting the Ship was not x or! 
privileged Ship to import Wines, yet I conceivę the in t 
Ship not coming into any Port, nor into EH, and 
(which I do not take the Downs to be as to the an. 
Purpoſe) is not forfeited within the Words of te not 
Law; and it being a Penal Law, I think will nothe BW the 
extended by Equity to create a Forfeiture, tho the BR Shir 
Fact ſeems to bear Evaſion of the true Intent df Wo 
the Law. | | | = | 
W othe 

2. 2UERE, "ear 


Whether the unlading of the ſaid Goods in the "Ins 
Downs upon either of the ſaid Caſes, be an unſhp- Wl Part 


ping within the Act of Tonnage and Poundage? Bl 
The ſame Man's Opinion. the J 

I conceive the Downs are neither Port, Place, q che 1 
Creek of this Realm within the Act of Tonnage n 
and Poundage ; and the unſhipping there without Bi Whet 


paying or compounding is no Forfeiture, for the 
Reaſons aforeſaid. 


3. 2UERE 


"VF 


P41 44,95 err 
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If not forfeited on either Clauſes, then wh 


the faid Wines are not liable to pay Aliens Duty, 


according to the other Clauſe aforeſaid, 


The ſame. Man's Opinion. 

The Clauſe in the Act of Navigation that impoſes 
Aliens Duties on Wines brought in foreign Ships, 
extends only to Wines imported into any Ports or 
Places of England; and it ſeems, that the Meaning 
of the Act was, That Wines for which Aliens Du- 
ties are to be paid, are ſuch as are imported in fo- 
reign Ships to ſome Town or Port, in regard it 
gives Aliens Duties alſo in this Caſe to the Town 
or Port of Importation ; and I conceive the Downs 
in that Caſe is not any Port or Place of England; 
and when the Wines are imported into the Port in 
an Engliſh Veſſel, the Demand of Aliens Duties is 
not warranted by the Words of the Law; for tho? 
the greateſt Part of the Voyage is in a foreign built 
Ship, yet the Aliens Duties are not due by the 
Words of the Act, but upon the Importation into 
the Port by a foreign Veſſel, which might have been 
otherwiſe, had the Duty been impos'd as Wines 
brought from France, &c. in foreign built Ships ; 
then it would have been reaſonable, that the greater 
Part of the Voyage in a foreign Ship ſhould have 
made the Wines liable to Aliens Duties ; but here 
the Duty ariſes and takes its Commencement upon 
the Importation into England in foreign Ships, which 
is not in the Caſe; and therefore I much doubt, 
whether Aliens Duties be due or no, as this Caſe is, 
tho” it is an Evaſion of the Law. | 
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+ {$-D VERS. 

Whether the ſaid Hoy or Bark taking out the 
ſaid Goods without the Prefence of an Officer, the 
ſame be forfeited by the ſaid Clauſe in the A& of 
Frauds ? 4 ap 

The ſame Man's Opinion. _ .. 

I conceive, the Clauſe in the Act of Frauds refers 
to ſhip any Goods within a Port, which this wa 
not, and ſo the Words coming in and arriving fron 
foreign Parts, ſeem to import; for when a Shi 
is in Port, ſhe cannot unlade any Goods without 
Warrant or Officer; but that I conceive deth not 
hold, when the Ship 1s at Sea, and not in Port; for 
then no Officer hath any thing to do to go aboard 
her; and where a Warrant or Preſence of an Off. 
cer is not neceſſary, there is no Forfeiture of the 
Bark, Sc. ſo that within the Caſe, I conceive the 
Bark is not forfeited within the Clauſe. __. 
But upon the whole Matter I conceive it very ft, 
as this Caſe is, to have a judicial Determination of 
the Matter ; for as on one hand, the Wards of the 
Law are not tranſgreſs'd, ſo on the other the true 
Intent and Meaning of the Law is evaded : And 
I am of Opinion, if the Fact of the Caſe was done 
with a fraudulent Intent to evade the Laws, that 
Aliens Duties in the Caſe put ought to be paid; but 
if the Wines were not originally intended to be 
brought into England, but to be carry*d* to ſons 
other Place, and by the Streſs of Weather, or any 
other Accident or juſtifiable Cauſe, were brought 
into England, that in ſuch Caſe neither Forfeiture 
nor Aliens Duties ought to be anſwered. _. 


March 30, 1675. Edward N. ard. 


1 When 
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When Sir Richard Temph, Sir Edward Deering, 
Sir George Downing, en 1 — 
Cheney, Eſq; Francs Millingiton, Eſq; a 

10, Els; were Commitiioners of the Cuttoms, W 
veral Projects were thought of to enlarge the Ports 
of this Kingdom, and give the Cuſtom-houſe Offr- 
cers a Power to collect the King's Duties, even in 
ſome Places out at Sea; and a Draught of bis Ma- 
jeſty's Commiſſoner's for approving and confirming Ports 
and Keys, &c. was drawn, wherein certain Perſons 
were impowered © to repair (to uſe the Words of 
the Draught) unto our ſaid Port of Sandwich, to 
Dover and Rocheſter, Feverſham and Deal, Mem- 
bers of the ſaid Port, and to ſearch, find out and 
* ſurvey the open Places thereabouts, and to aſſign 
and appoint all ſuch, and fo many Place or Pla- 
ces, to be Keys or Wharfs for the landing or dil- 
charging, lading or ſhipping any Goods, Wares, 
or Merchandize, within our ſaid Port, or the ſaid 
W © ſeveral Members thereof, &c, and to ſet down, 


ERR RLLSINMCDOSDS oc 


fi, 

of WH © appoint, and ſettle the Extent, Bounds, and Li- 
the © mits of the ſaid Port, and the Members thereof, 
true e. [ 4 | 

And This Commiſſion was ſhewn to the moſt noted 


© 
B 


Lawyers then living, and there being ſomething in 
their Opinions that relates to the Maritime Sove- 
reignty of the Kings and Queens of England, it is 
thought fit to let the Reader ſee what was the Judg- 
ment of ſuch eminent Council in ſo weighty a Caſe, 


which had ſome Reference alſo to an Act of Parlia- 
ment, 


SSA K T 


Sir Robert Sawyer his Opinion. 

Becauſe ſome Doubt may ariſe, whether ſuch 
Part of the main Sea as is limited to be within the 
Precinas of the Port, may be taken in by virtue 
of the Act of Parliament, I have added a Clauſe 

cf 


5 
Bm. 
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of Declaration by the King's Prerogative, not rela- 
tive to the Act, which wil not be ſo un- 
leſs theſe were to paſs under the Great Seal; but 
caſe that Way ſhould be thought too 

may be of Advantage to let the Clauſe be * 
under the Exchequer Seal, few Perſons being able 
to diſcern the different Operations of the two Seals. 

Robert Sawyer, 


Sir William Jones, Attorney-General, his Opinio. 
I am of Opinion, that it will be no Advantage to 
have this Clauſe of the Prerogative Royal, nor that 
it will make it better to have it under the Great 
Seal ; for I think no Declaration under the Great 
Seal can make that the open Sea, which is out of 
England, ſhall be Part of a Port ; but I think, if thi 
Commiſſion under the Exchequer Seal, purſuant to 
the Act, will not do it, it cannot be done at all. 
Wilkam Tones, 


Edward Ward, Eſq; his Opinion. 


I conceive this may be a proper Form for fuck 

a Commiſſion ; but as to the Validity of it in er. 
— the Port into any Part of the main 853, 
and ſubjecting thereby all Perſons to the Duties and 
Penalties of a Port, that ſhall come within that 
Part of the Sea, which is made Part of the Por, | 
take it to be a doubtful Caſe. 

Edward Ward. 
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The STATUTES in force relating to 
the ADMIRALTY, NAvAL AFFAIRS and 
CoMMERCE, abrids'd under the following 
Heads; Admiralty, Cuſtoms, Fiſh, &c. 
Seamen, Ships, and Wreck. 


ADMIAXSA MF ©. 


I. CQTArT. 13 Rich. II. cap. 5. The Admirals, or 

8 their Deputies, ſhall not meddle with any 
thing done within this Realm, but only upon the 
Sea. 

II. STaT. 15 Rich. II. cap. 3. ſect. 1. The Ad- 
miral's Court ſhall not have Cogniſance of Con- 
tracts, or other things ariſing within the Bodies of 
Counties, as well by Land as by Water, nor Wreck 
of the Sea. 

III. Sec. 2. Of the Death of a Man, and of a 
Maihem done in great Ships hovering in the main 
Stream of great Rivers, beneath the Ports * near 
the Sea, and in no other Places of the ſame Rivers, 
the Admiral ſhall have Cogniſance; and likewiſe to 
arreſt Ships in great Fleets, for the great Voyages 
of the King and Kingdom; and ſhall alſo have Ju- 


* So it is read in the O/d Abridgment. The other Readings, 
of Points in the French Editions and Pulton, and Bridges in 
tie Record and moſt Engliſb Editions, are hardly reconcileable 
to the Conſtruction of the Statute. 
riſdiction 


Vol. I. X 


—— —— — — 
— 


—— — ꝑ — 42 


306 STATUTES relating to the Admiralty. 


riſdiction in ſuch Fleets during ſuch Voyages; ſaving 
to the King his Forfeitures, and to Lords, Cities, 
and Boroughs, their Liberties and Franchiſes, 

IV. Star. 2 Hen. IV. cap. 11. ſect. 1. The Sta- 
tnte of 13 Nich. II. cap. 3. is confirmed. 

V. $Sef. 2. The Party grieved againſt the Form 
of that Statute, ſhall (by Action upon his Caſe) re- 
cover double Damages againſt the Proſecutor in'the 
Admiralty, and the Proſecutor ſhall alſo forfeit ten 
Pounds to the King. | 

VI. Srar. 8 Eli. cap. 5. A Sentence definitive 
in a Civil and Marine Cauſe by Delegates, appointed 
by Commiſſion (upon an Appeal made m Chancery) 
ſhall be final. „ 

VII. Srar. 2 Wall. & Mar. ſeſſ. 2. cap. 2. ſell. 2. 
It is declared, That all Juriſdictions and Powers, 
which by Act of Parliament or otherwiſe, are in- 
veſted in the Lord High Admiral of England, have 
always appertained to Commiſſioners of the Admi- 

ralty, as if they were Lord High Admiral. 

VIII. Se. 4. Every Officer preſent upon Trial 
of Offenders, by Court-Martial, to be held by Vir- 
tue of any Commiſſion granted by the Lord High 
Admiral, or Commiſſioners of the Admiralty, ſhal, 
before any Proceeding to Trial, take this Oath, to 
be adminiſtered by the Judge-Advocate, or his De. 
puty, viz. I 


You ſhall well and truly try and determine the Mat 
ter now before you, between our Sovereign Lord au 
Lady the King and Queen's Majeſties, and the Pn. 


ſoner to be tried, 
| So help you God. 


. | CU 
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CUSTOMS. 


LOTAT. 14 Eaw. 3. Stat. 3. The King ſhall 

not take more Cuſtom for a Sack of Wool 
of any Enugliſb than Half a Mark, and of three hun- 
dred Woltels Half a Mark, and of a Laſt of Hides 
one Mark. And the Sack ſhall contain twenty-ſix 
Stone, and each Stone fourteen Pound. 

II. STAT. 27. Ed. 3. Stat. 2. cap. 26. Credit 
ſhall be given upon the Value of Merchandizes, 
whereof 3d. in the Pound is due from Merchants 
Strangers by Charta Mercatoria, by Letters of ther 
Maſters and Companions ; and if they have no Let- 
ters, they ſhall be believed by their Oath ; ſo that the 
Sheriffs, Mayors, Bailiffs, or other Miniſters, ſhall 
meddle no more of the ſame Goods, upon Pain of 
Impriſonment, and to pay the Party grieved Quad- 
ruple Damages, and as much to the King. And 
* Right ſhall be done in the Chancery. | 
ir. III. Srar. 38 Ede, 3. cap: 8. No Maſter ſhall 
ch loſe his Ship for any ſmall thing not cuſtomed to 
all, by 


put in the Ship without his Knowledge. 
» IV. STAT. 14 Ric. 2. cap. 10. No Cuſtomer nor 
De- Controller ſhall have Ships of their own, nor meddle 
with the Freight of Ships. And no Cuſtomer, Con- 
troller, Searcher, Weigher or Finder, ſhall have ſuch 
Office for Life, but only during the King's Pleaſure, 
V. STAT. 17 Ric. 2, cap. 5. No Searcher, Gau- 
-ger of Wines, Aulneger, Finder or Weigher, Col- 
lector or Controller, al have Eſtate in his Office 
for Life or Years ; but the ſame Offices ſhall re- 
main in the King's Hands under the Governance of 
the Treaſurer, 
VI. Star. 1 Hen. 4. cap. 13. The Cuſtomers 
and Controllers in every Port ſhall abide upon their 


Offices in Perſon, without making a Deputy. 
X 2 VII, 
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508 STATUTES relating to the Admiralty, 


VII. SrAr. 4 Hen. 4. cap. 20. The Cuſtomers 
and Controllers ſhall be ſworn, upon Pain of Impri- 
ſonment, to pay the King 100 J. if they do contrary 
to the Statute 1 Hen. 4. cap. 13. Par. VI. And the 
Lieutenant of the Chief Butler and the Searcher 

| ſhall be reſident in the fame Manner, upon the 
ſame Pain of 100 J. one Moiety to the King, and 
the other Moiety to him who will ſue, And every 
Cuſtomer upon his Account in the Exchequer ſhall 
be ſworn to anſwer lawfully to the King. And all 
Merchandizes ſhall be loaden and unloaden in the 
great Ports, and not in Creeks and ſmall Arrival, 
upon Pain of forfeiting all ſuch Merchandizes to the 
King, except Veſſels and Merchandizes arriving in 
ſuch ſmall Creeks by Coercion of Tempeſt. | 
VIII. STar. 4. Hen. 4. cap. 21. The Searchers 
in every Port ſhall be ſworn, that they let not their 
Office to farm, nor occupy it by Deputy, and that 
they take no Money of Maſters of Ships for their 
Welcome and Farewel, otherwiſe than ſhall be or- 
I dained by the King. And that no Searcher be Hoſt 
\ to any Merchant or Mariner, And if any Searcher 
3 do contrary to this Statute, he ſhall loſe his Office, 
; and make Fine and Ranſom at the King's Will, 
| IX. STAT. 11. Hen, 4. cap. 2, No Man who 
keeps a common Inn in a City or Borough ſhall be 
a Cuſtomer, Controller, Finder or Scarcher. 

X. STAT. 13 Hen. 4. cap. 5. All Cuſtomers, 
Controllers, Gaugers of Wine, and Searchers, ſhall 
be continually reſident upon their Offices, and eſpe- 
cially at the Time of loading and unloading af 
Ships entering into Port or Paſſing out. And no 
ſuch Officer ſhall be abſent three Weeks, upon Pan 
of loſing his Office; unleſs he be commanded in ſpe- 
cial of Record to be in the King's Courts, or other- 
wiſe in the King's Service of Record. 1 
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XI. 3 Hen. 6. cap. 3. If any Cuſtomer, Col- 
lector or Controller of the Cuſtoms, be convict of 
falſe concealing of Cuſtoms duly paid, he ſhall for- 
feit to the King the treble Value of the Merchan- 
dize ſo accuſtomed, and make Fine and Ranſom ; 
and if any Man will ſue him, he ſhall have the third 
Part for his Pains. * 

XII. Sar. 11 Hen. 6. cap. 15. The Cuſtomers 
and Controllers ſhall write and deliver to the Mer- 
chants ſufficient Warrants, ſealed with the Seal of 
their Office, for all their Merchandizes duly ſnewed, 
the Merchants paying nothing but the due Cuſtom. 
And if any Cuſtomer or Controller do the contrary, 
the Merchant ſo grieved may have an Action in any 
Court of Record, and the Cuſtomer or Controller 
ſo attaint ſhall forfeit to the King 10/7. and to the 
Merchant 100 5. 

XIII. Srar. 20 Hen. 6. cap. 5. No Cuſtomer 
or Controller of the Cuſtom, their Clerks, Depu-- 
ties or Miniſters, nor their Servants or Factors, nor 
Searchers, Controllers or Surveyors of Searches, 
nor their Clerks, Deputies, Miniſters or Factors, 
ſhall have any Ships of their own, or buy or ſell 
by Way of Colour of Merchandize, or meddle with 
the Freight of Ships, or have or occupy any Wharfs 
or Keys where Diſcharge of Merchandize is had, 
or keep any Inns or Taverns, or be Attornies or 
Factors for any Merchant, or be Hoſt to any Mer- 
chant Alien, on Pain of 40 l. one Moiety to the 
King, and the other to him that will ſue. 

XIV. STaT. 28 Hen. 6. cap. 5. Whereas the 
Water-Bailiffs, Searchers, Controllers of Search, and 
others their Deputies and Servants, take by Diſtreſs 
and arreſt upon Ships, for every Piece of Crece- 
cloth 4d. for every Hundred of Canvas 64. and 
for every Ton of Iron 12d. and ſometimes more, 
and in like Manner of all other Merchandizes againſt 
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Law, and above all Cuſtoms and Subſidies due to 
the King; the ſaid Merchants of all ſuch Diſtreſſes, 
Arreſts, and Injuries, may have a general Writ of 
Treſpaſs againſt ſuch Miſdoers, and ſhall recover 
t every of them 4ol. And the ſaid Mer- 
nts ſhall purſue ſuch Writ within two. aa 
= the Injuries done ; and if the Merchants: 
not purſue within two Months, it ſhall be Nes to 
any other Perſon to purſue the ſaid Writ of Treſpaß, 
and recover the 40 l. the King to have one Niere, 
and the Proſecutor the other. 

XV. STarT. 31 Hen. 6. cap. 5 . ſea. 1. No Lei- 
ters Patent of the Offices of Laer, Gauger of 
Wine, Aulneger, Finder, Weigher, Collector df 
Cuſtoms and Subſidies, or Controller, ſhall be made 
but by Warrant of Bill ſealed. by the Treaſurer ſent 
by him into the Chancery, as hath been accuſtomed, 

XVI. Sec. 2. All Patents of the ſaid Ui 
made by other Warrant ſhall be void. 

XVII. STar. 1 Hen. 7. cap. 2, Any Peoria ink 
Denizen, ſhall pay for his © oro db like Cuſtom 

as he ſhould pay afore. 

XVIII. STAT. 11 Hen. 7. cap. 14. Merchant 
made Denizens ſhall pay ſuch Cuſtoms as if thei 
Grants of Denization had not been made. 

XIX. STAT. 1 Hen. 8. cap. 5. ſeft. 3. Ever 
Subject of the King's may cuſtom in his Name al 
Merchandize of another Subject. 

XX. Sec. 4. Every Merchant Stranger may cul 
tom in his Name the Merchandize of any other 
Merchant Stranger, ſo that they be charged with 
the like Cuſtom. 

XXI. Sec. 5. If any ſhall cuſtom any Merchar- 
dize of another, whereby the King ſhall loſe hi 
Duty, he ſhall forfeit to the King the Goods ſo 
cuſtomed, and alſo to the Party grieved as much 4 
the Goods amounted to. 1 
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XXII. $22. 6. No Citizen of London, or other 
Subjects inhabiting the Cinque Ports, or other, be- 
ing free of Priſage or Butlerage by Grant, Cuſtom, 
or otherwiſe, ſhall cuſtom Wines of any Perſon 
not free of Priſage or Butlerage. 

XXIII. Sed. 7. If any do lo, he ſhall forfeit to 

the King the double Value of the Priſage. 

XXIV. Se#. 8. Any Perſon. grieved may have 
an Action of Debt againſt any that ſo cuſtom the 
Goods in his Name, of the Value of the Merchan- 
dizes ſo cuſtomed and forfeited. | 

XXV. STAT. 14 & 15 Hen. 8. cap. 4. ſet. 2 
Subjects fworn to foreign Princes ſhall pay ſuch Cuf 
toms as other Strangers of thoſe Parts where they 
inhabit. 

XXVI. Se. 3. If ſuch Perſons ſhall return, and 
here inhabit, they ſhall be reſtored to al} Freedoms 
of paying of Cuftoms, and have a Writ out of Chan- 
cery for the ſame. 

XXVII. STAT. 22 Hen. 8. cap. 8. ſect. 1. Every 
Perſon born out of the King's Obeiſance, made De- 
nizen, ſhall pay fuch Subſidies, Tolls, and Duties, 
as they ſhould have paid before they were Denizens. 

XX VIII. Se. 2. All Officers of every City or 
Town where ſuch Cuſtoms ſhall be demanded, fhall 
{et up in open Place Tables of the Duties on Mer- 
chandize; on Pain of every City to loſe 51. and 
every Town corporate 40 5. for every Month, one 
Moiety to the King, and the other Moiety to the 
Party that will fue. 

XXIX. Sed. 3. This AR ſhall not be hurtful 
to the Merchants of the Hans of Almaign. 

XXX. Sed. 4. The Tables to be ſet up in Lon- 
den touching Scavage ſhall be approved and ſub- 
ſcribed by the Chancellor, Treaſurer, Preſident of 
the Council, Lord Privy Seal, Lord Steward, and 
the two Chicf Juſtices, or four of them, 

A 4 XXXI. 
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312 STATUTES relating to the Admiralty, 
XXXI. STAT.2.& 3 Eaw. 6. cap. 22. ſel, . 
If any Perſon do any thing contrary to the 'Statute 
of 1 Hen. 8. cap. 3. Par. XIX. he ſhall forfeit al 
his Goods and Chattels; the Moiety to the King, 
and the other Moiety to him that will ſue. 
XXXII. Sec. 3. Every ſuch Action ſhall be pur. 
ſued within three Years after the Offence. + 7; »/1 
XXXIII. STarT. 1 Eliz. cap. 11. ſect. 2. It ſhall 
not be lawful for any Perſon to lade from any 
Place on Land into any Ship or Bottom, any Goods 
(Fiſh taken by Subjects excepted) to be tranſported 
beyond Seas, or to take up and lay on Land out 
of any Lighter or Bottom, being not in a Leke or 
Wreck, any Goods (Fiſh taken by Subjects, and 
Salt, excepted) brought from beyond Sea by Way 
of Merchandizes, but only in the Day-light; viz, 
from the firſt of March till the laſt Day of Septen- 
ber betwixt the Sun: riſing and Sum- ſetting, and 
from the laſt of September to the firſt of March be- 
tween ſeven in the Morning and four at the Aﬀer- 
noon, and in ſuch open Place as the Queen ſhall on 
this Side the firſt of September appoint, by Commiſ- 
ſion within the Ports of London, Southampton, Briſ- 
tow, Weſtcheſter, Newcaſtle, and the Suburbs of 
them, and in ſome open Place in all other Ports or 
Roads (Hull excepted) where a Cuſtomer, Control- 
ler and Searcher, ſhall be reſident ; upon Pain d 
Forfeiture of ſuch Goods, or the Value thereof, 
XXXIV. $Se#. z. No Perſon ſhall receive into 
any Ship or Veſſel any Goods (except before ex- 
cepted) to be tranſported beyond Sea by way of 
Merchandize ; nor ſhall diſcharge out of any Vet 
ſel any Goods (except before excepted) brought from 
beyond Sea by way of Merchandize, in any other 
Place, or at other Hours; upon Pain that the 
Owner and Maſter, or other Perſon which ſhall take 


Charg: 
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Charge of ſuch Veſſel, or of the Goods, during the 
Voyage, ſhall forfeit 100 * TE | 

XXXV.-Se#. 4. No Maſter, - Purſer, or other 
Perſon, taking Charge of the Voyage or of the 
Goods, ſhall receive into any Ship or Veſſel any 
Goods (except before excepted) to be carried beyond 
Sea, before he ſhall have ſignified to the Cuſtomer 
of the Port, and other Officers in the Cuſtom-houſe, 
or where they be uſually - refident, to what Place he 
intendeth to pals ; nor ſhall after his jading depart 
out of Port, before he ſignify to the Cuſtomer and 
other Officers his Lading, and what Perſons ſhall 
have laden with him, and truly anſwer ſuch Que- 
ſtions as ſhall be miniftred by the Cuſtomer or other 
Officer upon his Oath, upon Pain to forfeit 100 /. 

XXXVI. Sec. 5. No Owner, Maſter, or other 
Perſon, taking Charge of a Ship wherein any Goods 
(except before excepted) ſhall be brought from be- 
yond Sea, ſhall diſcharge into any Lighter, and lay 
on Land, any Goods before ſuch Perſon ſhall have 
declared to the Cuſtomer, or other Offer of the 


Port, the Names of the Merchants, and 'ſhall have 


anſwered ſuch Queſtions touching ſuch Goods as 
ſhall be miniſtred by ſuch Officer, upon his Oath 
if Need require, upon Pain to forfeit 100 J. 

XXXVII. Ses. 6, No Perſon ſhall enter into 
the Books of any Cuſtomer, &c. any Goods brought 
trom beyond Sea, or going to be tranſported be- 
yond Sea, in the Name of any other Perſon than 
the Owner, being not fold or contracted for before 
ſuch Entry, or before the Arrival of ſuch Goods 
in the Parts beyond Sea, upon Pain of Forfeiture of 
the Value of the Goods. | 

XXVIII. Se. 7. If any Wharfinger, Lighter- 
man, Waiter or other Officer, pertaining to the 
Cuſtom-houſe, know any Offence to be done con- 


trary 
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314 STATUTES relating to the Admiralty, 


trary to this Act, and do not within one Month di 
cloſe the ſame to the chief Officer of the 
to the Lord Treaſurer, Chancellor, Under-Treaſurer 
or one of the Barons of the Exchequer, or the At 
torney General, he ſhall. forfeit 1007. | 
XXXIX. Sed. 8. The Cuſtomer of Hull tha 


have a Servant reſident at York ; and every other 


Cuſtomer, Controller and Searcher, ſhall 


every Port or Road one Deputy; and all Cuſtomer, 


Controllers and Searchers, and their Deputies and 
Servants, ſhall do Attendance at the Hours ap 
pointed, as ſhall be moſt expedient for the Diſpatch 
of the Merchant, upon Pain to forfeit their Off. 


ces and 100 J. the one Moiety to the n and 


the other to him that will ſue. 
XL. Se. 10, Like Cuſtom ſhall be paid for 


ſweet Wines coming through the Straits of -Mar 
as is to be paid for Malmſies; ſaving to every Land, 
Marcher, and other Perſon, all ſuch Right 3 as = 
ought to have. 


XLI. Se#.12. Provided that this Act Wy not 


prejudicial to the Ifle. of Angleſea, the Shires d 


Carnarvan and Flint ; but that the Inhabitants there 
of may Jade and diſcharge according to their antient 
Liberties, ſo that they pay the Cuſtoms, and di- 
charge and load within the Times before · men. 
tioned. 

Quære, If many of the foregoing Statutes under ibi 
Title are not become obſolete, by the ceaſing of the al 
Cuſtoms of Tonnage and Poundage at the Death q 
King James I. 

XLII. STaT. 12 Car. 2. cap. 4. ſet. 1. Ibe 


Commons give to his Majeſty one Subſidy, calls 
Tonnage, viz, of every Ton of Wine of the Growti 


of France, or the Dominions of the French Kung 
that ſhall come into the Port of London by way d 
Merchandize by natural born Subjects, 4 .4 - 
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ad by Strangers 6 4. of every Ton of like Wine, 
1 ſhall be brought into the other Ports of this 
Kingdom and the Dominions thereof, by way of 
Merchandize by natural born Subjects, 3 J. and by 
Aliens 4 J. 10s, of every But or Pipe of Muaſcadels, 
Malmfies, Cuts, Tents, Alicants, Baſtards, Sacks, Ca- 
neries, Maligoes, Madeira's, and other Wines called 
fweet Wines, of the Growth of the Levant, Spain, 
Periugal, or elſewhere, that ſhall come into the Port 
of London by natural-born Subjects, 455. and by 
Strangers 3/. of every But and Pipe of like Wine which 
ſhall be brought into the other Ports by natural- 
born Subjects, 305. and by Strangers 434. and of 
every Awm of Rheniſp Wine, or Wine of the 
Growth of Germany, that ſhall be brought into this 
Realm, and the Dominions thereof, by natural-born 
Subjects 20 5. and Strangers 25 5. which Rates 
are the ſame which are expreſſed in a Book of Rates 
herein after referred to. And alſo one other Sub- 
ſidy called Poundage, that is to ſay, of all Goods 
and Merchandize of every Merchant to be carried 
out of this Realm or any Dominions to the ſame 
belonging, or to be brought into the ſame by way 
of Merchandize, of the Value of every 20 5. ac- 
cording to the Values rated in the ſaid Book of 
Rates, 12 d. and after that Rate. And of every 
205, Value of the native Commodities of this 
Realm, to be carried out of this Realm, by any 
Merchant Alien, according to the Value in the faid 
Book, 12 d. over and above the 124. aforeſaid ; 
except out of this Grant of Poundage ail Woollen 
Cloths made in Eugland, called Old Draperies, 
and all Wines, before limited to pay Tonnage; 
and all Fiſh Engliſb taken and brought by Engliſb 
Bottoms, and all treſh Fiſh and beſtial, and all other 


Goods which in the Book of Rates are mentioned to 
be Cuſtom-free, 
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316 STATUTES relating to the Admiralty, 

XLIII. Se#. 3. If any Wines or Merchandize, 
whereof the Subſidies ſhall be due, ſhall be ſhip. 
ped into any Boat or Veſſel, to the Intent to de 
carried beyond Sea, or brought from beyond Sta, 
into this Realm, or other his Majeſty's Dominions, 
by way of Merchandize, and unſhipped to be laid 
on Land, the Duties not paid, or lawfully tendred 
to the Collector or his Deputy, with the Conſent of 


the Controller or Surveyor, nor agreed for in the 


Cuſtom-houſe ; the ſame ſhall be forfeit to his Ma. 
jeſty, the one Moiety of the Rate thereof to his Maje- 
fty, and the other Moiety to him that will ſeize or 
ſue for the ſame ; and all Merchants coming into 
this Realm ſhall be well intreated and demeaned for 
ſuch things as Subſidy is granted, as they were in 
the Time of his Majeſty's Predeceſſors, without 
Oppreſſion, paying the Subſidies, | 
XLIV. Ses. 4. If any Goods of any Merchant 
born Denizen ſhall be taken by Enemies or Pirates 
upon the Sea, or periſh in any Ship that ſhall be 
taken or periſhed, whereof the Duties ſhall be paid 
or ata for, and that duly proved before the 
Treaſury or Chief Baron of the Exchequer, by the 
Examination of the Merchants, or by two Wit. 
neſſes or other reaſonable Proof; the ſame Mer- 
chants may newly ſhip in the fame Port where the 
Goods were accuſtomed, ſo much other Goods 25 
the Goods loſt ſhall amount unto in Cuſtom, without 
paying any thing, ſo as the Proof be recorded and 


allowed in the Exchequer, and certified to the 


Collectors of the Port; and every Merchant Deni- 
zen, who ſhall ſhip Goods in any Carrack or Gally, 
ſhall pay all Cuſtoms and Subſidies as any Alien 
born. 

XLV. $Se#. 5. Provided that it ſhall be lawful 
to all Subjects to tranſport in Ships and other Vel 
ſels of Subjects, all Herrings and other Sea-fiſh 
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be taken by Subjects out of any Port, to any Place 
out of his Majeſty's Dominions, without paying 
ſtom. | 
IVI Se. 6. The Rates intended by this Act 
ſhall be the Rates mentioned in one Book, intituled, 
The Rates of Merchandize, ſubſcribed with the Hand 
of Sir Harbottle Grimſtone, Baronet, Speaker of the 
Houſe of Commons; which Book of Rates agreed 


on by the Commons, ſhall be as effectual as if the 


ſame were included in this Act. 

XLVII. Sec. 10. It ſhall be lawful for any Per- 
ſon to tranſport by way of Merchandize any of theſe 
Goods following, viz. Iron, Armour, Bandeleers, 
Bridle-bits, Halbert-heads and Sharps, ' Holſters, 
Muſkets, Carbines, Fowling-pieces, Piſtols, Pike- 
heads, Sword or Rapier-blades, Saddles, Snaffles, 
Stirrops, Calve-ſkins dreſſed or undreſſed, Geldings, 
Oxen, Sheep · skins dreſſed without the Wooll, and 
all Manufactures made of Leather, paying the 
Rates appointed by this ACt, 

XLVIII. Sc. 11. It ſhall be lawful for any 
Perſon to tranſport by way of Merchandize, Gun- 
powder, when the ſame doth not exceed the Price 
of 51, the Barrel. 

XLIX. Se. 12. It ſhall be lawful for his Ma- 
jeſty by Proclamation, to prohibit the tranſporting 
of Gun- powder, or any Sort of Arms or Ammu- 
nition, out of this Kingdom. 

L. Se. 13. Over and above the Rates before- 
mentioned, there ſhall be paid to his Majeſty of every 
Ton of Wine of the Growth of France, Germany, 
Portugal or Madeira, brought into - the Port of 
London or elſewhere, 37. within nine Months after 
the importing; and of every Ton of all other 
Wines brought in, 41. within nine Months after 
the importing; for the Payment of which Duties 
the Importer ſhall give Security ; and if any of the 
ſaid 
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318 STATUTES relating to the Admiralty, 


ſaid Wines for which the additional Duty in thi 
Clauſe is paid or ſecured, be exported within twelye 
Months after Importation, the additional Duty ſhall 
be returned, or the Security diſcharged, as to & 
much as ſhall be exported ; and if at the Importation 
the Importer ſhall pay ready Money, he ſhall be al. 
lowed after the Rate of ten per Cent. for a Year. 
Theſe twelve Months are enlarged to three Yer; 
by 7 Geo. 1. cap. 21. ſect. 10. | 
LI. Se. 15. The Priſage of Wines ſhall not 
be charged with the Payment of any Cuſtom im- 
poſed by this Act. | 
Confirmed by 13 Car. 2. cap. 7. The Subſidy inward; 
is made perpetual, and Part of the Aggregate Fund by 


1 Geo. 1. cap. 12. And the Subſidy outward is mate 


perpetual by 9 Ann. cap. 6. and Part of the General 
Fund by 3-Geo. 1. cap. 7. "7 


Rules for the Advancement of Trade, &c. 


I. Very Merchant ſhall have Liberty to break 
Bulk in any Port, and to pay Cuſtom for 

no more than he ſhall enter and Ned; provided that 
the Maſter of ſuch Ship make Declaration upon 
Oath, before two principal Officers of the Port, of 
the Content of his Lading, and ſhall declare upon 
Oath, before the Cuſtomer, Collector, Comptroller 
or Surveyor, or two of them, at the next Port 
where his Ship ſhall arrive, the Quantity and Qua- 
lity of the Goods landed at the other Port, and to 
whom they did belong. 7 | 
IT. Such Merchant as ſhall export any foreign 
Goods (except Wine, Currans, and wrought Silk) 
ſhall be repaid the one Moiety of the Subſidy which 
was paid at the firſt Importation, ſo as Proof be 
made by Certificate from the Officers of the due 
Entry and Payment of the Cuſtoms inwards, togt- 
ther with the Oath of the Merchants, and 2 
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of his Majeſty's Searcher, teſtifying the ſhipping 
thereof, After which the Moiety of the Subſidy 
firſt paid ſhall be repaid within one Month after 
Demand. As alſo the whole additional Duty of 
Silk, Linen and Tobacco. 

III. If any Agreement ſhall be made 1 by 
Conſent of Parliament) with any Merchant Stran- 
gers for foreign Goods, to be brought into any 
Port, and to be exported again by way of Compo- 
ftion 3 all other Merchants, his Majeſty's Subjects, 
ſhall be admitted into the ſame Compoſition. | 

IV. Every Merchant, as well Enghfþ as Stranger, 
that ſhall export Wines which have paid the Duties 
inwards, ſhall have repaid all the Duties paid (ex- 
cept to the Engliſhman 20s. the Ton, and except 
to the Stranger 25 5. the Ton) upon Proof of the 
due Entry and Payment of the Tonnage, and of 
the ſhipping thereof. 

V. If any Merchant ſhall export Spaniſh or fo- 
reign Wools, he ſhall have Liberty ſo to do, with 
this Condition, that ſuch Wools be not exported in 
any other than Exgliſb Shipping. 

VI. Every Merchant which ſhall export Currans, 
ſhall have repaid all the Cuſtom paid inwards (ex- 
cept Eighteen Pence for every hundred Weight to 
the Engliſh, and Two and Twenty Pence and Half- 
peny to the Stranger) upon Proof of the due En- 
try and Payment of the Cuſtom inwards, and of 
the ſhipping thereof. | 

VII. It any Merchant, having paid all Duties in- 
wards, and in regard of bad Sales ſhall be enforced 
to keep the Good in his Hands, after the Time elap- 
led, he 1s to be permitted to ſhip the ſame out with- 
out Payment of Subſidy, upon Proof that the ſame 
was duly entered, Sc. 

VIII. Every Merchant bringing in Wines ſhall 
be allowed 12 per Cent, for Leakage. 


IX. 
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IX. Every Hogſhead of Wine which ſhall be nun 
out, and not full ſeven Inches left therein, and every 


= 
yi 
bf 
* 
* 
3 
* 
# 
„ 
1 
1 


Butt or Pipe not above nine Inches, ſhall be ac. oth 

counted for Outs, and the Merchant to pay no nf 

Subſidy for the ſame. +: ads 2 
i XII. Merchant Strangers ſhall pay for all Gobds, hou 
j as well inwards as outwards, rated to pay the Sub- tron 
4 ſidy of Poundage, 3 d. in the Pound, or any other Off 
1 Duty payable by Charta Mercatoria, beſides . the Afr 
{ Subſidy. appt 
| XIII. Merchants trading into the Port of Londen, the | 
| have Liberty to lade and unlade their Goods at any dy 
4 the lawful Keys, between the Tower of London and war 
# London-Bridge, and between the Sun: riſing and the * 

1 Sun- ſetting from the Tenth of September to the G 

t Tenth of March, and between Six in the Morn- — 
bf ing and Six in the Evening from the Tenth of * 
March to the Tenth of September, giving Notice wa | 

to the Officers. And ſuch Officer as ſhall refuſe to = 
be preſent, ſhall forfeit 5/. one Moiety to the = 
; King, and the other Moiety to the Party grieved, ; 
a XIV. The Merchants of Tork, Kingſton upon Hull, 2 
q and Necocaſtle upon Tine, ſhall be allowed, free of 2 
1 Cuſtom, two of the Northern Cloths and Kerſeys 
Th in ten, to be ſhipped in thoſe Ports in the Name 3 
. of Double Wrappers. Pack: 
5 XV. The Merchants of Exeter, and other Wel- of 'A 
F tern Parts, ſhall be allowed, free of Subſidy, one the R 
5. Perpetuano in ten for a Wrapper, and three Deum * 
i Dozens in twenty-four Wrappers, the ſame to be City « 
3 ſhipped out of the Ports of Exeter, Plymouth, Dart- Cuſto 
be mouth, Barnſtable, Lyme Regis, or the Mem: the lil 
thereof, XV 

XVI. All Merchants tranſporting any Sorts af to viß 
Woollen, ſhall be allow'd one in ten for a Wrap- juſt C 
per. ſearchi 
of the 


XVII 


2 
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XVII. Every Merchant ſhall be allowed upon all 
other Goods appointed to pay Poundage to be 
imported, five in the Hundred of the Poundage. 
XVIII. The Officers who fit above in the Cuſtom- 
houſe of London, ſhall attend their ſeveral Places 
from Nine to Twelve in the Forenoon; and one 
Officer or Clerk ſhall attend with the Book in the 
Afternoon, during ſuch Time as the Officers are 
appointed to wait at the Water- ſide. All other 
the Officers of the Out- ports ſhall attend every Day 
in the Cuſtom-houſe, - between the Hours of Nine 


in the Afternoon. Be: 

XIX. Every Merchant making an Entry of 
Goods, ſhall be diſpatched in ſuch Order as he 
cometh ; and if any Officer ſhall for Favour or 
Reward put any Merchant by his Turn, or delay 
any Perſon duly attending and making his Entries, 
to draw any other Reward from him than is li- 
mited in the Act, if the Maſter-Officer be faulty 
herein, he ſhall upon Complaint to the Chief Offi- 
cers be ſtrictly admoniſhed ;z but if the Clerk be 
found faulty, he ſhall be preſently diſcharged. 

XX. The Lord Mayor, Commonalty and Ci- 
tizens of the City of London, for the Offices of 
Package, Scavage, Baleage or Portage, of Goods 
of Aliens, or their Sons, or Unfreemen, may receive 
the Rates uſually taken. 

XXI. All antient Dues lawfully taken by any 
City or Town corporate, under the Name of Town- 
Cuſtom, for the Maintenance of Bridges, Keys, or 
the like, may be received as formerly. 

XXII. The Officers of Graveſend having Power 
fo viſit any Ship outward bound, ſhall not without 
Juſt Cauſe detain any ſuch Ship, under Colour of 
ſearching, above three Tides, under Pain of Loſs 
of their Office, and rendering Damage to the Mer- 
You. I, 1 chant 


and Twelve in the Morning, and Two and Four 
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322 STATUTES relating to the Admiralty, 


chant and Owner of the Ship. And the /Offieer 
in any of the Out- ports ſhall not without juſt: Cauſe, 
detain any ſuch Ship above one Tide after the 

is fully laden and ready to fail, under Pain of 

of Office and rendering Damage: _y 

XXIII. All Timber in Balks, of eight Inches 
ſquare or upwards, that ſhall be imported, ſhall be, 
rated according to the Meaſure of Timber, the Foot 
ſquare 3d. for the Value thereof, and according to that 
Rule ſhall pay for Subſidy 12d. in the Pound, and all 
under eight Inches ſquare, and above five Inches 
ſquare, ſhall pay for Subſidy according to the Rates 
mentioned in this Book for middle Balks, and all of 
five Inches ſquare or under ſhall pay according to 
the Rate of ſmall Balks. 

XXIV. No Officer belonging to any Cuſtom- 
houſe ſhall receive any other Fee than ſuch as. ſhall 
be eſtabliſhed by the Commons in Parliament : If 
any Officer ſhall offend contrary to this Order, he 
ſhall forfeit his Office, and be incapable of any Of. 
fice in the Cuſtom-houſe. 

XXV. All Fees appointed to be paid to the 
Cuſtomer, Controller, Surveyor or Surveyor-Ge- 
neral, in the Port of Londen tor any Cocket out- 
wards, ſhall be paid in one Sum to that Officer from 
whom the Merchant 1s to have his Cocket above in 
the Cuſtom-houſe; and after the Merchant hath 
paid his Cuſtom and Subſidy, and other Duties 
above in the Cuſtom-houſe, he is to keep his own 
Cocker until he ſhall ſhip out his Goods, when he 
is to deliver the ſame to the Searcher, with the 
Mark and Number of his Goods. | 

XXVII. Priſage of Wines, the Duty called But: 
lerage, and the Duty of 124. upon every Chalder 
of. Sea-Coal exported from. Newcaſtle to any- other 
Port of this Realm, ſhall be continued, 

_ Harbettle Grimſtone, Baronet, Speaker of the 
Houſe of Commons. N. 
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LIN. SrAT. 12 Car. 2. cap. 19. fe. 1. If any 
perſon ſhall cauſe Goods, for which Cuſtom or Du- 
ties are payable by the Act of Tonnage and 
Poundage, cap. 4. to be landed or conveyed away 
without Entry made, and the Cuſtomer or Collec- 
tor, or his Depury agreed with; upon Oath thereof 
made before the Lord Treaſurer, or any of the Ba- 
rons of the Exchequer, or chief Magiſtrate of the 
Place where the Offence ſhall be eommitted, or the 
Place next adjoining,” it ſhall be lawful for the Lord 
Treaſurer, Barons, or Chief Magiſtrate, to iſſue a 
Warrant to any Perfons, enabling them, with 
the Aſſiſtance of a Sheriff, Juſtice of Peace, or 
Conſtable, to enter inte any Houfe:in the Day- time 
where ſuch Goods are ſuſpected to be concealed, and 
in caſe of Reſiſtance to break open ſuch Houles, 
and ſeize the Goods concealed ; and all Officers 
and Miniſters of Juſtice are required to be afliſting, 
EMI. Se#. 2. Provided that no Houſe be en- 
tered, unleſs it be within one Month after the Of- 
fence ſuppoſcd tobe committed. | 
LIV. Sef?. 3. This Act ſhall continue to the 
End of the firſt Seſſion of the next Parliament. 
Continued and made perpetual by 9 Ann: eap. 6. 
ſect. 2. and 3 Geo. 1. cap. 7. FR 


LV. Se. 4. If the Information whereupon any 


Houle ſhall be ſearched ſhall prove falſe, the Party 
injured ſhall recover his Damages and Coſts. againſt 
the Informer by Action of Treſpaſs. 1 
Confirmed by 13 Car. 2. cap. 7. _ 
LVI.STaT. 13 & 14 Car. 2. cap. 11. ſe. 2. For 
preventing Frauds in the Cuſtoms, no Ship arriving 
irom beyond Sea ſhall be above three Days coming 
irom Greveſend to the Place of her Diſcharge in the 
Thames, without touching at any Wharf, Key, or 
Place adjoining to either Shore between Graveſend 
and Cheſters Key (unleſs ' hindered by contrary 
4” Winds, 
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managing the Cuſtoms, the Collectors inward, or 


Penalty of 100. 
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Winds, Draught of Water, or other juſt Impe. 
diment, to be allowed by the Perſons appointed for 


other principal Officers) and then, or before, the 
Maſter or Purſer ſhall make Entry upon Oath of 
the Burden, Contents and Lading of ſuch Ship, 
with the Marks, Numbers, Qualities, and Contents 
of every Parcel of Goods, to the beſt of his Know- 
ledge ; alſo where ſhe took in her Lading, of what 
Country built, how manned, who was Maſter dur- 
ing the Voyage, and who are Owners ; and in all 
Out-ports or Members, to come directly up to the 
Place of unlading, as the Condition of the Port re- 
quires, and making Entries as aforeſaid, upon the 


* 


LVII. Se#. 3. No Captain, Purſer, or other Per. 
ſon, taking Charge of any Ship bound for Parts be- 
yond Sea, whether the Ship ſhall belong to the 
King or any foreign State, or otherwiſe, ſhall ſuffer 
to be taken into ſuch Ship any Engliſb Goods to be 
exported, until ſuch Captain, Fc. ſhall have entered 
ſuch Ship in the Book of the Commiſſioners, Cuſto- 
mer or Collector, and Controller outwards of ſuch 
Port, together with the Name of ſuch Captain, the 
Burden of ſuch Ship, the Number of Guns, and 
Ammunition, and to what Port ſhe intends to fail, 
and before he ſhall depart, ſhall deliver unto the 
Perſons appointed for managing the Cuſtoms, the 
Cuſtomer or Collector and Comptroller, a Content 
of the Names of every Perſon that ſhall have put 
on board any ſuch Goods, together with the Marks 
and Numbers, and ſhall publickly in- the Cuſtom- 
houſe upon Oath, to the beſt of his Knowledge, an- 
{wer ſuch Queſtions as ſhall be demanded concerning 
ſuch Goods, upon Pain of 1007. and no ſuch Cap- 
tain, &c. of any Ship of War, wherein Goods ſhall 


have been laden, or brought from beyond W 
| er 


| 
1 
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ſuffer to be diſcharged into any Lighter, or laid on 
Land, any Goods, before ſuch Captain, Sc. ſhall 
have declared under his Hand, to the Perions ap- 
inted for managing the Cuſtoms, the Cuſtomer, 
or Collector and Comptroller inwards, the Names of 
every Lader of Goods, together with the Number 
and Marks, and the (ny and Quality of every 
Parcel, to the beſt of his Knowledge, and ſhall 
have anſwered upon Oath ſuch Queſtions concerning 
ſuch Goods as ſhall be publickly adminiſtred in the 
Cuſtom-houſe, and ſhall be liable to all Searches and 
other Rules which Merchant-ſhips are ſubject unto 
by the Uſage of the Cuſtom-houſe (Victualling 
Bills and Entring excepted) upon Pain to forfeit 
1007. and upon Refuſal to make ſuch Entries, the 
Officers of Cuſtoms may go on board ſuch Ship 
of War, and bring from thence into his Majeſty's 
Store-houſe all Goods prohibited or uncuſtomed. 
LVIII. $24. 4. The Officers of Cuſtoms, and their 
Deputies, are authorized to go on board any Ship, as 
well Ships of War as Merchant-ſhips, and to bring 
on Shore all Goods prohibited or uncuſtomed, ex- 
cept Jewels, if they be outwards bound; and if they 
be inwards bound, to bring on Shore into his Ma- 
jeſty's Store-houſe all ſmall Parcels of fine Goods; 
or other Goods, which ſhall be found in Cabbins, 
Cheſts, or other ſinall Package, or in any private 
Place, which may occaſion a juſt Suſpicion that 
they were intended to be fraudulently conveyed 
away; and all Goods for which the Duties of Ton- 
nage and Poundage were not paid or compounded 
tor within twenty Days after the firſt Entry of the 
Ship, to remain in the Store-houſe until his Majes 
ſty's Duties be ſatisfied, unleſs the Officers ſhall ſee 
Cauſe to allow a longer Time ; and the faid Offi- 
cers may freely ftay a-board, until all the Goods are 
delivered out of the ſaid Ships: And if any Maſ- 
Y 3 " 22208; 
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326 STATUTES relating to the Admiralty, 


ter, Boatſwain, or other Perſon, ſhall. ſuffer any 
Truſs, Bale, Pack, Fardel, Cafk, or other Package 
to be opened aboard, and the Goods to be imbezled, 
carried away, or put into other Package, aſter the 
Ship comes into the Port of her Diſcharge ; the a 


Maſter or others ſhall forteit 100 /. , 
LIX. Se. 5. In cafe after the Clearing, of 05 ] 
Ship, and diſcharging the Watchmen and Tides- 1 
men, there ſhall be found on board ſuch Ship-any t 
Goods concealed, and for which the Duties upon 1 
Importation have not been paid; the Maſter, ot 
other Perſon taking Charge of ſuch Ship ſhall forfeic K 
100 J. And it ſhall be lawful for any Perſon, autho- U 
rized by Writ of Aſſiſtance under Seal of the Ex- tc 
chequer, to take a Conſtable or other public Officer h 
inhabiting near the Place, and in the Daytime to 0 
enter into any Houſe or other Place, and in caſe at 
of Reſiſtance, to break open Doors, Cheſts, and other .of 
Package, to ſeize any Goods prohibited and' uncul- Pa 
tomed, and to ſecure the fame in his Majeſty's wi 
Store-houſe in the next Port. ce 
LX. Se. 6. No foreign built Ship, not built in if 
his Majeſty's Dominions, "ſhall enjoy the Privilege a | 
of a Ship belonging to England or Ireland, altho bo 
owned or manned by Engliſh, (except Ships taxen Pa 
as Sea by Letters of Mart or Reprizal, and Con. of 
demnation made in the Admiralty) but all fuct the 
Ships ſhall be deem'd as alien Ships by the Act of C01 
Navigation. And whcreas it is required by the ſal Go 
Act, that in ſundry Caſes the Maſter and three ſhy 
Fourths of the Mariners are to be Engliſh 1, any al Pet 
his Majeſty's Subjects are to be accounted Egli i, tice 
and the Number of Mariners to be accounted . Oat 
cording to what they ſhall have been during the firſt 
whole Voyage. And where any Officer ſhall be, by the 
any Perſon armed with Club or any Weapon, forcibly hav 
hindred, affronted, - abuſed, beaten ; or - wounded, ſure 


either upon Land or Water, in the due E the 
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of their Office, every Perſon ſo reſiſting, affronting, 
ge. the Officers or their Depuries, or ſuch as ſhall 
act in their Aſſiſtance, ſhall by the next Juſtice of 
Peace or other Magiſtrate, be committed to Priſon 
till the next Quarter-Seſſions; and the Juſtices of 
the Quarter-Seffions ſhall puniſh the Offender by 
Fine, not exceeding * 100 J. and the Offender is to 


remain in Priſon till he be diſcharged by Order of 
the Exchequer, both of the Fine and of the Impriſon- 


ment, or diſcover the Perſon that ſet him on work. 

LXI. Sec. 7. If any Keeper of any Wharf, Crane, 
Key, or their Servants, ſhall knowingly ſuffer tobe taken 
up or landed, or ſhall ſhip off, or ſuffer to be Wa- 
ter- born from their Wharfs, Sc. any Goods pro- 
hibited, or whereof any Duties are payable, with- 


out the Preſence of the Officers of Cuſtoms, or 


at Times not appointed by Law (except in the Port 


of Hull, as in the Statute 1 Eliz. cap. 11.) or Goods 


paſſing by Certificates, Waſte 8 or other- 
wile, without Notice given to his Majeſty's Offi- 
cers; every ſuch Wharfinger ſhall forfeit 100 J. and 
if any Goods ſhall be taken in from the Shore, into 
a Boat, to be carried aboard any Ship outwards 
bound, or laden out of any Slup arriving from foreign 
Parts, without a Warrant and Preſence of an Officer 
of the Cuitoms, ſuch Boat ſhall be ferfeited, and 
the Maſter or other Mariner of any Ship inward bound, 
conſenting thereunto, ſhall forfeit the Value of the 
Goods; and in caſe any Perſon ſhall aſſiſt in the 
ſhipping off or carrying away ſuch Goods, ſuch 


Perſon being apprehended by Warrant of any Juſ- 


tice of Peace, and the fame being proved by the 
Oath of two Witneſſes, the ſaid Offender, for ſuch 
firſt Offence ſhall by ſuch Juſtice be committed to 
the next Goal, till he find Surety of the Good Be- 
haviour, until he be diſcharged by the Lord Trea- 
ſurer, Chancellor, Under-Treaſurer, or Barons of 
the Exchequer z and in caſe he ſhall afterwards of- 
b of * fend 
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328 STATUTES relating to the Admiralty, 


fend in the like Kind, he ſhall by any Juſtice of 
Peace be committed to the next Goal for two 


Months, or until he pay unto the Sheriff 51. for 


the Uſe of his Majeſty, or until he ſhall by the Lord 
Treaſurer, Chancellor, Under-Treaſurer, or Court of 
Exchequer, be diſcharged. If any Goods ſhall be 
ſhipped to be carried to Sea from any one Port to be 
landed at any other Place of this Realm, without 
a Iufcrance from the Perſons appointed for manag. 
ing the Cuſtoms and Officers of Cuſtoms, all ſuch 
Merchandizes ſhall be forfeited ; and the Maſter of 
every Veſſel that ſhall take in ſuch Goods in any 
Port, to be landed in ſome other Port of England, 
ſhall, before the Ship be carried out of Port, take 
out a Cocquet, and become bound to the King with 
Security, in the Value of the Goods, for delivery 
thereof in the Port for which the ſame ſhall be 
entered, or in ſome other Place within England, 
and (Dangers of the Seas excepted) to return a 
Certificate within ſix Months, under the Hands and 
Seals of the King's Officers, ſigned alſo by ſome of 
the Perſons appointed for managing the Cuſtoms 
or their Deputies, where the ſame ſhall be landed, 
to the Officers of Cuſtoms to whom ſuch Security 
hath been given, that ſuch Goods were there landed 
accordingly. 

LXII. Se. 8. If any Officer ſhall make any falſe 
Certificate of Goods which ſhould have been landed 
out of any Ship, ſuch Officer ſhall loſe his Employ- 
ment, and forfeit 30 J. and ſuffer one Year's Im- 
priſonment, and be incapable of ſerving his Maje- 
ity in any Place of Truſt concerning his Cuſtoms, 
and be further liable to ſuch corporal Punifhment 
as the Court of Exchequer ſhall think fit. And if 
any Perſon ſhall counterfeit or falſify any Cocquet, 
Certificate or Return, Tranſire, Let-paſs, or 

Cuſtom 
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Cuſtom-houſe Warrant, he ſhall forfeit roo J. and 
the Cocquet, c. ſhall be of none Effect. a 
LXIII. Se#. 9. If any Goods, for which the 
Duties are payable, ſnall be ſecretly conveyed on 
board any Ship before the Cuſtom be duly anſwered, 
and ſhall be carried beyond Sea; the Owners of 
ſuch Goods, or Perſon who ſhall have cauſed the 
ſame to be ſhipped, ſhall forfeit the double Value 
ot the Goods, computed according to the Book of 
Rates, except for Coal, which ſhall pay double the 
Cuſtom to be collected, as by the Act of Tonnage 
and Poundage. | TIN 
LXIV. Se#. 10. Every Merchant paſſing 
Goods inwards or outwards, ſhall by himſelf or his 
known Agent ſubſcribe one of his Bills of Entry, 
with the Mark, Number, and Contents of every 
Parcel of ſuch Goods as are rated to pay by the 
Piece or Meaſure, and Weight of the whole Parcel 
of ſuch Goods as are rated to pay by Weight, with- 
out which the Officers of the Cuſtoms ſhall not ſuf- 
fer any Entry to paſs : And no Children of Aliens 
under twenty-one Years ſhall be permitted tobe Tra- 
ders, or any Goods to be entered in their Names. 
LXV. Sec. 11, Upon any Suits upon any Law 
concerning Tonnage and Poundage, or Ships or 
Goods to be forfeited by reaſon of unlawful Impor- 
tation or Exportation, there ſhall not be any Party- 
Jury. 
LXVI. Sec. 12. Every Merchant having Al- 
lowances for Defects and Damages upon Goods, 
and five per Cent. upon all Goods imported, and 
twelve per Cent. upon Wines, ſhall, upon Oath by 
himſelf or his known Servant or Factor, demand 
the Monies due upon Debentures for ſuch foreign 
Goods exported by Certificate, with ſuch Allowances 
as were made to him upon the Importation; and 
if he be found fraudulently to ſhip out leſs in Quan- 
I ” tity 
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330 STATUTES relating to the Admiralty, 
tity or Value than is expreſſed in his Cert. 
cate, the Goods therein mentioned, or the-Yalye 
thereof ſhall. be forfeited; and the Merchant ſhal 
loſe the Benefit of receiving back any Part of the 
Subſidy for thoſe Goods; and if any Goods. ſhipped 
out by Certificate ſhall be landed again in England, 
Wales, or Berwick (unleſs in caſe of Diſtreſs, which 
ſhall be-preſently made known to the principal Of. 
ficers of the Port) no Allowance ſhall be made 
for thoſe Goods, and the ſaid Goods or Value there. 
.of ſhall be forfeited. | 
LXVII. Ses. 14. The King may by Commiſſions 
out of the Exchequer aſſign further Places (excey: 
Hull) for the landing and Shipping of Goods, and 
to what antient Ports ſuch Places or Creeks. ſhal 
belong; and where any Place ſhall be ſo appointed, 
the Cuſtomer, Collector, Controller and Searcher of 
the Head Port, ſhall by themſelves, their Deputies 
or Servants, reſide, for the entring, clearing and 
paſſing, ſhipping and diſcharging of Ships and Mer. 
chandize, and may appoint the Limits of 
Port; and it ſhall not be lawful for any Perſon to 
lade from any Place on Land into any Ship er 
Bottom, any Goods (Fiſh taken by Subjects, Ses. 
coal, Stone and Beſtials excepted) to be tranſported 
beyond Sea, or to lay on Land out of any Ship u 
Bottom (being not in Leak or Wreck) any Goods 
(Fiſh taken by Subjects, Beſtials and Salt excepted 
brought from beyond Sea by Way of Merchandz- 
but only upon ſuch open Places or Wharfs as li 
Majeſty ſhall aſſign, without ſpecial Sufferance from 
the Commiſſioners and Officers of Cuſtoms, upon 
Forfeiture of all ſuch Goods. . 
LXVIII. Se#. 15. No Ship or Goods ſhall be 
ſeized as forfeited for unlawful Importation or El- 
portation, or for not Payment of Cuſtoms, but-by 


the Perſons appointed to manage the Cuſtoms, d 
7 Omcer: 
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Officers of Cuſtoms, or Perſons deputed by War- 
rant from the Lord Treaſurer. or Under-Treafurer, 
er by Commiſſion from his Majeſty under the Great 
or Erivy Seal; and if any Seizure ſhall be made by 
any other Perſon for the Cauſes aforefaid, ſuch Sei- 
zure ſha!l be void. | 13, ME 4 2 
LXIX. Se#. 16. In every Suit wherein the Per- 
ſons appointed for managing the Cuſtoms, or the 
Officers of Cuſtoms, or any Officers or Perſons au- 
thorized to put in Execution the Act of Naviga- 
tion (ſce She) their Deputics or Servants, or any 
others acting in Aid of them, ſhall be ſued, it ſhall 
be law ful for the ſaid Perſons to plead the General 
Iſſue. 
LXX. Se#. 17. If any Seizor, Informer or Of- 
ficer, ſnall not proſecute to effect for the bringing 
to Trial and Condemnation the Ships and Merchan- 
dize by them ſeized or informed againſt, it ſhall be 
lawful for any of the Perſons appointed for manag- 
ing the Cuſtoms, or the Officers of Cuſtoms, or 
other Perſons deputed by them, or thereunto autho- 
riſed by the Lord Treaſurer or Under-Treaſfurer, 
to make Seizure of, or inform againſt ſuch Mer- 
chandize, or bring his Action for the fame by way 
of Devenerunt, and they ſhall be adjudged in Law 
as the firſt Informers and Seizors, 009797 
LXXI. Sec. 18. No Informer ſhall be ſuffered 
to compound under one Third of the appraiſed Va- 
luc, upon Loſs of his Office. {20 et 
LXXII. Se#. 19. If any of the King's Officers, 
or other Perſons deputed and imployed about the 
Cuſtoms, ſhall take any Bribe, or connive at any falſe 
Entry, whereby the King ſhall be defrauded of his 
Cuſtoms, or Goods prohibited to be imported or 
exported be ſuffered to paſs, the Perſons offending 
ſhall forfeit 100 J. and be incapable of any Office 
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332 STaTuTEs relating to the Admiralty, 


under the King; and the Perſon who ſhall give ſuen 
Bribe ſhall forteit 30 J. 

LXXIII. $e#. 20. If any Perſon offending x 
aforeſaid ſhall reveal his Offence in two Months 
to the Treaſurer, the Chancellor, Under-Treafurer 
or Barons of the Exchequer, he fhall be gif. 
charged. | 

LXXIV. Sec. 21. All foreign Goods which by 
the Perſons appointed for managing the Cuſtoms, 
and the Cuſtomer, Collector and Controller, ſhall 
be permitted to be landed and taken up by Bills at 
Sight or Sufferance, ſhall be landed at the moſt 
convenient Keys where the Perſons ſo appointed, 
Cuſtomer or Collector or Controller, ſhall appoint, 
and there or in his Majeſty's Store-houſe, at the 
Election of the Officers, ſhall be meaſured, weighed 
and numbred by Officers, which ſaid Officers ſhall 
perfect the Entry and ſubſcribe their Names, and 
the next Day ſhall make Report of every Entry, 
without reaſonable Cauſe, or in Default thereof 
ſhall forfeit 1007. | 

LXXV. Sed. 22. No Ship or Boat imployed 
for Carriage of Letters and Pacquets ſhall (unlek 
in Caſes allowed by the Perſons appointed to ma- 
nage the Cuſtoms, or Officers) import or export 
Goods, upon Penalty of 100. to be paid by the 
Mafter, with the Loſs of his Place; and all G 
that ſhall be found on board any ſuch Ship or 
Boat ſhall be forfeited. 

LXXVI. Sec. 23. No Wines (other than Ne 
niſh) no Spicery, Grocery, Tobacco, Pot aſhe, 
Pitch, Tar, Salt, Roſin, Deal-boards, Fir-timber, 
or Olive-oil, ſhall be imported into England, Walt 
or Berwick, from the Netherlands or Germany, upon 
Penalty of the Loſs of all the ſaid Goods, as alſoof 
the Ships and Furniture. Repeal d as to _ 
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boards and Fir-Timber from Germany, 6 Geo. 1. 


C. 15. a ; | 
IXXVIL $28. 24. Whereas by the Acts of 


Navigation an Impoſition of 5 s. per Ton is laid 


upon all Veſſels belonging to Subjects of the French 
King, which ſhall come into any Port or Road of 
England, Ireland, Wales or Berwick, and ſhall there 
lade or unlade any Goods, or take in, or ſet on Shore 
any Paſſengers ; it is enacted, that any ſuch who 
ſhall either put on Shore, or put over into any 
Boat any Goods or Paſſengers without Payment of 
Cuſtom and Tonnage, at any Time returning into 
any Harbour of England or Ireland, ſhall not only 
pay the Duties formerly due, but forfeit 10 l. and 
whatſoever Pilot or Boat-man, which ſhall bring 
any Goods from on board ſuch Veſſel, ſhalt not 
only be liable to pay the Duty of Tonnage, bur 
forfeit 40/. | 

LXXVIII. Ses. 25. Vinegar, Perry, Rape, Cy- 
der and Cyder-eager, imported from foreign Parts, 
is hereby rated to pay a Subſidy of Tonnage of 
41. 10s. per Ton imported by Engliſh, and 61. 
imported by Strangers, according to the Rate ſet 
upon French Wines, to be collected as by the Act 
of Tonnage and Poundage ; and the fame are diſ- 
charged of all other Sums heretofore ſet upon thoſe 
Commodities by Name of Poundage ; and in caſe 
of Exportation, there ſhall be allowed to the En- 
liſoman Exporter, 31. 10s. per Ton, and to the 
Alien 41. 15s. per Ton, according to the Rules 
of the Book of Rates. 

LXXIX. Sec. 28. All Suits upon the Act of 
Navigation may be proſecuted in the Exchequer. 
And upon all Suits concerning the Importation of 
Goods, if the Property be claimed by the Impor- 
ter, the Onus Probandi ſhall lie upon the Claimer. 
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334 Srarurxs relating to tbe Admiralty, 
LXXX. Se. 29. In caſe the Seizure qr HN 
tion ſhall be yd? upon the Act of Navigation, 
the Defendants ſhall on their Requeſt have A Com. 
miſſion out of Chancery to examine Witneſſes be- 
yond Sca, and have a competent Time Allowed for 
the Return thereof before Trial; and the Examina 
tion of Witneſſes > returned hall be Bades 


the Tra: il, ' | 
LXXXI. Sell. — No Writ of Delivery. ſhall 


be granted out of the Exchequer for Goods ſeized, 


but. upon Security: and that for Goods periſhable 
only, or where the Informer ſhall delay Trial, 

LXXXII. SeZ. 31. One Moiety of all the Fot. 
feitures in this Act ſhall be to the King, and the 
other Moicty. to ſuch as ſhall ſcize or ſue for-the 
ſame. 
LXXXIII. Sect, 32. All Officers belonging to 
the Admiralty, and Commanders of Ships and 
Forts, as alſo all Juſtices of Peace, Mayors; Sheriff, 
Bailiffs, Conſtables and IIcadboroughs, and all the 
King's Officers and Subjects whom it may concern, 
ſhall be aſſiſting to the Officers of Cuſtoms and 
their Deputies in the due Exccution of every thung 
by this Act enjoined. | 

LXXXIV. Sect. 33. All Perſons imploye in 
the Cuſtoms ſhall take their Oath for the true and 
faithful Exccution, to the beſt of their Knowledge 
and Power, of their ſeveral Truits and Employ: 
ments; and the Commiſſioners and principal Oft 
cers in the Port of London, and the principal Off- 
cers in the Out- ports, or any two of them, , a 
authorized to adminiſter ſuch Oath, and to cauk 
the ſame to be regiſtred in the Cuſtom-houle. 

LXXXV. Sect. 34. If any Perſon employed i 
the Cuſtoms ſhall demand or rake any other Mone) 
than by Law. is due, or ſhall put any Merchatt 
or other Perſon out of his Turn, without Ord 
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Waval Affairs, and Commerce.” 3335 
or Approbation from the ſuperior Officers, or ſhall 
illegally detain the Goods of any Perſon, or ne- 
glect ta make Re- payments, or ſhall not after No- 
tice give and execute his Warrant, he ſhall be 
liable to double Coſts and Damages. 

LXXXVI. Sect. 35. Every Perſon that ſhall ex- 
port Goods from any Port of this Kingdom, ca- 
pable of a Ship of two hundred Ton upon an or- 
dinary full Sea, to any Part of the "Mediterranean 
beyond the Port of Malaga, or import Goods from 
the Places aforeſaid, in any Ship that hath not two 
Decks, and do carry leſs than ſixteen Pieces of 
Ordnance. mounted, with two Men for each Gun, 
and other Ammunition proportionable, ſhall pay for 
al! Merchandizes fo exported or imported one per 
Cent. above the Tonnage and PoundagG. 

LXXXVII. Sect. 36. It ſhall El to ex- 
port Fiſh into any of the Ports of the Mediterra- 
nean in any Engliſh Ship, provided one Moiety of 
her Lading be Fiſh, and to import Merchandize in 
the ſame Ship for that Voyage, without paying any 
other Rates than accuſtomed. | 

LXXXVIII. STAT. 25 Car. 2. cap. 6, ſect. 1. 
So much of the Statutes 11 Hen. 7. cap. 14. Par. 
XVIII. and 12 Car. 2. cap. 4. and of the 12th Ar- 
ticle of Rules in the Book of Rates, and of Charta 
Mercateria, and all other Statutes as concern an 
Cuſtom upon the native Commodities of this King- 
dom (except Coals) or Manufactures wrought in 
this Kingdom or Berwick, to be exported out of 
this Realm, payable by any Merchant-alien made 
Denizen, or other Stranger, over and above the 
N payable by natural-born Subjects, is re- 
pealed. | | [1 

LXXXIX. Sect. 2. Every Merchant, Denizen 
or Alien, ſhall pay for all Merchandize conſiſting 
of native Commodities (except Coals) or Manufac- 
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| *. CXCL Srar. 1 Amr. Stat. 1. cap. 26. ſet, 1, 


Half-peny ſhall be diſtributed among the ſaid Of. 


336 STATUTES relating to the Admiral, 
tures wrought in England or Berwick, to be carried ont 
by ſuch Merchant, ſuch Cuſtoms only, and ng 
other, than Merchants being natural- born Subj 
by Stat. 12 Car. 2. cap. 4. pay for ſuch Commo- 
dities or Manufactures. | 2 

XC. 'Se#. 3. Every Merchant, Denizen or Alien, 
ſhall pay for Fiſh caught by Engliſbmen, and ex. 
ported in Engliſb Shipping, whereof the Maſter and 
three Fourths of the Mariners ſhall be Ell, 
fuch Cuſtoms, and no other, than Merchants Native 
pay for the ſame. 


No Cocquet or Bond ſhall be required from ay 
Maſter of any Hoy or Veſſel carrying Com, 
Meal, and other Goods (for which no Duty is 
payable upon Exportation, and which may be lv. 
fully exported) between London-Bridge and a ſuppo- 
fed Line leading from the North-foreland to the 
Point called the Naes, but the ſame Goods may 
be conveyed by Tranſires or Let-paſs; for which 
Tranſire there ſhall be paid 35. 54, only, to be di- 
tributed among the Officers of the Cuſtoms, 2 
where Bonds and Cocquets are taken for Goods car- 
ried Coaſt-wiſe. 

CXClI. Sec. 2. One Shilling and Eight Pence 


cers, in Lieu of their Fees, when the Quantity of 
Corn exceeds not fifty Quarters, and Hops fi 
Bags in any one Veſſel. 

CXClII. Se#. 3. Where upon carrying Goods 
from Port to Port, Bonds are given, to return Ce- 
tificates of Landing or diſcharging the ſaid Goods, 
the Officer tranſmitting the Bonds to the Exchequer, 
ſhall endorſe the Subſtance of the Certificates on 
ſuch Bonds, under Penalty of treble Damages, 
beſides Coſts, to be recovered in any Court of Re. 
cord by the Party grieved. 


ing [ 


Duty 
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CXCIV. Sec. 4. Nothing in this Act ſhall take 
away any Duty or Toll from the City of London. 

CXCV. Sea. 5. Saving the Right and Privilege 
of the Ports of Sandwich and Ipſwich, and their 
Members, and of the Cuſtomers, Controllers and 
Searchers of the Ports of Sandwich and Ipfwich, and 
Creeks and Havens to them belonging, in all things 
other than thoſe herein provided for. 

CXCVI. STaT. 2 Ann. cap. g. ſect. 1. Over and 
above the Subſidies of Tonnage and Poundage 
granted by 9 . 3. cap. 23. and all other Duties, 
there ſhall be paid to her Majeſty for Tonnage for 
all Wines imported during three Vears, one third 
Part of the Duties impoſed by the ſaid Act 9 V. 3. 
cap. 23. and Poundage of all Goods imported by 
way of Merchandize, viz. one Third of the Duties 
impoſcd by the ſame Act, except ſuch Goods as 
therein are excepted. | 

CXCVII. Se. 2. Where by the ſaid Act Draw- 
backs or Abatements are to be made, the ſame ſhall 
be made cf the Duties hereby granted, which Du- 
ties ſhall be raiſed as by the ſaid Act is preſcribed. 

CXCVIII. Se. 3. For every hundred Weight 
of Engliſh refined Sugar cxported, there ſhall be re- 
paid to the Exporter, one Month after Demand, 1 s. 
(above the 35. payable by the ſaid AR) Oath be- 
ing made, that it was produced of Muſcovado Sugar, 
hereby charged, imported from the Plantations, and 
Duty paid, Sc. as in Par. CLXXXVII. 

CXCIX. Sc. 4. The Cuſtom-houſe Officers 
ſhall not take any Fee for any thing relating only 
to the Tonnage and Poundage hereby granted, on 
Penalty of 407. one Third to her Majeſty, and 
two Thirds and Coſts to the Party grieved. 

CC. Sec. 14. In all Caſes where the Oath of 
Merchants importing and exporting, is required to 
obtain a Drawback or Allowance for foreign Goods 
exported, the Oath of the Agent or Huſband of. 
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338 STaTvuTEs relating to the Admiralty, 
any Company trading by a joint Stock, andthe 
Oath of a known Servant of a Merchant employ 
in the making his Entries and paying his Cuſtom, 
ſhall be ſufficient. John 1 
Regranted 4 & 5 Ann. cap. 6. for ninety-eq 
Yeors, and made perpetual by ; Geo. 1. 2 
3 Geo. 1. cap. 8. and 5 Geo. 1. cap. 3. 4 Part 
of the Aggregate Fund. 5 
CCI. Srar. 3 & 4 Am. cap. 5. ef. 1. Aboye 
all other Duties there ſhall be paid to her Mage 
one Subſidy, called Tonnage, upon all Wines whi 
during four Years ſhall be imported, viz. two third 
Parts of the Duties by Stat. 9 Will, 3. cap. 23. 
granted; and one other Subfidy, called Poundage, of 
all Goods imported during the ſaid Term by way of 
Merchandize, viz. two third Parts of fuch Duties 
as by the ſaid Act 9 W. 3. cap. 23. were granted; 
except Tobacco and Currans imported in HH 
built Shipping, and navigated according to Lay, 
and fuch Goods as by the ſaid Act are exempted, 
CCII. Se#. 2. Where any Drawbacks or Abate 
ments are to be made of the ſaid Duties, there ſhall 
be proportionable Drawbacks made of the Duties by 
this Act granted; and theſe Subſidies ſhall be 
collected as by the ſaid Act of New Subſidy 9 V.. 
a. 
cell Seck. 3. The Officers of Cuſtoms, their 
Clerks or Subſtitutes, ſhall not take or demand any 
Fee for any thing to be done in relation only to the 
Subſidies herein granted, on Pain of 40 J. one 
Third to her Majeſty, and the other two Thirds 
(beſides Coſts) to the Party grieved. 

Made perpetual by 7 Ann. cap. 7. 1 Geo. 1. 
cap. 12. 3 Geo, 1. cap. 8. and 5 Geo.1. 
cap. 3. and Part of the Aggregate Fund. 

CCIV. Srar. 4 Am. cap. 6. ſet. 3. The Et 
ception in the Act 3 Ann. cap. 5. Par. CCI. where 
by Currans imported in Exgliſß built Shipping, Jar 
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Naval A Fairs, and Commerce. 339 
vigated according to Law, are exempted from the 
Duties thereby granted, ſhall be extended to all ſuch 
Currans as ſhall be imported in Ships belonging to 
Subjects of the Republic of Venice. 

This Clauſe is declared to be perpetual by 8 Ann: 
cap. 1 3. ſect. 21. 
CCV. Srar. 8 Ann. cap. 7. ſet. 63. Every Per- 
ſon, upon Entry of any Claim in the Court where 
prohibited and uncuſtomed Goods are proſecuted, 
ſhall give Security in the Penalty of $01. to anſwer 
Coſts; and in Default of giving Security within 
the Time limited by the Courſe of the Court, ſuch 
Goods ſhall be recovered. 

CCVI. Star. 8 Ann. cap. 13. ſect. 16. In cafe 
any foreign Goods ſpecified in any Certificate, where- 
on any Drawback is to be made, or any Debenture 
is to be made forth for ſuch Drawback, ſhall not be 
really exported (the Danger of the Seas and Ene- 
mies excepted) or ſhall be landed again in Great 
Britain (unleſs in caſe of Diſtreſs, to fave the Goods 
from periſhing, which ſhall be preſently made known 
to the Perſons appointed to manage the Cuſtoms, 
or principal Officers of the Port) all ſuch Certificate 
Goods ſhall be forfeited, and the Perſons who ſhall 
cauſe the ſame to be relanded, or be concern'd in 
unſhipping the ſame, or to whoſe Hands the fame 
ſhall knowingly come, or with whoſe Privity the 
ſame ſhall be relanded, ſhall forfeir double the A- 
mount of the Drawback, together with the Veſſels, 
Boats, Horſes, Cattle and Carriages made uſe of in 
landing or removing the fame ; one Moiety to her 
Majeſty, and the other to them that ſhall inform, 
ſeize or ſue for the ſame, in any Court of Record 
at Weſtminſter, or in the Exchequer in Scotland, with- 
in five Years after the Offence committed. 

CCVII. Sec. 17. If any Officer of the Cuſtoms 
ſhall connive or aſſiſt in any Fraud relating to ſuch 
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340 Srarurzs relating to the Admiralty, 


Certificate Goods, ſuch Officer (over and abo 
other Penalties) ſhall forfeit his Office, and be in- 
capable of ſerving her Majeſty, and ſuffer ſix Montis 
impriſonment ; and if any Maſter or other Perſon 
belonging to any Ship ſhall aſſiſt in or conniye at 
the fraudulent landing ſuch certificate Goods, he ſhall 
(over and above all other Penalties) ſuffer Impriſon- 
ment ſix Months. of 

CCVIIL. Ses. 19. The Maſter of every Ship 
carrying certificate Goods to 1reland, ſhall take from 
the Collector in Great Britain, a Duplicate of his 
Content under the Hand and Seal of the Collector 
and Controller (which they are required to deliver 
without Fee) and ſuch Maſter ſhall deliver ſuch Du- 
plicate to the Officers of the Cuſtoms in Ireland, be- 
tore he be permitted to land ſuch Goods. 

CCIX. Sec. 24. As to Securities taken upon Ex- 
portation of wrought Silks and other Commodities 
mentioned in Stat. 11 Will. 3. cap. 10. [See India 
Goods] in caſe there be no Proſecution in three 
Years, or Judgment be not obtained in two Years, 
the ſame ſhall be void, in lite Manner as the Plan. 
tation Bonds. See Plantations. 

CCX. Sect. 25. If any Officer of the Revenue, 
having the Cuſtody of any Bonds hereby required 
to be delivered up to be cancelled, ſhall upon rea 
ſonable Requeſt neglect to deliver up ſuch Bonds, 
he ſhall anſwer to the Party grieved all his Dams 
ges, with treble Coſts. 

CCXI. Sect: 27. If any Officer of the Cuſtoms 


ſhall imbezel any Goods lodged in any Warehouk . 3 
in his Cuſtody, he ſhall forfeit dcuble the Value df er ft 
the Goods imbezled to the Party grieved, with be for 
Coſts. Off 
CCXII. STar. 12 Ann. Stat. 2. cap. 8. ſect. 11. * 
The Commiſſioners ſhall, where Goods are brougit men, e 


into her Majeſty's Storehouſes for Security of tie 
| Cuſtoms, 


$\ 
Naval Affairs, and Commerce. 341 
Cuſtoms, cauſe all ſuch Goods which ſhall have re- 
mained there twelve Months, the Duties not paid 
or ſecured, to be publickly fold by Auction, and 
the Produce is firſt to be applied to the Payment of 
the Freight, Primage, Warehouſe-room, and other 
Charges, next the Cuſtoms, and the Overplus to'the 
Proprietor. | 
CCXIII. SeZ. 13. All Collectors, Surveyors, or 
other inferior Officers of the Cuſtoms, ſhall be 
deemed to continue in their Offices, notwithſtanding 
the Death or Removal of any of the Commiſſioners 
who deputed ſuch Officers, until the Deputations of 
ſuch Officers be by the ſaid Commiſſioners or an 
ſuperior Authority revoked. | = 
CCXIV. STarT. 3 Geo. 1. cap. 7. ſe, 40. All 1 
Drawbacks and Abatements out of any Duties upon 
Goods imported or exported ſhall be continued till 
the Duties ſhall determine. 
CCXV. Srar. 5 Geo. 1. cap. 11. ef, 1. If any 
foreign Brandy, Arrack, Rum, Strong-waters or 
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Spirits, ſnall be imported into Great Britain, in any . 

Veſſel under the Burden of 15 Tons (except one 12 

| Gallon for the Uſe of each Seaman) every ' ſuch 40 50 

SS Veſſel, with her Tackle, Sc. or the Value thereof, 1 

4 ſhall be forfeited, and may be ſeized by any Offi- 1 
* cer of the Cuſtoms; and after Seizure and Con- fn. : 
Ss, WW demnation, the principal Officers of the Cuſtoms in n 
* de Place are to cauſe ſuch Veſſel to be broke up, 1 i 
and the Materials ſold. 1: 
* L CCX.VI. Se#. 2. If any Rum ſhall be imported 4 I 


| in any Caſk not containing twenty Gallons, (except 
bor the Seamen's Uſe) ſuch Rum, or the Value, ſhall 


—_ * 
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h be forfeited : But if it ſhall appear to the principal 
Officers of the Cuſtoms, at the Port of Importation, | 

1 that ſuch Rum was for the Uſe of the Maſter or Sea- | 

g men, or imported by Merchants, without Fraud or Con- i 
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342 STaTuTES relating to. the Admiralty, 
cealment, the Officers may admit ſuch Rum to an 


Entry. | | 
CCXVII. Ses. 3. In caſe any foreign Goods 


ſhall, by any Collier, Fiſher-Boat, or other "Ya 


Veſſel, be taken in at Sea, or out of any Ve 
to be landed or put into any other Ship, Sc. within 
the Limits of any Port, without Payment of the 
Duties, ſuch Goods ſhall be forfeited, and the 
Maſter of ſuch Collier, Sc. ſhall forfeit treble the 
Value, unleſs in caſe of Neceſſity, of which ſuch 
Maſter ſhall give Notice, and make Proof before 
the chief Officers of the Cuſtoms of the firſt Port 
where he ſhall arrive; the Maſter or other Perſon 
taking Charge of the Ship, out of which ſuch Goods 
ſhall be taken in at Sea, ſhall forfeit treble the Va- 
lue ; one Moiety to the King, the other to the In- 
tormer. prey 
CCXVIII. SeF. 4. All Goods not reported and 
found after clearing the Ship by the proper Of. 
ficer of the Cuſtoms, ſhall be liable to Forfeiture, 
CCXIX. Sect. 5. No Bond given for the Expor- 
tation of Coffee, Tea, or other certificate Goods 
exported to Ireland, ſhall be deliver'd up, or any 
Drawback allowed, till a Certificate be produced 
from the Collector, Controller, and Surveyor of the 
Cuſtoms in Ireland, or any two of them, where the 
Goods ſhall be landed, teſtifying the Landing; and 
the Condition of all ſuch Bonds ſhall be, to produce 
ſuch Certificate in ſix Months from the Date (Dan- 
ger of the Seas and Enemies excepted) and if no 
ſuch Certificate be produced within fix Months, the 
Commiſſioners of the Cuſtoms in England or Scut- 
land ſhall cauſe ſuch Bonds to be put in ſuit, unleſs 
they find Cauſe to forbear the ſame. 
CCXX. Sect, 6. If any Goods prohibited to be 
worn here, or forcign Goods ſhipped out for Parts 
beyond Sea, ſhall be unſhipped or put on _ 
(ande 
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(unleſs in caſe of Diſtreſs, or in Preſence of a Cuſ- 
tom Officer) ſuch Goods ſhall be forteited ; and if 
the Maſter, &c. of any Ship wherein the Goods 
ſhall be laden, ſuffer them to be unſhipped, he ſhall 
forfeit the Value thereof; and the Perſon to whoſe 
Hands the Goods ſhall come, knowing the fame to 
be ſo unſhipped, ſhall forfeit double the Value of the 
Goods, unleſs he make Diſcovery to the chief Of- 
ficers of the Cuſtoms in fix Days after the Goods 
come to his Hands ; provided the Goods ſhall not 
have been ſeized by, or Information given thereof 
to, any Officer of the Cuſtoms before ſach Diſ- 
covery. | 

CCXXI. Sect. 7. If the Package of any ſuch 
Goods ſhall, with the Privity of the Maſter, Sc. 
be opened on board any Ship, or put into other 
Form, while the Ship remains in Port, without Leave 
of the principal Officers of the Port, the Maſter, 
Sc. ſhall forfeit 100 J. and if the Maſter, Sc. ſhall 
ſuffer ſuch Goods to be unſhipped, or the Package 
to be opened or put into other Form without Leave, 
ſuch Maſter, Sc. ſhall alſo ſuffer ſix Months Im- 
priſonment, 

CCXXII. Sect. 8. Where any Veſſel of 30 Tons, 
or under, laden with cuſtomable or prohibited 
Goods, ſhall be found hovering on the Coaſts, with- 
in the Limits of any Port, and not proceeding on 
her Voyage (Wind and Weather permitting) any 
Officer of the Cuſtoms may go.on board, and take 
an Account of the Lading, .and demand Security 
of the Maſter, Sc. by his own Bond, to his Maje- 
ſty, &c. in treble the Value of the foreign Goods 
on board, with Condition, that ſuch Veſſel (as ſoon 
as Wind and Weather, and the State of ſuch Veſſel 
doth permit) ſhall proceed regularly on her Voyage, 
and ſhall land ſuch Goods in ſome foreign Port. 
And if ſuch Maſter, Sc. ſhall refuſe to enter into 

Z 4 ſuch 
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ſuch Bond, or ſhall not proceed on ſuch V 
ſoon as Wind, Me and the State of 2 es 
will permit) unleſs . ſuffered to make a longer Stay 
by the Collector or other chief Officer, not excted- 
ing twenty Days, all the foreign Goods on board 
ſuch Veſſel may by any Officer of the Cuſtoms; by 
Direction of the Collector or other principal Officer, 
be taken out of the Ship, and ſecured; and if 
ſuch Goods are cuſtomable, the Duties ſhall be paid; 
and Wool, or any prohibited Goods found on board, 
are declared ſubject to Forfeiture, 

CCXXIII. See. g. After ſuch Goods are ae. 
on Shore and ſecured, ſuch Bonds ſo given ſhall be 


void, and delivered up without Fee; and ſuch Bonds 


not being otherwiſe diſcharged, ſhall on a Certificate 
under the common Seal of the chief Magiſtrate in 
any Place beyond Sea, or under the Hands and Seals 
of two known Britifþ Merchants on the Place, that 
ſuch Goods were landed there, or on Proof by two 
credible Witneſſes that ſuch Goods were taken by 
Enemies, or periſhed in the Seas, | be vacated- and 
diſcharged. 

CCXXIV. Se. 10. No Coffee ſhall be exported 
but ſuch as ſhall be contain'd in the original” Bale, 

or in ſome Bale containing the ſame Quantity, or in 

ſome Bale containing not leſs than 400 Weight, 
and the ſame Marks and Numbers thereon with 
which it was enter d; except Coffee tranſported io 
the Plantations or Ireland. 

CCXXV. Sed. 11, So much of this Act as relates 
to the Importation of foreign Brandy, Ec. or to fo- 
reign Goods, c. taken in at Sea, and to Goods 
found after clearing the Ships; and as provides 
Remedies againſt re-landing Goods prohibited, or 
foreign Goods ſhipped out, or to the Opening the 
Package of Goods on Ships outward-bound, or to 
Ships hovering on the 3 of fifty Tons, or un- 


der; 
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ger; or as concerns the Package in which Coffee 
ſhall be exported, ſhall be in force for three Years 
from the twenty-fifth of March 1719, Fc. and fo 
much as relates to Rum in Caſks not containing 
twenty Gallons, ſhall be in force for three Years 
from the 29th of September 1719, Sc. and ſo much 
as relates to certificate Goods enter'd for Ireland, 
ſhall be in force for three Years from the firſt of 
May 1719, Sc. LENT 

Revived by 2 Geo. 2. cap. 28. and continued to the 
rwenty-ninth of September 1742, &c. by 8 G. 2. 
cap. 21. e OM 1s 

CCXXVI. Sect. 12. No wrought Silks, Bengals, 

Stuffs mixed with Silk and Herba, or Muſlins, or 
other Callicoes, of the Manufacture of Perſia, Chi- 
na, or Eaſt- India, ſhall be imported into Ireland 
from any Place other than Great Britain, on For- 
feiture of the Goods or Value thereof, as alſo of the 
Ship, with all her Guns, Tackle, Sc. one Moiety 
to the King, the other to the Seizor or Proſecutor 
in any of the Courts of Record in Dublin. And if 
any Officer of the Cuſtoms in Ireland ſhall connive 
at the fraudulent Importation of ſuch Goods, or 
take upon him to ſeize them, and by Colluſion de- 
lay the Proſecution, he ſhall forfeit 500 J. and be 
incapable of holding any Office under his Majeſty. 
CCXX VII. Sect. 13. All Goods falved out of any 
Ship forced on Shore or ſtranded (not being wreck'd 
Goods, or Floiſbam, Jelſbam, or Lagan) ſhall, after 
Salvage and other Charges paid, be hable to the like 
Cuſtoms, Drawbacks and Allowances, as ſuch Goods 
would be liable to in caſe they were regularly im- 
ported 3 

CCXX VIII. Sect. 15. If any Silks, Callicoes, 
Linens or Stuffs, printed, painted, &c. in Great Bri- 
tain, ſhall be found without a Mark denoting that 
the Duties have been paid or charged (except on 
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346 STATUTES relating to the Admiralty, 
board Ships for Exportation) the ſame ſhall befor. 
feited, and may be ſeized by any Officer of the 
Cuſtoms or Exciſe. And the Perſon in whoſe Cu 
tady they ſhall be found, ſhall forfeit 30 J. one Moje. 
ty to the King, the other to the Seizor or Proſecy. 
tor in any Court of Record at Weſtminſter, or - the 
Exchequer in Scotland; provided that the Goods þ 
recover d ſhall not be delivered out of the Cuſtom- 
houſe Warehouſe till marked with a proper Mack 
to be provided by the Commiſſioners, | 
CCXXIX. Sect. 24. If any Officer of the Re. 
venue ſhall make any colluſive Seizure of foreign 
Goods, to the Intent the fame may eſcape Payment 
of the Duties, he ſhall not only forfeit 00 l. but be 
incapable of ſerving in the Revenue; and the Im. 
porter and Owner ſhall forfeit treble the Value «f 
ſuch Goods, one Moiety to the Crown, the other to 
him who will ſue for the ſame in any the Courtyat 
Weſtminſter, or in the Exchequer in Scotland, 
CCXXX. Sect. 25. Provided that if the Oſpcn 
and Importer and Owner ſhall diſcover ſuch his Offence 
to the Commiſſioners in England or Scotland, within 
two Months, ſo as his Accomplices be convicted, 
ſhall be acquitted. Rep 
CCXXXI. Sect. 26. If any Perſon, other tha 
the Officer colluſively ſeizing, or the Importer and 
Owner of the Goods, ſhall within three Months 
after ſuch Seizure diſcover to the Commiſſioner 
any Perſon guilty of ſuch Fraud, ſo as he be col. 
victed, ſuch Diſcoverer ſhall receive one Half 0 
his Majeſty's Share of what ſhali be recovered a 
Conviction, | 
CCXXXII. Sect. 27. In all Caſes, touching which 
no ſpecial Diſtribution is provided by this Act, one 
Moicty of the Forfeiturcs herein mentioned fhal 


be to the Crown, the other to the Proſecutor ina 
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of the Courts at Weſtminſter, or in the Exhequer in 

| Scotland, | 

Revived by 2 Geo. 2. cap. 28. and continued 
to the twenty-ninth of Sept. 1742, &c. by 
8 Geo. 2. cap. 21. 3 

CCXXXIII. SrAT. 6 Geo. 1. cap. 2 1. ſect. 29. 
If any foreign Brandy, Arrack, Rum, Strong Wa- 
ters or Spirits, ſhall be imported into Great Britain, 
or into any Port, Harbour or Creek thereof, in any 
Ship of the Burthen of thirty Tons or under (except 
for the Uſe of the Seamen, not exceeding one Gal- 
lon for each) every ſuch Ship, with her Tackle, as 
alſo ſuch Brandy, Sc. or the Value thereof, ſhall be 
forfeited, and may be ſeized by any Officer of 
the Cuſtoms, and may be proſecuted in any Court 
of Record at Weſtminſter, or in the Exchequer in 
Scotland; one Moiety of which Forfeiture ſhall be 
to his Majeſty, and the other Moiety to the Seizor 
or Proſecutor. | | 

CCXXXIV. Ses. zo. After Seizure and Con- 
demnation of ſuch Ship, the ſame ſhall be broke 
up, and publickly fold, together with the Tackle, 
and the Produce divided, as by the Act 5 Geo, 1. 
cap. 11. Par. CCXV. 

CCXXXV. Ses. 31. Where any Ship of fifty 
Tons or under, being in part or fully laden with 
Brandy, ſhall be found at Anchor, or hovering with- 
in two Leagues from the Shore, and not proceeding 
on her Voyage, Wind and Weather permitting ; it 
ſhall be lawful for any of his Majeſty's Ships of 
War, or armed Sloops appointed for Guard of 
Coaſts, or for the Commander of any Sloop or Boat 
in the Service of the Cuſtoms, or any Officer of 
the Cuſtoms, to compel the Maſter of ſuch Ship to 
come into Port; and ſuch Ships ſhall be ſubje& to 
the ſame Regulations as Ships which hover within 
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348 STATUTES relating to the ' Admiralty, 
the Limits of any Port are ſubject to by 3 Ge & 


cap. 11. 

CCXXXVI. Sec. 32. If the Maſter,” or other 
Perſon taking Charge of fuch Ship, ſhall ſuffer ary 
Brandy, or other uncuſtomed or prohibited Goods, 


to be laid on Land, or ſhall ſuffer any Wool, Wool. 
fells, Mortlings, Shortlings, Yarn of Wool, Wogl. 
flocks, Fuller's Earth, Fulling Clay, or Tobacco. 
pipe Clay, to be put on board ſuch Ship, to he 
carried beyond Sea, he ſhall, beſides the other Pe. 
nalties, ſuffer ſix Months Impriſonment. | 
CCXXXVII. Sec. 33. For the Admeaſurement 
of ſuch Ships, take the Length of the Keel within 
board (ſo much as ſhe treads on the Ground) and 
the. Breadth within board by the Midſhip Beam, 
from Plank to Plank, and half the Breadth for the 
Depth, and multiply the Length by the Breadth, 
and that Product by the Depth, and divide the BW 
Whole by 94, the Quotient will give the Contes Bi 
of the Tonnage. | 2 
CCXXXVIII. Se. 34. If any Officers of the 
Cuſtoms, be forcibly hindered, wounded. or beaten, 
in the due Execution of their Office, by any Perſons 
armed with Ciub or any Weapon, tumultuouly 
aſſembled, to the Number of eight or more, every ſuch 
Perſon, or ſuch as ſhall act in their Aſſiſtance, ſhall, by 


Order of the Court before whom they ſhall be ems 1! 
victed, be tranſported to ſome of the Plantations in Lighter 
America, for ſuch Term as the Court ſhall | think coming 
fit, not exceeding ſeven Years, as by 4 Cen. . 4 r oo 
cap. 11. | | 

*CCXXXIX. Se. 35. If ſuch Offenders ſhall rt B louſe 
turn into Great Britain or Ireland, before the E E 2. 
piration of the ſaid Term, they ſhall have Exec laid 
tion awarded as Perſork attainted of Felony. witt Ae 


out Benefit of Clergy. 
1 CCXL 
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CCXL. Sed. 36. If any ſuch; Offender ſhall 
within two Months after his Offence, and before 
Conviction, diſcover two or more of his Accom- 

lices to the Commiſſioners of the Cuſtoms in Eu- 
gland or Scotland, ſo as two of them be convicted, 
he ſhall have 40 J. for every Offender ſo diſcover'd, 
and ſhall be acquitted of his Offence. ) 

CCXLI. Sed. 37. If any other Perſon ſhall with- 
in three Months after ſuch Offence diſcover to the 
Commiſſioners any Perſon guilty, ſo as ſuch Offen- 
der be convicted, ſuch Diſcoverer ſhall receive the 
like Reward of 40/. for every Offender, over and 
above any other Reward on Account of the Goods 
which ſhall be recover'd by Means of ſuch Diſco- 
very, or on Account of the Penalty which ſhall be 
recovered for the running the Goods. 

CCXLII. Ses. 38. The Commiſſioners of the 
Cuſtoms ſhall Cauſe the ſaid Rewards of 40 /. to be 
paid by the Receiver-General of the Cuſtoms out of 
any public Money in his Hands under the Manage- 
ment of the ſaid Commiſſioners, on producing a 
Certificate of the Judge before whom the Cauſe 
was tried, certifying the Conviction of the Offen- 
der; and the Money ſo paid by the Receiver-Ge- 
neral ſhall be allowed in his Accounts. 

CCXLIIL Ses. 39. If prohibited or cuſtomable 
Goods ſhall be found by any Officer of the Cuſ- 
toms in the Cuſtody of any Perſons being in a Hoy, 
Lighter, Barge, Boat or Wherry on the Water, or 
coming directly from the Water- ide, without the 
Presence of an Officer; or if ſuch Goods, upon the 
nformation of one credible Perſon, be found in any 
Houſe or Place, on a Search made as by 13 6 14 
Car. 2. cap. 11. is directed, ſuch Officers may put 
che ſad Goods in the King's Warehouſe in the next 
ort, till the Claimers make proof to the Satisfac- 
ton of the Commiſſioners of the Cuſtoms (if ſuch 
Stop 
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Stop ſhall be made within the Ports of Lollay « C 
Edinburgh) that the Duties have been paitl or 6 God 
cured, or that the ſame had been bought in a h. miſſi 
ful Way, or that the Goods had been compounded the 
for, or condemned in the Exchequer at WV oftminſr they 
or Edinburgh, or been delivered by Writ of tha lay, 
Court reſpectively ; and that the prohibited:Goog for D 
had been compounded for, condemned or delivered, CC 
in which Caſe ſuch Goods ſhall be delivered without toms 
Charge: And if ſuch Goods ſhall be ſtopt in any notwi 
other Ports, the Claimers ſhall make the like Proc for D 


to the Collector, or one of the other principal Office, MM and p 
of the Cuſtomers in the Port; which Proof ſhall d pro 
tranſmitted to the Commiſſioners, for their Direc. for Re 
tions touching the Delivery of ſuch Goods, with Coſts; 
Charge to the Claimer, or for the ſeizing and pw 
ſecuting the ſame, as the Commiſſioners ſhall { 
cauſe. 

CCXLIV. Sect. 40. Provided ſuch Proof be 
made within ten Days after the Goods have ben i 
ſtopped, in Failure whereof the ſame ſhall be nu i 
and proſecuted, _ | 

CCXLV. Sec. 41. If upon ſuch Profecution 
where no Application has been made to the Con 
miſſioners, the Property of the Goods ſhall i: 
claimed; and if any Doubt ariſe, whether the Du 
ties were paid or ſccured, or the Goods had ben 
compounded for, condemned or delivered, or bout 
in a lawful Way, the Proof ſhall be incumbent a en lar, 
the Claimer, and not on the Proſ:cutor. Andie mad 
a Verdict ſhall paſs for ſuch Claimer, or if the 0: Ported, . 
ficers ſhall become nonſuit, or forbear or diſcontinit om thc 
Proſecution, or if Judgment ſhall be againſt ch Im; 
Officers, the Claimer ſhall, above the Recovery lip. 
his Goods, or the Value thereof, have Coſts ; whid ns CCL. 
Coſts ſhall be eſteemed a full Satisfaction for ties pa 
Damages. y Gooc 

CCXLVE 


W's aye 
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CCXLVI. Sect. 42. Where the Claimer of ſuch 
Goods ſhall make Proof, fo as to induce the Com- 
miſſioners to order the Delivery of the Goods; if 
the Owners ſhall receive any Damage by ſuch Stop, 
they ſhall receive the Goods without Charge or De- 
lay, and may bring their Action againſt the Officers 
for Damages. 

CCXLVII. Se#. 43. If any Officer of the Cuſ- 
toms be deſirous to ſeize and proſecute the Goods; 
notwithſtanding any Directions of the Commiſſioners 
for Delivery of the Goods, ſuch Officer may ſeize 
and proſecute the ſame ; in which Caſe, the Officer 
ſo proſecuting ſhall be liable to be ſued by the Owner 
for Recovery of the ſame, or the Value thereof, with 
Coſts; or if the Commiſſioners ſhall not order the 
Delivery of the Goods, the Owner may nevertheleſs 
ſie for the Recovery thereof, with Coſts and Da- 
nages, in any Court of Record at Weſtminſter, or in 

the Exchequer in Scotland. 

CCXLVIII. Sect. 44. The Offences in th's Act 
lating to the Cuſtoms, or to uncuſtomed or pro- 
ibited Goods (except as herein otherwiſe provided) 
all be tried and determined in any Court of Re- 
ord at Weſtminſter, or in the Exchequer in Scot- 
ond. 

CCXLIX. Star. 7 Geo. 1. fat. 1. cap. 21. 
ct. 10. The Times for Exportation of Goods of 
is Majeſty's Plantations and all foreign Goods, ſhall 
e enlarged, fo that where Allowances or Drawbacks 


=}. 3 
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0 
ie made upon Exportation of foreign Goods im- 
0) orted, all Merchants ſhall have three Years Time 
mom the Importation to export the ſame, accounting 
«i E Importation from the Maſter's Report of the 
ſ 1 up. 


CCL. Star. 8 Geo. 1. cap. 15. ſect. 7. The 
puties payable to the Crown on the Exportation of 
Goods of the Product or Manufacture of Great 
LI Britain 
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Britain ſhall ceaſe, except ſuch Goods touch 
which a ſpecial Proviſion is herein after made. 
(CLI. Sef..8, This Act ſhall: not determine « 
leſſen the Duties payable upon Exportation, of A. 
lom, Lead, Lead Ore, Tin, Leather tanned; Cs 
peras, Coals, Wool-cards, white Woollen 1 
Lapis Calaminaris, Skins, Glue, Coney-har « 
Wool, Hares Wool, Hair, Horſes, and Lithag Wil 
of Lead. - oo 

CCLII. Sec. 9. Any Perſon may export out d 
any Port of this Kingdom, in which there is 4 
Cuſtomer or Collector, all ſuch Goods of the W] 
duce and Manufacture of Great Britain, as may is 
lawfully exported without paying any Duty (oe 
than the Goods excepted) ſo as an Entry be fr 
made in the Cuſtom-houſe, expreſſing the Quantits 
and Qualities of the Goods, and ſo as the ſame h 
ſhipped by the proper Officer; on Failure whered 
the Goods to be liable to the Duties. ' 


_ CCLIII, Sec. 13. The Duties upon Beaver-απ 
to be imported, ſhall be computed as if they tu 
been valued at 25s. Gd. per Skin, according to wal 
Value there ſhall be paid for every Skin 6d. and 
more, to be diſtributed in Proportion to the ſer 
Subſidies, | 3 
CCLIV. Ses. 14. Upon Exportation of Beni 
ſkins there ſhall be allowed a Draw-back of a Mow 
of the Duties paid or ſecured, and no more. 
CCLV. STar. 8 Geo. 1. cap. 18. ſef. 1. Val 
foreign Brandy or Spirits ſhall be imported in wil 
Ship of forty Tons, or under (except for the 
of the Seamen, not exceeding two Gallons for e 
ſuch Ship with her Tackle, and all ſuch Brandy, CCI 
or the Value thercof, ſhall be forfeited, and mj ingly 
ſeized by any Officer of the Cuſtoms, and proſeci vichou 
as by the Act 6 Geo. 1. cap. 21. Cu 
Miles 

I CCI vo. 


running 
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CCLVI. Sed. 2. After Seizure and Condemna- 
tion of ſuch Ship, the principal Officers of the Cuſ- 
toms in the Port are to cauſe the Hull of ſuch Ship 
to be burnt, and the Tackle to be publickly ſold 
to the beſt Advantage. 

CCLVII. Sec. 3. If any Boat, Barge or Galley, 
rowing or built to row with more than four Oars, 
{hall be found upon the Water, or in any Place with- 
in the Counties of Mzrddleſex, Surrey, Kent or Eſſex, 
or in the Thames, or within the Limits of the Forts 
of Londen, Sandwich or Ipſwich, or the Members or 
Creeks to them belonging, ſuch Boat, &c. with her. 
Tackle, or the Value thereof, ſhall be forfeited, and 
may be ſeized by any Officer of the Cuſtoms ; and 
the Owners thereof, or any Perſons uſing or rowing 
in ſuch Boat, Fc. ſhall forfeit 407, and after Seizure 
and Condemnation, the principal Officers of the 
Cuſtoms in the Place are to cauſe ſuch Boat, &c. 
to be burnt, and the Tackle, Sc. to be publickly 
fold to the beſt Advantage. | 

CCLVIII. Ses. 4. This Act ſhall: not extend to 
any Barge or Galley belonging to the King or Royal 
Family, or to any Long boat, Vaul or Pinnace, be- 
longing to any Merchant - ſnip, or to ſuch Boat, Sc. 
as ſhall be licenſed by the Admiralty in Writing, 
which Licenſes ſhall be granted without Fee. 

CCLIX. Sec. 5. No ſuch Licenſe ſhall be granted 
but upon Security given to his Majeſty by the Owner 
of ſuch Boat, &c. by Bond, in ſuch Penalty as the 
Acmiralty ſhall find reaſonable, with Condition, that 
the ſame ſhall not be made uſe of in the clandeſtine 
running of uncuſtomed and prohibited Goods. 

4 CLX. Seck. 6. All Perſons found paſſing know- 
I ingly with foreign Goods, landed from any Ship 
_ tou due Entry and Payment of Duties, in their 
Cuſtody, from any of tie Coaſts, or within twenty 
Miles of the Coaſts, an] ſhall be more than five in 
Vo. I. A a Company, 


in three Months after ſuch Offence diſcover to the 
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Company, or ſhall carry offenſive Arms, ot wer 


any Diſguiſe, or ſhall forcibly reſiſt any Officers of bet 
the Cuſtoms or Exciſe in the ſeizing of run Goods * 
ſhall be deemed Runners of foreign Goods; and bu 
being convicted, ſhall be adjudged guilty of Felony, ) 
and be tranſported to the Plantations in America for Fro 
ſeven Years, in the fame Manner as Felons are'ty 2 
be tranſported by 4 Geo. 1. cap. 11. and 6 Ge. 1, Bl = 
cap. 23. And if ſuch Offenders ſhall return inẽů Wy of 
Great Britain or Ireland before the Expiration! of Con 
the ſeven Years, they ſhall have Execution awarded BS 
as Perſons attainted of Felony, without Benelit-of po 
Clergy. | 7 9 60 _ 
CCLXI. See. 7. If any Runner of foreign Good Bl ou 
ſhall, within two Months after his Offence, and be bret 
fore Conviction, diſcover two of his Accomplices t» 7 
the Commiſſioners of the Cuſtoms or Exciſe, ſo u of a. 


they be convicted, he ſhall receive 400. for every tue e 
Offender convicted, ſo as the Value of the Goods re: i 
covered for the King's Uſe exceed 501. and he 
ſhall be acquitted of his Offence. | 

CCLXII. Se. 8. If any other Perſon ſhall wid: cg. 
Commiſſioners any Perſon guilty of ſuch Offence, Bl 
ſo as he be convicted, ſuch Diſcoverer ſhall har 
the like Reward of 401. for every ſuch Offender, ll 
over and above any other Reward on Account d 


the Goods or Penalties recovered ; ſo as the Value CC 
of the Goods recovered for the King's Uſe er che Bu 
ceed 300. | _ tc of 

CCLXIII. Sg. 9. The Commiſſioners of ti: AW incu 


Cuſtoms and Exciſe ſhall cauſe the ſeveral Reward ly w:: ds. 
of 401. to be paid by their Receivers General « WW from 
Caſhiers, out of any public Money in their Hands Cattle 
in proportion to the Duties payable on the Goon ct (1c 
fo run, upon producing a Certificate of the Jud any tw 

befor in fuck 
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before whom fuch Offender ſhall- be: tried, certify- 
ing. his Conviction- eis 01 cia! +87 l 
 CCLXIV. $282. 10. If any Perſon ſhall receive or 
buy any Goods clandeſtinely run, before the ſame be 
condemned, knowing the ſame to be ſo clande- 
ſtinely run, and ſhall be thereof convicted upon 
App or Default, on the Oath of one Wit- 
nels, or hy Confeſfion, before one Juſtice of Peace 
of the County, Sc. where the Offence ſhall be 
committed, or the Offender found; he ſhall forfeit 
20 J. one Moiety to the Informer, the other to the 
Poor of the Pariſh.z to be levied by Diftrefs and 
Sale of Goods, by Warrant of the Juſtices; and 
for want of Diſtreſs: he'ſhall be committed to Priſon 
for three Monts. | 7 | 

CCLXV. Sec. 15. If any Perſon ſhall be guilty 
of any Offence contrary to any Act for preventing 
the clandeſtine running of cuſtomable or prohibited 
Goods, or of receiving ſuch Goods, knowing the 
fame to be run, he may be proſecuted by Action, 
Bill, Sc. and thereupon” a. Capras in the firſt Pro- 
ceſs, ſpecifying the Sum of the Penalty ſued for, 
ſhall iſſue; and ſuch: Perſon ſhall be obliged to give 
Bail by natural born Subjects or Denizens to ſuch 
Capias ; and at appearing ſhall likewiſe give Bail to 
—.— the Forfeitures, or to yield his Body to 
Priſon. 

CCLXVI. Sect. 16. All Seizures of Veſſels of 
the Burden of fifteen Tons or under, made by Vir- 
tue of any Act relating to the Cuſtoms, for carrying 
uncuſtomed of prohibited Goods from Ships in- 
wards, or for re landing certificate or debenture Goods 
from Ships outwards ; and all Scizures of Horſes, 
Cattle or Carriages, for being uſed in the removing 
of ſuch Goods, ſhall be heard and determined by 
any two Juſtices of Peace reſiding near the Place, 
_ uct Manner as by 6 Ges. 1. cap. 2 1. except as 
3 A a 2 herein 
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herein is excepted ; and their Judgments ſhall" be 
final, and not liable to any Appeal or Certioryi.: 

CCLXVII. Sea. 17, Any two Juſtices for Lox 
don or Weſtminſter ſhall was, the like Power in de- 
termining ſuch Seizures as ſhall be Nate "vita 
thoſe Cities. 

CCLXVIII. Sep. 18. IF any Goods bog 
any Port within this Kingdom from any other Port 
within the ſame, by Coaſt-cocquet, Tranſire, Let- 
paſs or Certificate, ſhall be unſhipped to be landed 
before ſuch Cocquet, c. be delivered to the Cults. 
mer or Collector and Controller of the Place of Ar. 
rival, and Sufferance given from ſuch Cuſtomer, 
Sc. the Maſter or Mariner taking Charge of fuch 
Ship conſenting thereto, ſhall forfeit the Value of the 
Goods; and if any Goods of foreign Product com. 
ing coaſtwiſe ſhall be landed without the Preſence df 
an Officer of the Cuſtoms, ſuch Goods, or the Va. 
hue, ſhall be forfeited. 

CCLXIX. Sect. 23. The Forfeitures in this Ad 
ſhall be proſecuted by Bill, Sc. in any of the Court | 
at Weſtminſter, or in the — at Edinbub il 
(except where it is otherwiſe directed) one Moiei 
to the Crown, the other to the Proſecutor. 
CCLXX. Sect. 26. Perſons ſued for any thing 
done in Purſuance of this Act, may plead te Ge. 
neral Iſſue, Sc. and the Defendant, on a Verdicd, 
Sc. ſhall recover treble Coſts. 

CCLXXI. Sect. 27. This AQ ſhall continue fir 
two Years, commencing from 25 March 1722. ant 
from thence to the End of the next Seſſion of Pr 
hament. 

Continued by 8 Geo. 2. cap. 21. to 29 Sept 

1742, &c. | 

CCLXXII. Star. 8 Geo. 1. cap. 31. ſect. | 
The Ground called I/00/-key in Far bf in the Oc ll 
cupation of the Commiſſioners of the g 4 


2 


EAD 
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ſhall. be veſted in Hugh Cholmley, Eſq; Surveyor- 
General of the Cuſtoms, John Selwyn, Eſq; Re- 
ceiver-General, and Thomas Fett, Eſq; one of the 
Auditors of his Majeſty's Land Revenues, and their 
Heirs, in truſt for the Crown, charged with the 


Payment of 2500 J. with Intereſt, and with the an- 


nual Rent of 5501. to the Wardens and Aſſiſtants 
of the Town and Pariſh of Sevenoaks, and of the 
Free-School. of Queen Elizabeth in Sevenoaks, and 


their Succeſſors for ever. 


CCLXXIII. Sect. 2. The ſaid Payments ſhall 
be made out of any Montes to ariſe of any Cuſtoms 
upon Importation or Exportation in England, Wales, 
or Berwick, at the chief Office for Receipt of Cuſ- 
toms in the Port of London. 

CCLXXIV. Sect. 3. In caſe the ſaid Rent be 
behind, being demanded, it ſhall be lawful for the 
ſaid Wardens and Aſſiſtants to maintain an Action 
of Debt againſt the Receiver-General, having Mo- 
ney in his Hands of the Cuſtoms. 

CCLXXV. STAT. 9 Geo. 1. cap. 21. ſect. r. 
The Cuſtoms under the Management of the Com- 
miſſioners of England and Scotland, may be put 
under the Management of one Commiſſion for 
the whole united Kingdom, or of ſeveral Commiſ- 
vr; for England and Scotland, as his Majeſty ſhall 
think fit. 

CCLXXVI. Ses. 2. It ſhall be lawful for his 
Majeſty to encreaſe the Number of Commiſſioners 
as ſhall be thought proper for the ſaid Service. 

CCLXXVII. Ses. 7. If any Perſon (other than 


the Exporter) ſhall diſcover to the Commiſſioners 


or any Officer of the Cuſtoms, any Frauds com- 
mitted, either by the Exporter of Tobacco or other 
Goods, or any other Perſon in aid of him, where- 
by his Majeſty is defrauded ; ſuch Perſon ſhall have 
one Half of the Officers or Proſecutors Share of 
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458 STATUTES an to the Admiralty, 
what ſhall be recovered by ſuch * the 


Charges of Profecution Nt deducted 


Commiſſioners are to cauſe ſuch Charges to be paid 
equally by the Crown and the Proſecutor, and the on 
fon aſſiſting in ſuch Fraud, ſo diſcovering; ſhall be 
acquitted of their Offence. 

CCLXXVIII. Ses. 8, If any Tobaeco or other 
foreign Goods be taken on board any coaſting Vel- 
ſel, in Parts beyond Sea, or out of any Ship at 
Sea, or at any Place other than the Port from 
whence fuch Goods ſhall be certified, the faid 
Goods, and double the Value thereof, ſhall be for. 
feited, and the Maſter of the coaſting Thi ſhall 
forfeit the Value of the Goods. 

CCLXXIX. Seg. 9. If any Perſon, other than 
the Owner of the Goods ſo ſhipped coaſtwiſe, ſhall 
diſcover to the Commiſſioners or any Officer of the 
Cuſtoms, any Frauds committed, either by the 
Owner of the Goods, or any other Perſon in aid 
of him, whereby his Majeſty is defrauded in his 
Duties, ſuch Perfon ſhall have one Half of the Of- 
ficers or Proſecutors Share of what ſhall be reco- 
vered by ſuch Diſcovery, Sc. as in Par. CCLXXVII. 

CCLXXX. Sec. 10. The Penalties in this Act 
may be proſecuted in any Court of Record at . 
minſter, or in the Exchequer at Edinburgb, and one 
Moiety ſhall be to his Majeſty, and the other Moie- 

to ſuch as will ſue. 

CCLXXXI. Sect. 11. Any perſon ſued for any 
thing done in purſuance 9 this Act, may plead the 
General Iſſue. 

CCLXXXII. STaT. 11 Geo. 1. cap. 7. ſecl. 1. 
The Clauſes in the Act of Tonnage and * 
12 Car. 2. cap. 4. and in the ſeveral ſubſequent 
Acts, viz. 9 . 3. cap. 23. of the Furtber Subſidy, 
2 Ann. cap. 9. of the One Third Subſidy, 3 Am. 
cap. 5. of the Two Third Subſidy, 2 M. & M. al. ?. 

| (of. 


(oo: 
liable 
One 
Old I 
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cap. 4. of the Old Impeſt, 4 M. & Mar. cap. 5. of 
the Additional Impoſt, 7 W. 3. cap. 20. of the Duty 
of 25 per Cent. upon French Goods, and 3 Ann. 
cap. 4. of 4 per Cent. upon unrated Drugs for 
aſcertaining the Value of Goods imported, ac- 
cording to the Oaths of the Imperters, ſo far 
as the ſame relate to the particular Goods men- 
tioned in a Book of Rates herein after mentioned, 
ſhall be repealed. 

CCLXXXIII. Sect. 2. In lieu of the Duties ad 
valorum hereby _— there ſhall be paid for the 
old Subſidy, the ſeveral Rates mentioned in An Ad- 
ditional Book of Rates, ſigned by the Right Hon. 
Spencer Compton, Eſq; Speaker of the Houſe of Com- 
mons. The ſaid Duties to be paid on Importation, 


which laſt mentioned Book of Rates, and every Rule 


therein, ſhall be of Force, as if they were inſerted 
in this Act. 

CCLXXXIV. Sect. 3. Where any of the ſaid 
Goods mentioned in the ſaid Book of Rates, are 
liable to the Payment of the Further Subſidy, the 
One Third Subſidy, the Two Thirds Subſidy, the 
Old Impoſt, the Additional Impoſt, the additional 
Duty on French Goods, or the further Duty on un- 
rated Drugs, according to the Values ſet thereon 
for the Old Subſidy, the ſame ſhall be paid pro- 
portionably, according to the Value ſet thereon in 
the Book of Rates laſt mentioned for the Old Sub- 
ſidy; and not according to the Oath of the Im- 
porter. 

 CCLXXXV. Sect. 6. The ſeveral Duties on the 
ſaid unrated Goods ſhall be collected in ſuch Man- 
ner, and with ſuch Diſcounts, as are mentioned in 
the ſeveral Acts of Parliament. 

CCLEXXX VI. Sect. 7. The Value of ſuch Goods 
as may be omitted in either of the Books of Rates 
ſhall be aſcertained by the Oath or Affirmation of 
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the Merchant, in the Preſence of the Cuſtomer, be n 
Collector, Comptroller and Surveyor, or any tua then 
of them. : 15 in a 
CCLXXXVII. Sect. 8. It ſhall be lawful for the next 
Collector and Comptroller, or other proper Officer, in 
to open ſuch Goods paying Duty ad valorem; ad bitec 
if it ſhall appear that ſuch Goods are not valued by WR inlan 
ſuch Oath or Affirmation, according to the true V houſ 
lue, the Importer ſhall, on Demand made in Writ. near 
ing by the Cuſtomer or Collector and Comptrolle Place 
of the Port, deliver all ſuch Goods into his Mae. they 
ſty's Warehouſe ; and on ſuch Delivery, the Place 
tomer or Collector, with the Privity of the Comp WAR Excit 
troller, ſhall, out of any Money in his Hands, pay WARS 1-xcil 
to the Importer the Value of ſuch Goods affirm'd, AR Exci/ 
with an Addition of the Duties paid, and of 101, CC 
per Cent. above the Value, taking a Receipt as il AW Good 
they had been fold ; and the Commiſſioners ſhal AW fortci: 
cauſe the Goods to be publickly ſold 3 and out « fore 
the Produce the Money advanced ſhall be repaid » ns CC 

the Collector to be replaced; and the Overplus ſhal 8 ſuch 
be paid to the Sinking Fund. Packs 
CCLXXXVIII. SrAr. 11 Geo. 1. cap; % from: 
fect. 16. If any Perſon ſhall knowingly harbou, of Cu 
keep or conceal, any prohibited or run Goods, la reſpec 
toany Duties of Cuſtoms or Exciſe ; the Party offen be fect 
ing ſhall forfeit all ſuch Goods, and treble the Var CC: 
CCLXXXIX. Sect. 17, The Value of ſuch G Prohib 
ſhall be taken according to the Prices, as the e pre 
Goods of the like Sorts ſhall bear in Landen. beides 
CCXC. Sect. 18. If any Perſon ſhall offer to bee 
Sale any Goods prohibited, or which have been, intende 
ſhall by the Party be pretended to have been f elling 
all ſuch Goods with the Package ſhall be forfeio arc 
and may be ſcized by the Party to whom the lan Who ſh 
ſhall be offered to Sale, or by any Officer of hn mn tl 
'NCrCo! 


Cuſtoms or Exciſe : Provided, that if ſuch Seu I 
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be made within the Limits of the Bills of Mortality, 
then within twenty- four Hours; and if it be made 
in any other Place, then within forty-eight Hours 
next after ſuch Seizure, ſuch Goods ſhall be ſecured 
in Manner following, viz. if ſuch Gos are prohi- 
bited, or liable to Cuſtoms, and not to- Exciſe or 
inland Duty, they ſhall be ſecured in ſome Ware- 
houſe under the Care of the Officers of Cuſtoms, 
near the Place; and. if the Seizure be made at a 
Place too remote from any ſuch Ware-houſe, then 
they ſhall be lodged in fome Exciſe-Office near the 
Place of Seizure ; but if ſuch Goods be liable to an 
Exciſe, then they ſhall be put into ſome Office of 
Exciſe, or under the Cuſtody of ſome Officers of 
Exciſe near the Place. ; 

CCXCI. Sec. 19. Every Perſon expoſing ſuch 
Goods to Sale, ſhall, beſides forfeiting ſuch Goods, 
forfeit alſo the treble Value, to be eſtimated as 
aforeſaid, | 

CCXCII. Sect. 20. Prohibited or run Goods, as 
ſuch bought by any Perſon, together with the 
Package, ſhall alſo be forfeited, and may be ſeized 


10 from the Buyer, either by the Seller, or any Officer 
u, of Cuſtoms or Exciſe; provided that within the like 
respective Times, as before [Par. CCXC.] ſuch Goods 
be ſecured in like Manner as before directed. | 

u CCXCIII. Sect. 21. Where any Perſon ſhall buy 
ob prohibited or run Goods, which by the Seller ſhall 


be pretended to be prohibited or run, the Buyer, 
beſides the Goods, ſhall alſo forfeit treble the Value, 


ro be eſtimated as aforeſaid ; provided that it is not 
n, intended, that as well the Party buying as the Party 
ru eelling ſhall both forfeit the treble Value of the fame 
eitel *arcel ; but the Party, whether Buyer or Seller, 


I o ſhall first proſecute the other, ſhall be diſcharged 
om the treble Value of every Parcel, on Account 
| hereof the other Party ſhall be proſecuted with 
Effect; 
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Effect; provided that if within one Month after 
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fuch Seizure by the Party, a Proſecution is not 
commenced and carried on by the Party Who ſhal 
ſeize; the Warehouſe-keeper, or other Perſon in 
whoſe Cuſtly ſuch Goods, Cc. ſhall be ſecthed, 
may proſecute for the Forfeiture of ſuch Gods. 
CCXCIV. Sect. 32. If upon the Trial of any 
Suit relating to his Majeſty's Cuſtoms or Exciſe, ot 
the Duties upon Salt, or any other Duties, 
Queſtion ſhall ariſe, whether any Perſon be an 
ficer of any of the ſaid Offices, Proof ſhall be ad- 
mitted that ſuch Perſon exercifed ſuch Office, with- 
out producing the Deputation whereby ſuch Officer 
was appointed; and ſuch Proof ſhall be legal Eyi- 
dence, unleſs by other Evidence the contrary ſhall 
appear. Bs 
CCXCV. SrAr. 12 Geo. 1. cap. 28. ſect. 1. It 
ſhall be lawful for the Commiſſioners of the Cuſ. 
toms and Exciſe, to cauſe all ſuch Goods which ſhall 
be ſeized for unlawful Importation, or for Non-pay- 
ment of Duties, or other Cauſe of Forfeiture, to 
be proceeded againſt; and they may cauſe all ſuch 
Tea and Coffee which ſhall be ſeized within the Ci- 
ties of Lendon and Edinburgh, and condemned, to 
be publickly fold there; and for ſuch Tea and Cof- 
fee as ſhall be ſeized in other Places, the Commif- 
ſioners may cauſe the ſame, after Condemnation, to 
be brought to and publickly fold in London or Edin. 
burgh reſpectively; and for ſuch foreign Brandy, 
Rum, or other foreign exciſeable Liquors, which 
ſhall be ſeized, the Commiſſioners ſhall, after Con- 
demnation, cauſe the ſame to be publickly fold to 
the beſt Bidder, at ſuch Places as they ſhall think 
proper. | 
CCXCVI. Sect. 2. The Officer, or other Perſon 
making ſuch Seizure, ſhall be allowed one = 
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of the Sum ariſing from the Sale of ſuch Tea, Cof- 
fee, or Liquors, tree from Charges. | 

CCXCVII. Sec. 3. The Commiſſioners, if they 
think fit, may cauſe ſuch Tea as cannot be ſold for 
58. the Pound to be deſtroyed; and the Perſon 
making the Seizure to be rewarded as the Commiſ- 
fioners ſhall think proper, ſuch Reward not exceed- 
ing 15. 64. each Pound of Tea. | 

CCXCVIII. Sec. 4. The Commiſſioners of the 
Cuſtoms ſhall cauſe the remaining Part of the Pro- 
duce of ſuch Sales, after paying the Reward to the 
Officer, and the Charges for ſuch Seizures as are 
made by any Officer of the Cuſtoms, to be paid into 
the Exchequer in lieu of his Majeſty's Moiety. - 

CCXCIX. Sec. 5. The Commiſſioners of Exciſe 
ſhall cauſe the remaining Part of the Produce of 
ſach Sales, after paying the Reward and Charges 
for ſuch Seizures as are made by any Officer of Ex- 
ciſe, to be paid as now practiſed, in lieu of the 
King's Motety. 

CCC. Sec. 6. No Perſon ſhall be intitled to any 
Reward on the Seizure of any Goods by Virtue 
of this Act, unleſs Notice be given by him to the 
next Officer of Exciſe, or to the Superviſor of the 
Diſtrict, within forty-eight Hours, who ſhall take 
Account of the Goods ; nor ſhall the Goods be re- 
moved without a Permit figned by the Officer of 
Exciſe, or the Superviſor of the Diſtrict, under the 
Penalty of ſuch Goods being re-ſeized as forfeited, 
by any other Officer of the Cuſtoms or Exciſe. 

CCI. Sec. 7. If any Officer of the Cuſtoms or 
Exciſe ſhall trade in Tea, Coffee, Brandy, or other 
exciſeable Liquors, he ſhall not only loſe his Em- 
ployment, but alſo forfeit 501. to any Perſon who 
ſhall inform or ſue for the ſame, and be rendered in- 
capable of having any Place in the Revenue, which 


laſt 
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laſt Forfeitures ſhall be recovered in any Cour x 


Weſtminſter, or in the Exchequer at Edinburgh, 


CCCII. Sec. 8. If any foreign Goods ſhall be 


ſeized for any Cauſe of Forfeiture, and any 


ſhall ariſe, whether the Duties have been _—_ 
legally compounded for, or concerning the. Place 
from whence ſuch Goods were brought, in ſus 
Cafes the Proof ſhall lie on the Claimer of e 
Goods, and not on the Officer, the Act of 6Gw,1 


cap. 21. notwithſtanding. 


CCCIII. Sec. 9. Nothing in this Act Mall his 
der the Officers, or other Perſons, from recovering i 
the Penalties provided by the Laws as they no» 


ſtand. 


CCCIV. Sec. 14. It ſhall be lawful for the Con- 
miſſioners of the Cuſtoms to cauſe any Ship, Bug 
or Galley, which ſhall be ſeized and condemned i 
according to 8 Geo. 1. cap. 18. [See Par, CCI. 


Sc.] to be uſed by the Officers of the Cuſtoms, ts Wl 1 
mort, 


"3 out a \ 

CCCV. Sect. 15. If the Commiſſioners ſhall u ; 
think fit to make uſe of ſuch Ship, Boat, Sc. thy Wi 
ſhall cauſe the principal Officers of the Cuſtomsy 


gether with the Tackle ; the Officers who ſeized 
ſame being firft paid their Shares. « 


the Place to ſec the Hull thereof burnt. 


CCCVI. Se. 16. One Juſtice of Peace ſul | | 
have Power to adminiſter an Oath to Perſons ſkilled 
in the Value of the Goods, Veſſels, Boats, c. me- | 


tioned to have been ſeized in the Information ext 
bited before any Juſtices of the Peace, to view tit 


ſame, and to make a Return of the Quality and ; W.. : 


Value thereof to ſuch Juſtices in a limited Time; 


and after the Goods, Veſſels, &c. ſhall have bat 
condemned by ſuch Juſtices, they ſhall be public 
ſold to the beſt Bidder, at ſuch Places and Tins 


as the Commiſſioners ſhall think proper. 
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CCCVII. Ses. 17. It ſhall be lawful for any 
Searcher, or other proper Officer of the Cuſtoms, 
after the Entry of Goods whereon there is a Draw- 
back or Premium, or of Goods prohibited to be 
uſed here, or Pepper, to open and examine any Bale 
or Package; and if the Goods ſhall be found to 
be right enter d the Searcher ſhall, at his own Charge, 
cauſe them to be repacked (which Charge ſhall be 
allowed by the Commiſſioners, if they think it rea- 
ſonable) but if the Officer ſnall find the Goods to 
be leſs in Quantity or Value than is expreſſed in the 
xporter's Indorſement on his Entry, or enter'd 
onder a wrong Denomination, whereby his Majeſty 
Gould have been defrauded, all ſuch Goods may 
oc ſcized, and ſhall be forfeited, and the Owner 
all loſe the Benefit of the Drawback for ſuch 
oods, and the Value thereof. | FOR 
CCCVIII. Sect. 18. If any Goods on which Du- 
Wt ics are payable, or which are prohibited to be ex- 
x orted, ſhall be ſhipped for Parts beyond Sea with- 
ut a Warrant, or without the Preſence of an Offi- 
er of the Cuſtoms appointed for that Purpoſe, all 
ach Goods, or the Value thereof, ſhall be forfeited; 
oe Moiety to the Crown, the other to him that 
ill ſeize or ſue for the ſame. | 
CCCIX. Sect. 19. It ſhallbelawful for the Com- 
iſſioners to cauſe all Goods which ſhall be brought 
to his Majeſty's Warchouſes for Security of the 
uſtoms, or other Duties, and ſhall have remained 
ere ſix Months, to be publickly fold, and the 
 roduce to be applied as by the Act 12 Ann. ſtat. 2. 
77. 8. Par. CCXII. 
CCCX. Sect. 21. No Drawback ſhall be allowed 
or Tobacco, or other foreign Commodities, ex- 


rcd from Great Britain or Ireland to the Iſle of 
. 


A K 


1 


— 
—— 
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| CCCXL. Sect. 22. No Tobacco, Wine, Brand 
Eaſt-India or other Commodities, other than ſug 
as are the Product of the % of Man, ſhall n 
brought from that, Iſland to Great Britain os n Wl C( 

land, or within the Limits of any Port; andi 
any Veſſel, having on board ſuch Goods, ſhall u 
found within the Limits of any Port, ſuch ed 

together with the Tackle, and all ſuch Goods WAY unhi 
found on board, or the Value thereof, ſhall be i. 

feited; and every. Perſon who ſhall take ſuch Con 
modities out of ſuch Veſſel, or carry the ſame « 
Shore, or convey them from the Shore, contrary u 
this Act, or be aſſiſting therein, ſhall forfeit. 1001 
or ſuffer ſix Months Impriſonment, at the Di 

tion of the Court in which he ſhall be convicted. 
CCCXIL. Se. 23. If any Perſon ſhall enter a Wl 
foreign Goods for Exportation to Parts beyond a 
other than the Je of Man, in order to obtain tl: 
Drawback, aud ſuch Goods ſhall be carried 3 
that Iſland and landed there, the Exporter ſhall is Wl 
feit the Drawback, as alſo the treble Value of De 
Goods; and the Maſter of the Veſſel ſhall be lu Pgainſt 
to the ſame Penalties, and ſhall alſo ſuffer ſix Mon RE 
Impriſonment. | $ 
CCCXIII. Sect. 24. The Jſe of Man ſhall be 5 
ſerted in the Oath upon all Debentures for fog 
Goods exported, where the Exporter is to ſwear tall 
ſuch Goods are not intended to be landed in Cul 
Britain or Ireland. . = 
CCCXIV. Sect. 25. It ſhall be lawful for wh 
Treaſury, on the Behalf of his Majeſty, and for wh 
Right Hon. James Earl of Derby, and all Peri 
claiming under the ſaid Earl or his Anceſtors, we 
contract for the Purchaſe of any Eſtate which un 
ſaid Earl or ſuch other Perſons have in the Jan 1 
Man; and upon executing ſuch Contracts, it aj 
be lawſul for the Treaſury, out of any Duties vl 
Importatwl 


e decl; 
Format 


Naval A Fairs, ond Commerce; 1" 367 
Importation ar Exportation in gland, Wales or 


ſhall be ed on for fuch Purchaſe. » 11 
CCCXV. Sect. 27. H any Perſon in Priſon for 
Court of Record at Weſtminſter or Edinburgh) upon 
any Information for having been. concert d in the 
unſhipping any Goods liable to Dutirs, either Cuſ- 
toms, Exciſe, or Salt, or any Goods prohibited, or 
for having any ſuch Goods knowingly come to his 
Hands, or upon any Information. for Non-payment 
of Duties, or upon any Information in relation to 
Fraud about any Drawback or Certificate Goods, 
or in relation to any other Fraud, in order to leſſen 
he Revenue of the Cuſtoms, Exciſe, or Salt Duty, 
or upon any penal Statute relating to the ſaid Reve- 
ues, ſhall neglect to appear or plead to fuch Infor- 
ation to be delivered to ſuch Perſon, or to the 
oaler or Turnkey at the Priſon, by the Space of 
oe Term, Judgment ſhalb be entered againſt him 
—_— Default; and if Judgment ſhall be obtained 
ganſt any fuch Perſon, and he ſhall not pay the 
om recovered, Execution ſhall be iſſued not only 
aint the Body, but alſo againſt his real and per- 
bnal Eſtate, though he continue in Priſon. 
= CCCXVI. Sect. 28. It ſhall not be lawful for any 
cron to enter any Information in the Courts at 
TP miner or Edinburgh, for the Recovery of any 
_cnty inflicted by any of the Laws of the Cuſtoms, 
xciſe, and Duty upon Salt, unleſs in the Name of 
e Attorney-General, or of fome Officer of one of 
e faid Revenues; and if any Information: is en- 
cc in any other Perſon's Name, all Proceedings 
e declared void; and the Courts ſhall cauſe fuch 
1 (formations to be taken off the File. 
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CCCXVII. Star. 1 Geo. 2. Hat. 2. cap. 17. 


* 1. The Subſidies and Duties le me 
Importation of Wine Lees ſhall ceaſe. pages 17 cer 
CCCXVIII. Sect. 2. Wine Lees imp Do hay 
Great Britain ſhall pay the ſame Duties as Wine, cal! 
according to the ſeveral Growths. ſuc] 
CCCXIX. Sect. 3. Theſe: Duties ſhall be col Per 
lected as the Duties upon Wine. plea 
CCCXX. Sect. 4. No Drawback ſhall be allow * 
for Wine Lees exported. Y £ take 
CCCXXI. Sect. 5. Lignum Vite * on the mit 
Conditions mentioned in the Act 1 Geo. 1. cap. 12. of t] 
ſhall be free from Cuſtoms. to be 
CCCXXII. Srar. 9 Geo. 2. cap. 35. 0 1. alſo 
All Subjects of Great Britain, who before the 25th and! 
of April 1736, have incurred any Penalty for clan- Snug 
deſtine running prohibited Goods, or foreign Goods CC 
liable to Cuſtoms and Exciſe, or for making falſe any | 
Report or Entry of any Ship, or for breaking Bulk any | 
before Report, or for altering the Package of Goods, to the 
and any Perſons who have beat or hindered | any the B. 
Officer of the Cuſtoms or Exciſe in the Execution the C 
of their Duty, or who have given or offered a CC 
Bribe to any Officer, ſhall be indemnified. my ol 
CCCXXIII. Sect. 2. All his Majeſty's Subjefts Perſor 
may plead this Act of Indemnity without Fee, but nefit c 
only 164. to the Clerk who ſhall enter ſuch Plea. of the 
 CCCXXIV. Sect. 3. Every Perſon who-ſhalltake be tray 
Benefit of this Act, and who ſhall have brought as in ( 
any Action or Proſecution againſt any Officer of CCC 
Cuſtoms or Exciſe, or any Perſon aſſiſting fuch Of- pound 
ficer, for any thing done on occaſion of any Mat- of the 
ters by this Act releaſed, ſhall before he ſhall be ad- toms oz 
mitted to ſuch Plea diſcharge ſuch Action and Pro- Offence 
ſecution. * | Default 
; this AE 


CCCXXV. Sect. 4. If any Perſon who ſhallclam 


the Benekit of this AR ſhall after ſuch Claim com- 
mence Law re] 
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mence any Action or Proſecution againſt any Offi- 
cers of Cuſtoms or Exciſe, or other Perſon who ſhall 


have affiſted ſuch Officer, for any thing done on oc- 
cation of any of the Matters diſcharged by this Act, 
ſuch Claim ſhall be a Releaſe to fuch Officer or other 
Perſons; and ſuch Officer or other Perſons may 
plead the General Iſſue. J 

CCCXXVI. Sect. 5. Every Perſon who ſhall 
take Benefit of this Act, and ſhall afterwards com- 
mit any of the Offences before mentioned, or any 
of the Offences hereafter mentioned, ſhall be liable 
to be proſecuted, not only for ſuch new Offence, but 
alſo tor the Offences committed before this Act, 
and for all Bonds given for his Majeſty's Uſe, called 
Smugling Bonds. | 

CCCXXVII. $28. 6. This Act ſhall not diſcharge 
any Judgment actually levied before this Act, nor 
any Judgment in reſpect to ſuch Part as belongs 
to the Informer, until ſuch Perſon who would take 
the Benefit of this Act ſhall pay to ſuch Informer 
the Coſts of ſuch Suit. | 

CCCXX VIII. See. 7. If any Perſon guilty of 
any of the Offences before mentioned, for which ſuch 
Perſon is liable to be tranſported, ſhall take the Be- 
nefit of this Act, and ſhall afterwards commit any 
of the ſaid Offences, for which he is now liable to 
be tranſported, every ſuch Perſon ſhall ſuffer Death 
as in Caſes of Felony without Benefit of Clergy. 


pounded with the Treaſury, or any of the Barons 
of the Exchequer, or the Commiſſioners of the Cuſ- 
toms or Exciſe, in reſpect to the above-mentioned 
Offences, ſhall make good ſuch Compoſitions ; or in 
Detault thereof ſhall be excluded from all Benefit of 
this Act; except out of this Act all Seizures of 
Goods, Veſſels, Horſes or Carriages, forfeited by any 
Law relating to Cuſtoms or Exciſe; and alſo except 
Vol. I. B by all 


Bs Bad Sr ate Set 


CCCXXIX. Sec. 8. All Perſons who have com- 
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all Cuſtoms due upon lawful Importation of (Goods, 
and Debts due to. his Majeſty upon, Bond or other 
Contract, concerning the lawful importing Goods; 
and all Bonds given by Officers of the Cuſtoms or 
Exciſe for the Uſe of his Majeſty; and all Demands 
due to his Majeſty in reſpect of Debentures or Certi- 
ficates e obtained or become void; and. al! 
Demands for Cuſtoms, Excife, and other Duties, 
concerning which there is any Profecution E 
pending. 1 | - ig 
CCCXXX. Sec. g. In cafe any Judgment ſhall 
be given for his Majeſty in any Suits depending on 
the 11th of May 1736. for any Demands for Mo- 
ney paid upon Debentures or Certificates wrorigfully 
obtained or become void; it ſhall be lawtul for the 
Treaſury to compound or diſcharge the ſame, not- 
withſtanding any Appropriation thereof by Act of 
Parliament; ſo as all Monies receiv'd by ſuch Com- 
poſition ſhall be applied in ſuch Manner as the ori 
ginal Demands would be. | 5 
CCCXXXI. Se#. 10. Upon Information 

Oath before any one Juſtice of Peace, that — 2 
ſons, to the Number of three, have been aſſem. 
bled for running of Goods, and have been armed 
with offenſive Weapons; ſuch Juſtice ſhall grant his 
Warrant to the Conſtables and Peace Officers, to 
take to their Aſſiſtance as many of his Melty's 
Subjects as may be thought neceſſary for the ap 
prehending every Perſon againſt whom ſuch Infer- 
mation ſhall be given; and ſuch Juſtice ſhall (it 
upon Examination he find Cauſe) commit all the 
ſad Perſons to the next County Goal without Ball, 
until they be diſcharged by Law; and every fuci 
Perſon, upon Proof of his being aſſembled and arm 
ed, in order to be aſſiſting in the clandeſtine run. 
ing prohibited or uncuſtomed Goods, and upon 
Conviction of ſuch Offence, ſhall be adjudged gull 
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of Felony, and ſhall be ttan{ported as a Felon 
ſeven Years. | 

CCCXXXII. Set. 11. Every Perſon who ſhall 
apprehend any Perſon guilty of the Offrnces laſt 
mentioned, ſhall have for every Offender convicted 
301. and if arty Petſon ſhall be maimed or dan- 
gerouſly wounded in endeavouring to apprehend 
ſuch Offenders, every Perſon 10 maimed or wothded 
ſhall, upon ſuch Conviction, have gol. over and 
above any other Reward ; and in caſe any Perſon 
ſhall be killed in Purſuit after ſuch Offenders, the 
Executors or Adminiftrators of fuch Perſon killed 
(upon Certificate of the Juſtice of Aſſize, or the 
two next Juſtices of Peace, of ſuck Perſon being 
ſo killed) ſhall have 30. over and above any other 
Reward, | | 

CCCXXXIII. Sof. 12. If any Offender ſhall 
within three Months after ſuch Offence, and be- 
fore Conviction, diſcover two Actomphces to the 
Commiſſioners of the Cuſtoms or Exciſe, {6 as they 
be convicted, the Offender diſcovering ſhalt have 
;01. for every Offender ſo convicted; and ſhall 
diſcharged of ſuch Offence. 5 

CCCXXXIV. See. 13. All Petſons, who te the 
Number of two in Company, ſhall be found paſſing 
within five Miles from the Sea Coaſts, or any nas 
vigable River, with Horſe or Carriage, whereon 
there ſhall be laden more than fix Pounds of Tea, 
or Brandy exceeding, five Gallons, not having paid 
the Duties, and not having 4 Permit, of any other 
foreign Goods above the Value of 301. landed with- 
out due Entry and Payment of Duties, and ſhall 
carry offenſive Arms, or wear any Diſguiſe, or 
ſhall forcibly reſiſt any Officers of the Cuftoms 
or Exciſe in the Execution of their Office, and 
ſhall be deemed Runners of. foreign Goods within 
the Act 8 Geo, 1. cap. 18. To prevent clandeſtine 
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running of Goods, &c. and the Proof of Entry and 4 
Payment of Duties, and of the Manner how the a 
ſaid Perſons ſo found with the Goods came by the 1 
ſame, ſhall wholly le on ſuch Perſons ; and all Per- 0 
ſons convicted of the ſaid Offences ſhall be guilty of 2 
Felony, and ſhall be tranſported as Felons tor ſeyen | 5 
Years. | 
CCCXXXV. $e2#. 14. All Goods fo found; and ch 
all Arms found with ſuch Perſons, and the F urni- fu 
ture to their Horſes and Carriages, -and the Pack- Jul 
of all Goods fo found, ſhall be forfeited. * 
CCCXXXVI. Sea. 15. If any Officer of the 
Cuſtoms or Exciſe ſhall be maimed, or dangerouſly 2 
wounded by any Offenders herein laſt — on 
in the Execution of his Office, or in the appre- Q . 
hending ſuch Offenders, all ſuch Officers and Per- "= 
ſons ſo maimed and wounded ſhall, upon the Con- Of 
viction of ſuch Offenders, have 501. over and er 


above any other Reward; and in caſe any Perſon 
be killed in the apprehending ſuch Offenders, the 2 
Executors or Adminiſtrators of ſuch Perſon killed X 


(upon Certificate of the Juſtice of Aſſize, or the two * 
next Juſtices of Peace) ſnall have 50ʃ. over and mel 
above any other Reward, cb 
- CCCXXXVII. SeZ. 16. If any Perſon ſhall, 00 
within three Months after any of the Offences laſt da . 
mentioned ſhall have been committed, diſcover to th 0 
the Commiſſioners of the Cuſtoms or Exciſe any 5 , by 
Perſon guilty of ſuch Offence, ſo as fuch Offender in 
be convicted, ſuch Diſcoverer ſhall have 300. for rag N 
every Offender fo convicted, over and above any 22 
other Reward. Le ( 
CCCXXXVIII. Se8. 17. The Commiſſioners of ; "* 
Cuſtoms and Exciſe in England and Scotland reſpec # 1 * 
tively, ſhall cauſe the ſeveral Rewards in this Act Rea 


mentioned, to be paid to the Perſons intitled thereto, 
by the Receiver - General or Caſhier of the W 


for ft 1 
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and Exciſe, out of any public Money in his Hands» 
under the Management of the ſaid Commiſſioners» 


Court before whom ſuch Offenders ſhall be tried, 
certifying, their Conviction, or upon. produci 
ſuch Certificate of ſuch Perſons being fo killed 25 
aforeſaid ; and if any. Diſpute ſhall ariſe between 
the Perſons intitled, the ſame ſhall be divided into 
ſuch Shares as to the Commiſſioners ſhall ſeem 
juſt. {IS | 
| CCCXXXIX. Sec. 18. Upon Information upon 
Oath before one Juſtice of Peace, that any. Perſons 
are loitering within five Miles from the Sea-coaſt, or 
from any navigable River, and that there is Reaſon 
to ſuſpect they wait with Intent to be aiding in 
running Goods, it ſhall be lawful for ſuch Juſtice 
to cauſe ſuch Perſons to be brought before him, and 
to grant. Warrants for  apprehending ſuch Offen- 
ders; and if ſuch Perſons ſhall not give a fatisfac- 
tory Account of themſelves, or make it appear 
that they are not concern'd in ing on an 
fraudulent Trade, and are not at ſuch Place wi 
Intent to carry on the ſaid clandeſtine Practices; 
every Perſon who ſhall not give ſuch Satisfaction to 
ſuch Juſtice, ſhall be committed to the Houſe of 
Correction, to be whipt and to be kept to hard La- 
bour for any Time not exceeding one Month; and 
the Commiſſioners of the Cuſtoms or Exciſe ſhall 
cauſe to be paid to the Perſon of ſuch Of- 
tender, a Reward of 205. for every ſuch Offender 
lo taken. F 
CCCXL. Sed. 19. If ſuch Perſon fo brought 
before ſuch Juſtice ſhall deſire Time for — it 
of the frau- 


appear that he is not concerned in any 


not be puniſhed ; but in ſuch Caſe it ſhall be lawful 
tor ſuch Juſtice to commit ſuch Perſon to the 
2 common 


upon producing a Certificate of the Judge of the 


dulent Practices above-mentioned, ſuch Perſon ſhall 
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354 STatvTES relating to the Admiralty, 
commen Goal, until he ſhall give ſuch Account, or 
ak Sceurity not to be gut of the fad Of- 

RACES. 

CCCLXI. See. 20. If any Perſon ſhall offer 
Tea, Brandy, or other Spirits to Sale, not ne. 
Permit ; or if 4 Pedlar ſhall offer ſuch T 
Brandy, or other Spirits to Sale, lth ſuch 
lar ſhall have a Permit, it ſhall be lawful far every 
Perſon to whom the fame ſhall be offered to Sale 
ſtop ſuch Tea, Brandy or Spirits. and carry the 
ſame to the next Warchouſt belonging to the Cuſ- 
toms or Exciſe, and to brin the Perſon offeri 
the ſame to Sale, before wy 455 . aft. 
ces of Peace, to be committed Prifon, and Fe 
ws 7 he ru ar for 1 
and ſuch Tea, Brandy or o 
ſeented in the Name of fuch . Sls 
farne, as if the Goods had been ferzed 9 5 * Offi. 
cer; and after Condemnation of the 8, and 
Commitment of the Perfons offending, the Perſons 
ſciying the fame ſhalt be entitled to one third nel 
of the groß Pryduce of the Sale of ſuch Good 
and in cafe fiel Perfong ſeizing; the ſaid Qaogs Tal 
defire it, the Commiſfioners fhall in the mean time 
caufe rs, for every Pound of Tea, and 15. forevery 
Gallon of Brandy ſo feized, to be paid to fuch Per- 

n a Certificate of fych Juttice, of ſuch Of. 
fender” 's bring committed, and after Sale the Mo- 
nies fo p di than be replaced. 

Leck. $22. 21. Perfons employed in carty- 
ing Goods run, in whoſe Cuſtody the fame hall be 
found, knowing g the ſame to be run, and who ſhall 
be convicted upon Appearance or Default, upon 
Oath of one Witnek before one Juftice of Peace, 


all forfeit treble the Value of fuch Goods; one 


Moiety to the Informer, the other Mojety to the 


poor of the Parifh, to be levied by Diſtrefs 4 
of 


in the 
ping ( 
treble 


Goods 


ny Sh 


mitted to the Houſe of Correction, to be whipt 
and kept to hard Labour for any Time not excted- 
ing three Months,  .. wo 

CCCXLIII. Sg. 22, Where any Veſſel coming 
from foreign Parts, and Og on board ſix Pound, 
of Tea, or any foreign Brandy, or other Spirits, in 
Caſks under ſixty Gallons (except for the Uſe of the 
Seamen, not exceeding two Gallons for each Sea- 
man) ſhall be found at Anchor, or hovering within 
che Limits of any of the Ports of this Kingdom, or 
aithin, rwo Leagues of the Shore, or ſhall de di. 
covered to have been within the Limits of any 
Port, and not proceeding on her Voyage, Wind 
and Weather permitting (unleſs in cafe of Neceſ- 
ſity, which the Maſter ſhall make Proof of before 
the Colle&or, or other chief Officer of the Cuſtoms 
of ſuch Port, immediately after the Arrival of ſuch 
Veſſel into Port) all: fuch Tea, foreign Brandy, and 
Spirits, together -with- the Package, or the Value 
thereof, ſhall be forfeited, and the ſame may be 
ſcized, or the Value thereof ſued for, by any Offi- 
cer of the Cuſtoms. or Exciſe. | | 

CCCXLIV. Ses. 23. In caſe any foreign Goods 
ſhall by any Veſſel be taken in at Sea, within four 
Leagues from the Coaſts of this Kingdom, with- 
out Payment of Duties (unleſs in caſe of Neceſſity, 
or ſome other lawful Reaſon, of which the Maſter 
ſhall make Proof before the chief Officer of the 
Cuſtoms of the firſt Port where he ſhall arrive) 
ſuch Goods ſhall be forfeited ; and the Maſter taking 
in the ſame, and all Perſons concerned in the unſhip- 
ping or receiving of the ſaid Goods, ſhall forfeit 
trebſe the Value; and the Veſſels into which the ſaid 
Goods ſhall be unſhipped ſhall alſo be forfeited, 
ny Ship ſo to be forfeited not exceeding the Bur- 
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376 STATUTES relating to the Admiralty, 


den of one hundred Tons; and the Maſter of ſuch 
Ship out of which ſuch Goods ſhall be taken ſhall 
alſo forfeit treble the Value. ing 
CCCXLV. Sec. 24. If any Perſon ſhall offer 
any Bribe to any Officer of the Cuſtoms or Exciſe, 
to do any Act whereby his Majeſty might be de- 
frauded in his ſaid Revenues, every Perſon ſhall for 
every fuch Offence forfeit 507. ; 8 
CCCXLVI. Ses. 25. One Moiety of the For- 
feitures in this Act ſhall be to his Majeſty, and the 
other Moiety to fuch Perſons as ſhall ſue for the 
ſame (except where any other Appropriation is made 
by Act of Parliament) and the ſame Forfeirures 
may be ſued for in any of his Majeſty's Courts of 
Record at Weftmirfter, or in the Exchequer at Edin. 
burgh, except where Proviſion to the contrary is 
/ 
CCCXLVII. Ses. 26. Any Indictment or Infor- 
mation for any Aſſault upon any of the Officets of 
the Cuſtoms or Exciſe may be inquired of, tried 
and determined, in any County in England. © > 
CCCXLVIII. Sec. 27. All Goods found con- 
cealed on board any Ship after the Maſter ſhall 
have made his Report at the Cuſtom-houſe, and not 
mentioned in the ſaid Report, ſhall be forfeited, and 
may be ſeized and proſecuted by any Officer of the 
Cuſtoms, and the Maſter of ſuch Ship (in caſe he 
was privy to ſuch Concealment) ſhall forfeit treble 
the Value of the Goods. | 
CCCXLIX. Sec. 28. If any Officer of the Cul- 
toms or Exciſe, being on board any Veſſel within 
the Limits of any Port, be forcibly hindered or bes- 
ten in the Execution of his Office, every Perſon ſo 
forcibly hindering or beating the ſaid Officers, and 
all ſuch as ſhall act in their Aſſiſtance, ſhall, by 
Order of the Court before whom ſuch Offenders 
ſhall be convicted, be tranſported for ſuch N — 
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ſuch Court ſhall think fit, not exceeding ſeven 
Years ; and if ſuch Offenders ſhall return into Great 
Britain or Ireland before the Expiration of the 
Term, they ſhall ſuffer as Felons without Benefit of 
Clevo Wir | 
l. Sebi. 29. It ſhall be lawful for any Offi- 
cer of the Cuſtoms or Exciſe (producing his War- 
rant or Deputation if required) to go on board any 
coaſting Ship within the Limits of the Ports, and 
to rummage ſuch Ships for prohibited and uncuſ- 
tomed Goods, and to ſtay on board during the 
Time the ſame ſhall continue within the Limits of 
| ſuch Port; and if any Perſon ſhall hinder any Offi- 
| cer of the Cuſtoms or Exciſe in going or remaining 
on board ſuch coaſting Ship, or in the ſearching 
thereof, ſuch Perſon ſhall forfeit 100. 
CCCLI. Ses. 30. If any Perſon Who ſhall 


. any Houſe where Strong Liquors ſhall be ſold 

f Retale, ſhall knowingly entertain any Perſon again 
d whom Proceſs of Arreſt ſhall have iſſued, for any 
Crime in prejudice of the ſaid Revenues, and to 
n. which the Sheriff or other Officer ſhall have re- 
all turned, that ſuch Perſon cannot be found, and 
0 which Perſon ſhall not have appeared to the ſaid 
nd Proceſs; or ſhall knowingly entertain any Perſon 
the who having been in Priſon 2 any of the ſaid Of- 
he fences, ſhall have eſcaped, or who ſhall have been 
ble convicted, and fly from Juſtice, he ſhall forfeit 
| 100/, and be incapable of ſelling Strong Liquors by 
"uf. Retale. 
thin CCCLII. Sec. 31. No Perſons ſhall ſuffer for 
bea ſuch Entertaining, unleſs Notice be given ſix Days 
nf before in two ſucceſſive Gazettes, of the abſcond- 
and ing of the Perſon ſo entertained, and alſo by Writ- 
„ by ing fixed to the Door of the Pariſh Church where 
1ders ſuch Perſon laſt dwelt. 
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CocLIII. Sei. 32. Where any Proceſs ſhall to 
iſſue againſt any Perſon proſecuted for any Offence F. 
contrary to the Laws relating to his Majeſty's Re- vi 
venues of Cuſtoms or Exciſe, every Sheriff and ar 
other Perſon having Execution of Procels, and their thi 
Under-Sheriffs ond other Perſons rug in the Of. fiſt 
fices, ſhall upon Requeſt of any of the known Scl. the 
licifors for Ge Cuſtoms or Exciſe, in Writing up- ſuc 
on the Back of the Proceſs ſigned by fuch Sollict- ma 
tor, with his Name, and, Addition of Sollicitar for. Pe; 
the Cuſtoms or Exciſe, grant Special Warrants to act 
Perſons named by ſuch Sollicitor; or in Default cou 
thereof, ſuch Sheriff, Under Sheriff and other Per- adn 
fon acting in the Office, ſhall be ſubject to Proceſs C 
of Contempt, re 1 diſc] 

CCCILIV. Sed. 33. Every ſuch Sheriff and other of t 
Perfon making out ſuch Special Warrant ſhall.be tradj 
indemnified * Eſcapes. of ſuch Offenders, fil C 
they be committed to Goal, or tendered to the com 
Goal-· Keeper, who is required to receive ſuch, Per- Act, 
ſons, and give a Receipt for their Bodies. and 
| cony Se. 34. On all Trials of Seizuzes, Deſe 
the Seizure ſhall be taken to have been made as ſet Cl 
forth in the Information without any Evidence; reſtra 
and ali Judges and Juſtices, of Peace are to proceed any o 
to the Trial of the Merits of the Cauſe, without in Sec 
inquiring, into the Scizure. | Felon 


CCCLYT. Se. 35. If any Perſon paſſing with 
prohibited or uncuſtomed Goods, and armed with 
offenſive Weapons, ſhall hinder any Officer of the 
Cuſtoms or Exciſe, who in Execution of his Duty 
ſhall offer to ſearch for or ſcize any prohibited 0. Tay 
uncuſtomed .Goeds from any perſon . paſſing with 8 
ſuch Goods and armed as aforeſaid, by beating the Der, 
Officers or other Perſons acting in their Afliſtance; Eden, 
it ſhall be lawful for all Officers of his Majeſty's taken) 


Cuſtoms er Exciſe, and all Perſons by them called I de Na 
: 10 


to their Aſſiſtance, who are ſo refifted, to opt: ifs 
Force to Force, and by the ſame Merhods that are 


violently uſed againſt them, and by which their Lives 


are endangered, to defend themſelves and execw 

the Duty of their Office; and if any Perſons fo re- 
ſiſting the Officers ſhall be woundW er killed, and 
the Officers and their Aſſiſtants ſhall be proſecuted, 
ſuch Officers and Perſons acting in their Afiftancs 
may plead the General Tye ; and Ir of 
Peace, before wham ſuch Officers and other. Perſons 
acting in their Aſſiſtance may be brought, on ac- 
count of ſuch bs o Ba, killing, ate ; required to 


0 
- 


admit ſuch Perſons to Bai EA 
CCCLVII. Sea. 36. Nothing in this Act ſhall 
diſcharge any Perſon from any Profeciition on behalf 
of the United Company of Merchants of Enęla 
trading to the Taft Bade, e i: "4 5 
CCCLVIN. $22, 27. If' any Achon "halt be 
commenced for any thing done in purſuance of this 
Act, the Defendant may plead, the General Iſſue; 
and if Judgment ſhalt be agaiiift the Plaintiff, the 
Defendant all recover treble Coſts,  _ wi 
CCCLIX. Selz. 38. Nothing in this Act fhall 
reſtrain his Majeſty's Court of Ring's-Bench, or 
any of the Judges thereof, or the Court of Juſticiary 
in Scotland, from bailing any Perſon committed fop 
Felony by Virtue of this Aft. 


FISH and FISHERY. 


I. OTar. WrsTm.. 2. 13 Edt. 1. cap. 47. The 

| Waters of Humber, Quwſe, Trent, Done, Arre, 

Derwent, Wherfe, Nid, Tore, Swale, Tteſe, Time, 

Eden, and all other Waters (wherein Salmons be 

taken) ſhall be in Defence for taking Salmons from 

the Nativity of our Lady unto St. Martin's * 
g a 
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380 STATUTES relating to the Admiralty, 


and the young Salmons ſhall not be taken by Nets, nor | 
other Engines at Mill-Pools, from the Midſt of A. at 
pril unto the Nativity of St. John Baptiſt ; and in 


Places where ſuch Waters be, there ſhall be aſſigned thi 
Overſeers of this Statute, which being ſworn, ſhall ple 
often inquire of Offenders; and for the firlt Trel- the 
paſs they ſhall be puniſhed by burning of their Nets the 
and Engines, and for the ſecond they ſhall have the 
Impriſonment for a Quarter of a Year, and for the tak 
third Treſpaſs they ſhall be impriſoned a Year ; and Me 
as the Treſpaſs increaſeth ſo ſhall the Puniſhment. lers 
II. Star. 31 Edw. 3. flat. 2. cap. 1. No Her. not] 
ring ſhall' be bought nor ſold in the Sea, till the nan 
Fiſhers be come into the Haven, and the Cable of in f 
the Ship drawn to the Land. * Bees. of Ady 
III. Star. 31 Edw. 3. fat. 2. cap. 2. The the 
Fiſhers may ta their Herring to all that come to by t] 
the Fair of Tarmouth, without Diſturbance of their Her! 
Hoſtelers cr any other ; and when the Fiſhers will Laſt 
ſell their Merchandizes in the Port, they ſhall haye mout! 
their Hoſtelers with them, and in their Preſence land 
openly ſell their Merchandizes; and any Man may Price 
have a Part for the Price after the Rate of the Meer- {el | t 
chandizes ſold ; and the ſaid Sale ſhall be made from Withir 
Sun- riſing to Sun going down, and not before not the P 
after, upon Forfeiture of the Merchandizes; and the Laſt f 
Fiſhers may buy their Victuals and that that them and ti 
needeth, where ſhall pleaſe them; and no Hoſtelen, fold f 
nor other, ſhall buy any to hang in their Houſes, by of She 
Covin, nor in other Manner, at a higher Price the dearer 
laſt than 405. but leſs in as much as he may; and red; 7 
no Hoſtelers, nor any other coming to the fad and al 
Fair, ſhall go by Land nor by Sea to foreſtall Her- the Co 
ring, but the Herring ſhall come freely unſold to 1, armai 
the Haven. No Pyker ſhall make buying of freſh ng be 
Herring in YJarmouth betwixt the Feaſts of St. M- = a 
chae! and St. Martin, upon Pain of Impriſonment 2 
at * ſai 


| Naval Affairs, and Commerce” * 381 
at the King's Will, and to forfeit all the Herring ſo 


bought; and no Veſſel called Pyker ſhall enter in 


the Haven to raiſe the Fair in damage of the Peo- 
ple, upon Pain of Forfeiture of their Veſſel, And 
the Hoſtelers ſhall be fworn before the Wardens of 
the Fair, and injoined upon a great Forfeiture to 
the King, to receive their Hoſts well and reafonably, 
taking of every Laft that ſhall be fold to other 
Merchants, 40 d. and of Herring ſold to the Hoſte- 
ers to have in their Houſes, the Hoſtelers ſhall take 
nothing; and the Hoſtelers becauſe of this Ordi- 
nance ſhall not refuſe their Hoſts, but receive them 
in friendly Manner as before; and that they for the 
Advantage of 40d. the Laſt take upon them for 
the Payment of all the Herring that ſhall be fold 
by their Aſſent to any Perſons ; and the Hundred of 
Herring ſhall be accounted by Six Score, and the 
Laſt of Ten Thouſand ; and the Merchants of Yar- 
mouth, of London or elſewhere, ſhall ſell the thou- 
ſand Herring to the People after the Rate of the 
Price of the Laſt; and the People of Tarmoutbh ſhall 
ſell the Laſt of Red Herring bought for 405. freſh 
within forty Days, for Halt a Mark of Gain; and 
the People of London at ſuch Fair ſhall bring the 
Laſt from Yarmouth to London for one Mark of Gain; 
and two Laſts of Shotten Herring freſh ſhall be 
ſold for the Price of a Laſt of Full Herring; and 
of Shotten Herring red, the two Laſts ſhall be fold 
dearer of a Mark than the Laſt of Herrings full 
red; and the Pykers ſhall freely buy freſh Herring 
and all other Fiſhes in K7rkly, and elſewhere upon 
the Coaſts, without Diſturbance of the Hoſtelers of 
Yarmeuth or any other; fo always that no more Her- 
ting be diſcharged in the Road of Kirklzy, but as 
much as may ſuffice the Pykers ; and the Fiſhers 
ſhall bring all the Remnant of their Herring to 
the faid Fair, ſo that none ſell Herring in no Place 
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382 STATUTES relating to the Admirelly, 
about the Haven of Yarmouth by ſeven Miles, ex- 
cept in Efton, Weſton and Southton, unleſs it be Her- 
ring of their own fiſhing : And the Barons of the 
five Ports ſhall govern the ſaid Fair, according to the 
Compoſition made between them and the People of 
Yarmouth, confirmed by the King's Grand-tather, 
And the Barons and Bailiffs of Yarmouth ſhall cauſe 
to be kept this Ordinance, and to be cried on every 
Sunday between St. Michael and St. Martin, upon 
Pain to loſe their Franchiſe, and to be puniſhed at 
the King's Will. And theſe Ordinances of buying 
and felling of Herring ſhall be holden in all Towns 
where Herring is taken and dned. une 
IV. STar. 31 Edw. 3. ſtat. 2. cap. 3. The Chan- 
cellor and Treaſurer, taking to them Juſtices and 
other of the King's Counſel, ſhall have Power to 
ordain Remedy of the buying and ſelling of Stock- 
fiſh of St. Beto/ph, and Salmon of Berwick, and of 
Wines, and Fiſh of Briſtuit and elſewhere, _ 
V. Srar. 31 Edw. 3. ſtat. 3. cap. 1. All Dog 
gers and Lod-Ships appertaining to Blakeney and the 
Coaſts, viz. Sutterley, Winton, Clay, Salthonſe, Sbe. 
ringham and Crowmere, ſhall deliver their Fifh-with- 
in the Haven of Blakeney oec. between Benord and 
Hog fleet, upon Pain of Impriſonment at the King's 
Pleaſure, and Forfeiture of the Fiſh. And no Fiſn 
ſhall be carried out of the Ships, before the Ownet 
of the Ship and the Merchant be agreed of the 
Price; and this ſhall be done by Day-light. 

VI. Star. 31 Edw. 3. ſtat. 3. cap. 2. No Filhe 
nor other ſhall ſet Hand upon any Fiſh within the 
Ship to try the Fiſh, but only the Buyer or his At 
torney upon the ſaid Pain. And no Fiſh calkd 
Loich-fiſh ſhall be tried but only in three Party 
viz. Lob, Ling and Cod; and the ſame three Pans 
ſhall be good. And in caſe that Orgeis, via. Fil 
greater than Lob, be in a Lod-ſhip, in the Fuse 


Naval Affairs, and Cummuerer. $84 
of Lob, Ling and Cod, the Maſter and Mariners 
ſhall have of every Hundred (accounted to ſix 
ſcore) twenty Orgeis, if there be ſo many, and if 
there be leſs, the Maſter and Mariners ſhall have all 
the Orgcisz and if there be more, the Overplus 
above the Score to every Hundred ſhall be put in 
Amendment of the Price to the Buyer; and by the 
Advice of the Merchants coming to the Fair of 
Blakeney, and of the Maſfers of the Ships, a Price 
ſhall be ſet at the Beginning, upon the Dogger-fiſh, 
betore Sale be made, which Price ſhall be holden 
during the Fair; and the faid Fiſh: ſhall be fold 
openly ; and no Mariners nor other ſhall lodge in 
in their Houſes Fiſh in Mud, nor Fiſh dried, to ſell 
again at retale, but all ſuch Fiſh ſhall be fold at the 
Fair, and Price aforeſaid, upon the ſame Pain. And 
no Man ſhall buy Nets, Hooks nor other Inſtru- 


ments prong to Fiſhing in Norfolk, but Mari- 
ners that uſe Fiſhing, upon Pain of Impriſonment, 
and to be ranſomed at the King's Will, and to for- 
fit the Thing ſo bought; and ſix Men ſhall be 
choſen, two of whom ſhall be preſent at every De- 
livery of Fiſh ; and a Writ ſhall be ſent to the She- 
riff of Norfolk, that at every Man's Complaint he 
ſhall cauſe the Treſpaſſers to be attached, and then 
detain. in Priſon till the King and his Counſel have 
ordained of them as Right requireth, after the 
Quantity of their Treſpals.  _ 5 
VII. STAT. 35 Edt. 3. It ſhall be lawful to 
every Man to buy Herring openly. at ſuch Price as 
may be agreed; and no Man-ſhall enter in Bargain 
upon the buying of the ſame till he that firſt cometh 
to bargain have an End of his, Bargain, and none 
ſhall increaſe upon other during the firſt Bargain, 
upon Pain of Forfeiture the double of his Proffer; 
and every Fiſher may ſell Fiſh at every Mart when 
ic cometh to Tarmauib. 52 ö 
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384 STaryrtrs relating to the Admiraliy, 
VIII. SrAr. 13 Ric. 2. cap. 19. N "Sal- 
mons ſhall not be taken from the Midſt of April 
till the 24th of June, upon the Pain in Stat. Weſtm. 
2. cap. 47. and none ſhall put in the Thames, Hum. 
ber, Owſe, Trent, nor other Waters, any Nets called 
Stalkers, nor other Engines, by which the Fry or 
Breed of Salmons, Lampreys or other Fiſh, may be 
taken; upon the Pain aforeſaid. And the Waters 
of Lone, Wyre, Merſee, Ribbill, and all other Wa- 
ters in the County of Lancaſter ſhall be put in de- 
fence, as to the taking of Salmons, from Mzchael- 
mas-day to the Purification, and in no other Time; 
and where ſuch Rivers be, there ſhall be aſſigned 
and ſworn Conſervators of this Statute, as in the 
Statute of Weſtminſter ; and they ſhall puniſh the 
Offenders after the Pain contained in the ſaid 
Statute. ras 
IX. STar. 17 Ric. 2. cap. 9. The Juſtices of 
Peace of all the Counties ſhall be Conſervators of 
the Statutes Weſtm. 2. cap. 47. and 13 Ric. 2. cap, 
19. and they ſhall ſurvey all the Wears in ſuch Ri- 
vers, that they be not too ſtrait, for the Deſtruction 
of Fry, but of a reaſonable Wideneſs, after the old 
Aſſize uſed. And the Juſtices which ſhall find De- 
fault againſt the Statutes ſhall make true Puniſhment, 
and ſhall put Under-Conſervators under them, which 
ſhall be ſworn to like Surveying, and Puniſhment 
without any Favour thereof to be ſhewed. And the 
ſame Juſtices in their Seſſions ſhall inquire, as well of 
their Office as at the Information of the Under-Con- 
ſervators, of all Treſpaſſes and Defaults againſt any of 
the Points: aforeſaid, and ſhall cauſe them which be 
thereof indicted to come before them; and if they 
be convict, they ſhall have Impriſonment, and make 
Fine after the Diſcretion- of the Juſtices, And it 
the ſame be at the Information of any of the Un- 


der- Conſervators, they ſhall have Half the * 
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And the Mayor or Warden of London ſhall have 
the Conſervation of the Statutes aforeſaid in the 


from thence over the ſame Water, and in the Med- 
way as far as is granted to the Citizens. : 
X. STaT. 2 Hen. 6. cap. 15. The ſtanding of 
Nets and Engines called Trynks, and all other Nets 
faſtened Day and Night to Poſts, Boats and An- 
chors, over the Thames and other Rivers, ſhall be 
wholly defended 3 and every Perſon that ſetteth 
them, ſhall forfeit to the King 1005. Provided 
that it ſhall be lawful to the Poſſeſſors of Trynks, 
if they be of Aſſize, to fiſh with them in all ſea- 
ſonable Times, drawing them by Hand, as other 
Nets, ſaving to every of the King's People their 
Right in Fiſhing, 7 N 
XI. STAT. 14 Hen. 6. cap. 6. If any Man diſ- 
turb any Alien to ſell their Fiſh in Groſs or Retale, 
contrary to Stat. 6 Rich. 2. cap. 10. and thereof be 
attainted, he ſhall forfeit 107. and he that will ſue 
for the King, or for himſelf, ſhall have Half, and 
the King the other Half, and ſuch Suit ſhall be 
taken for any Offence committed in London againſt 
the ſaid Ordinance, in Middleſex, Hertford, Eſſex, 
Kent, Surrey or London. | 
XII. Srar. 22 Edw. 4. cap. 2. ſef?. 1. No Mer- 
chant ſhall ſell nor ſet to Sale any Salmon, by Bur, 
Barrel or Half-barrel, or any other Veſſel, before it 
be ſeen, except the But contain 84 Gallons, the Bar- 
rel 42 Gallons, the Half-barrel 21 Gallons, well 
packed, upon Pain of Forfeiture for every But, &c, 
lo failing 65. 8d. Alſo no Merchant ſhall fell or 
put to Sale any Salmon by But or other Veſſel, ex- 
cept it be well packed, viz. the greater Salmon by 
himſelf, without mingling with them any Grils or 
Broken-bellied Salmon. | 
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Thames, from the Bridge of Stanes to London, and 
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386 STATUTES relating to the Admiralty, 
XIII. Se. 2. All ſmall Fiſh called Grils ſhall be 


| packed by themſelves, upon Pain of 6s. 84. for N 
; every But, &c. mingled and ſet to Sale contrary to Oper 
; this Act. | Pain 
XIV. Ses. 3. No Perſon ſhall ſet Herring to cord 
| Sale by Barrel, Half-barrel or. Firkin, except the 2M 
: Barrel contain 32 Gallons, the Half-barrel and Fr: ties, 
? kin after the ſame Rate, and the Herring ſhall be Powe 
| well couched and packed, and of one taking and gaug 
| ſalting; and as good and well packed in the Forte 
: and every Part of the Veſſel, as in the Ends, upon Subje 
| Pain to forfeit 35. 4d. for every Barrel, Halt. Actio 
; barrel and Firkin, failing their Meaſure, and 38. 4d, the C 
for every Barrel, Half-barrel and Firkin, packed XV 
contrary to this Act. Alſo no Merchant nor Px prejud 

lingman ſhall {ell or {et to ſale any Eels by Barre, iſ „ Fel 

Half-barrel or Firkin, except the Barrel contain 42 XV 

: Gallons, the Half-barrel and Firkin after the ſame Forfeit 
5 Rate; nor mingle any Gall- beaten, ſtarved or pulled as the 
| Eels with good Eels; nor mingle with the good XIX 
| Eels, or put to Sale any red Eels, upon Pain d Gauger 
; 20 5. for every Barrel, Sc. failing their Meaſure; 22 Eat 
and 105. for every Barrel, c. mix*d contrary to a Barre] 

this Act. Alſo no Merchant ſhall ſell or ſet to Sak rel-eels, 

any bartelled Fiſh, except the ſame be well packed gauged, 

viz. the Tale-fiſh, by itſelf, and the ſmall Fiſh cala Tarchin, 

Grils by themſelves, and without mixing Thokes Head tc 

or Fiſh with broken Bellies, with the Tale-fſh d and pack, 

ſmall Fiſh. And the Tale-fiſh or ſmall Fiſh ſhal Ing and 

not be laid double in the packing. And every to Head 

Tale-fiſh ſhall contain in Length from the Bone u every Be 

the Fin to the third Joint of the Tail 26 Inches; packing | 

and the Napes of barrelled F ich ſhall be no longe 1d. for 

than the little Bone that ſitteth upon the great Fin packing, 

And the Bone of every Salt-fiſh ſhall be n awaſ 2 of 

to the Navel. 1 "yy. 54, | 

ad Office 

vernors o. 
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XV. Sec. 4. Such Fiſh ſhall be ſplatted or 
opened down to an Handful of the Tail, upon 
Pain of 35. 4 d. for every Barrel of Fiſh not ac- 
cording to this Act. 

XVI. Se. 5. All Mayors and Governors of Ci- 
ties, Towns, Markets and other Places, ſhall have 
Power to chuſe expert Perſons, daily to ſearch and 
gauge all ſuch Veſſels ; the one Half of the faid 
Forfeitures to be to the King, and the other Half to 
Subjects that ſhall ſeize or purſue for the ſame, by 
Action of Debt at Common Law, or Plaint after 
the Cuſtom of the City or Town. 

XVII. Se#. 6. Provided that this Act be not 
prejudicial to any having the Forfeiture of the Goods 
of Felons, Fugitives and condemned Perſons, 

XVIII. Se. 7. Every ſuch Perſon ſhall have like 
Forfeitures in the Premiſſes within their Franchiſes, 
as the King hath in other Places. 

XIX. SrAr. 11 Hen. 7. cap. 23. Every ſuch 
Gauger, Packer or Searcher, appointed according to 
22 Edt. 4. cap. 2. ſhall take no more for gauging 
a Barrel of Salmon, Barrel-herring, Barrel-fiſh, Bar- 
rel-eels, Half-barrel and Firkin, for every Piece fo 
gauged, but a Farthing ; and for his Labour for 
ſcarching and packing, for a Barrel of Salmon from 
Head to Head, one Peny ; and for boning, naping 
and packing of a Barrel of Fiſh, 1 d. and for ſearch- 
ng and packing of a Barrel of Herrings from Head 
to Head, 24. and for ſearching and packing of 
every Barrel of Eels, 2d. and for ſearching and 
packing of every Half-barrel from Head to Head, 
1d. for every Half-barrel of Eels ſearching and 
packing, 14. and for ſearching and packing of every 
Firkin of Herrings, a Halfpeny. And every ſuch 
Gauger, Searcher and Packer, that offendeth in the 
ld Offices, and ſo proved before the Mayors or Go- 
vernors of any City, Town, Market, or other Place 

C's 1 in 
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388 STATUTES relating to the Admiralty, 
Ss in this Realm, where there be Gaugers, &c. ſhall 


eit his Office, and ſuffer Impriſonment forty wm 
3 es 5 provided that the ſaid Searcher and Packer Bark 
ſhall nothing receive of the ſaid Fees, but only for * 
6 ſuch Buts, Barrels, Half barrels, and Firkins, as by Fiſh 
them ſhall be ſufficiently ſearched and packed, and BW ©" 
; be not afore ſufficiently packed. Je. 4 
. XX. STAT. 31 Hen. 8. cap. 2. ſet. 2. f any Half 
, evil- diſpoſed Perſons do fiſh in the Day-time from X 
Six in the Morning till Six in the Evening, in any * 
. ſeveral Ponds, Stews or Motes, with Nets, Hook: hs 
; or Baits, againſt the Will of the Owners, not having Wl fg, 
Colour of Title ſo to do, and thereof be convicted pes, 
at the Suit of the King, or of the P arty g eved; ſuch J 
| they ſhall ſuffer Impriſonment three Months, and 3 
| find Surety for their good Abcaring, WH co this 
| XXI. Srar. 2 & 3 Edw. 6. cap. 6. ſef?. 3. Nei XX 
: ther the Admiral, nor any Officer of the Admiralty, to the 
; ſhall take of any Merchant or Fiſhermen, any Mo- fy 4 
J ney, Doles or Shares of Fiſh, or other Reward, for n 
| any Licence to paſs this Realm to Voyages forFiſh, XX 
| upon Pain to forfeit for the firſt Offence treble the Mayor 
| Value of the Reward, for which the Party gri jo" Confer 
| and every other Perſon may ſue ; the King to hart Power 
; one Moiety, and the Party complaining the other; ry to | 
| and for the ſecond Offence, the Party offending na more, a 
only to loſe his Office in the Admiralty, but alſo u XXY 
; make Fine and Ranſom at the King's Will. Convict 
| XXII. STAT. 1 Eliz. cap. 17. fect. 1. No Fe. ſons, bei 
N ſon ſhall Kill any Spawn Or Fry of Eels, Salmon, of any 
Pike, Pikerel or other Fiſh, in any Flood-gate, Pips Wi - 7 
h Tail of Mill, Wear, or in any Straits, Streams f erer, f 
| Brooks, Rivers ſalt or freſh, or kill any Sony had any 
Trouts not in Seaſon, being kepper or ſhedder vat their Cor 
mons or Trouts. 


! Head of 
j XXIII. Se. 2. No Perſon ſhall kill any Pike a | 0 


Pikerel, not being in Length ten Inches Fiſh 15 
| I mot 
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more, nor any Salmon not in Length ſixteen Inches, 


nor any Trout not in Length eight Inches, nor any 
Barbel not in Length twelve Inches. | 

XXIV. Sec. 3. No Perſon ſhall Fiſh or take 
Fiſh with Nets, Tramel, Keep, Wore, Creel, or 


other Device, but only with Net or Tramel, where- 
of every Meſh or Maſk ſhall be two Inches and an 


Half broad, Angling excepted. 


XXV. Sec. 4. In all Places where Smelts, Lo- 


ches, Minnies, Bulheads, Gudgeons or Eels, have 
been uſed to be taken, it ſhall be lawful only 
for the taking of Smelts, c. to uſe ſuch Nets, Le- 


s, and other Devices as have been uſed, ſo that 


ſuch Perſons uſing ſuch Nets, Fc. do not take or 
deſtroy any other Fiſh with the ſaid Nets contrary 
to this Statute, 

XXVI. Sec. 5. If any Perſon offend. contrary 
to the Points aforeſaid, ſuch Perſon ſhall forfeit 205. 
and the Fiſh ſo taken, and alſo the unlawful Nets and 
Inſtruments wherewith ſuch Offences ſhall be done. 

XXVII. S2#. 6. The Lord Admiral and the 
Mayor of London, and all other Perſons which have 
Conſervation of any Rivers or Waters, ſhall have 
Power to inquire of all Offences committed contra- 
ry to this Act, by the Oaths of twelve Men or 
more, and to hear and determine the ſame Offences. 

XXVIII. Se. 7. Forfeitures by reaſon of ſuch 
Conviction ſhall be to the Uſe of every of the Per- 
ſons, being no Body politick or corporate, nor Head 
of any Body politick or corporate, before whom 
ſuch Conviction ſhall be had; and to the Uſe of 
every ſuch Body politick and corporate, as have 
had any Forfeitures for any Offence committed in 
their Conſervancies, upon Conviction had before the 
Head of any ſuch Body politick or corporate. 


ee 3 XXIX. 
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Amerciaments for Affrays committed within ſuch 


390 STATUTES relating to the Admiralty, 


XXIX. Se. 8. The Lord of every Leet ſhall 
have Power to inquire of Offences contrary to. this 
Statute, 

XXX. Sec. 9. Upon Preſentment in Leet, by 
the Oath of twelve Men, of any Offences contrary 
to this Statute, all Forfeitures 4 limited ſhall be 
unto the Lord of the Leet, and ſhall be levied as 


Leet. 

XXXI. Sec. 10. If the Steward of the Leet do 
not charge the Jury to inquire of Offences done 
within the Leet, contrary to this Statute ; the Stey- 
ard ſhall forfeit 40s. one Moicty of which Forfei- 
ture ſhall be to the Queen, and the other Moiety to 
him that will ſue for the ſame. And if any Jury 
charged to inquire of Offences committed within 
the Prec inct of that Leet, do willingly conceal and 
make Default in Preſenfment ; it ſhall be lawful to 
the Steward or Bailiff to impanel one other Jury, 
and to inquire of ſuch Concealment ; and upon 
every Default found and preſented, every of the 
Jurors which ſo did conceal, ſhall forfeit 205. to 
the Lord of the Leet, to be levied as aforeſaid. 


XXXII. Se. 11. If the Offences touching the ſition-f 
deſtroying of Fiſh or Spawn, be not preſented at velling 
the Leet within one Year after the Offence commit Officer 
ted, the Juſtices of Peace in their Seſſions, Juſtices all oth 
of Oyer and Terminer, and Juſtices of Aſſizes, ſhal Fiſhes, 
have Power to inquire thereof, and to hear and de- have R 
termine the Offences contrary to this Statute. cuſtom! 

XXXIII. Se. 12. Saving to all Perſons all XW 
Right and Conſervation, &c. this Act to endure u of any 
the next Parliament. any He 

Made perpetual, 3 Car. 1. cap. 34. and caſ 

XXXIV. Srar. 5 Eliz. cap. 5. ſect. 2. It ſbal N to forfei 


not be lawful to ſet Price, or demand Toll, of " 


Naval Afﬀairs, and Commerce, 39 
Yea-fiſh taken by Subjects in Veſſels of the ſame 
Subjects; upon Pain to forfeit the Value of the 
Fiſh. | 
XXXV. Sec. 3. Provided that this Act ſhall not 
be prejudicial to the Mayor and Burgeſſes of Kings- 
town upon Hull; but that they may take ſuch Toll 
as is limited in an Act of Parliament 33 Hen. 8. 
cap. 33. and neither the ſaid Mayor and Burgeſſes 
of Kingſton upon Hull, nor any Inhabitant there, 
ſhall take Advantage of this Statute, for the Car- 
riage of any Herrings or falted Fiſh beyond the 
Sea. A 

XXXVI. Sec. 4. No Perſon ſhall by Virtue of 
any Commiſſion, or otherwiſe, take any Herring 
or Sea-fiſh from Subjects, that ſhall take the fame 
in Veſſels of the ſaid Subjects, otherwiſe than by 
Agreement, upon Pain for every Perſon offending 
to forfeit the double Value of the Fiſh. And it 
ſhall be lawful for any Owner or Seller of ſuch Sea- 
fiſh to withſtand any Perſon that will demand any 
ſuch Fiſh, or the Toll of ſuch Fiſh, without the 
Good-will of the Owner. 

XXXVII. Sec. 5. Provided that the Compo- 
ſition-fiſh granted to the Queen by the Subjects tra- 
velling into Nand ſhall be taken by her Majeſty's 
Officers, as before; and ſaving to the Queen and 
all other Perſons, ſuch Fiſhes as be called Regal 
Fiſhes, whereunto her Majeſty or other Perſons 
have Right, for ſuch Recompence as hath been ac- 
cuſtomed. 

XXXVIII. Se. 6. It ſhall not be lawful to buy 
of any Stranger, or out of any Stranger's Bottom, 
any Herring, being not ſufficiently falred, packed 
and caſked, upon Pain to every Perſon ſo buying 
to forfeit the Herring, or the Value thereof. 


Cc 4 XXXIX. 
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XXXIX. Sed. 7. Provided that this Branch ſhall 
not extend to Herrings, which by Reaſon of Sy 
wrecks ſhall be brought into this Realm. 

XL. $28. 8. It ſhall not be lawful to cauſe to be 
loaden in any Bottom, whereof any Strangers be 
Owners, Ship-maſters or Part-Owness, any Fiſh, 


Victual, Wares or Things, from one Port of this 


Realm to another, upon Pain to forfeit the Goods 
ſo laden, or the Value thereof. 

XLI. Sec. 10. It ſhall not be lawful to bring 
into this Realm any Cod or Lings in Barrels or other 
Caſks, but looſe in Bulk and by Tale, to be fold 
within this Realm ; upon Pain to forfeit all the Cod 
and Ling ſo brought, or the Value thereof. 

XLII. Star. 39 Eliz. cap. 10. ſet?. 3. It ſhall 
be lawful for all her Majeſty's Subjects, Owners of 
Veſſels with Croſs Sails, to receive into their Veſſels 
Herrings or other Fiſh? which any Stranger ſhall 
buy of her Majeſty's Subjects within the Realm; 
and the ſame to tranſport to any Parts beyond Sea 
in Amity with her Majeſty. 

XLIII. Sec. 4. Aliens ſhall pay for ſalted Fiſh 
and ſalted Herrings brought into this Realm, ſuch 
like Cuſtoms as are ſet upon her Majeſty's Subjects 
in thoſe foreign Countries from whence the ſaid Tale 
ed Fiſh and ſalted Herrings ſhall be brought for the 
like Fiſhes and Herrings, over and beſides the ordi- 
nary Cuſtoms. 

XLIV. Sec. 5. If any Alien or natural-born Sub- 
ject ſhall bring — the Realm any Salt fiſh or alt 
Herrings, which ſhall not be good, and offer the 
ſame to be ſold, and ſhall be warned by any Officer 
that the ſame be not ſeaſonable, then if he ſhall after 
that offer any of the ſaid unſeaſonable Fiſh to be 
ſold, or being an Alien, ſhall not depart with the 
fame ſo ſoon as Conveniency will ſerve, he ſhall for- 
feit to the Queen all the ſaid unſeaſonable F = 
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XIV. Sec. 6. All Ordinances of the Fiſhmon- 
gers of London, or of any other Company or Cor- 
poration, made for Reſtraint of any Perſon to ſell or 
buy Fiſh within this Realm, ſhall be void; and 
every Perſon that ſhall make or execute any ſuch 
Reſtraint, ſhall forfeit 100 I. one Moiety to the 
Queen, and the other Moiety to the Party grieved 
that will ſue for the ſame. 

Continued indefinitely, 3 Car. 1. cap. 4. 16 Car. 1. 
cap. 4. | 

XLVI. STAT. 43 Eliz. cap. 9. ſeft. 33. So much 
of the Act 39 Eliz. cap. 10. as concerneth the 
making void of Ordinances of the Fiſhmongers of 
London, or any other Company, for Reſtraint of 
any Perſon to take or ſell Fiſh, [Par. XLV.] ſhall 
be repealed, 

XLVII. Se. 34. No ſuch Ordinance ſhall be 
put in Execution during the Continuance of the Act 


39 Eliz. cap. 10. to reſtrain the taking, bringing 


in, putting to Sale, or buying of Salt-fiſh or Her- 
rings, being wholſome and ſweet, under the Penal- 
ties in the ſame Act mentioned. 

XLVIII. STaT. 1 Fac. 1. cap. 23. ef. 3. It 
ſhall be lawful for the Watchmen, Balcors, Huors, 
Condors, Directors and Guiders, for the Uſe of 
the taking of Herrings, Pilchards and other Sean- 
fiſh, within the Counties of Somerſet, Devon and 
Cornwal, and ſuch Fiſhermen and others, as ſhall 
neceſſarily attend the Seans or Nets, at the Times 
of Fiſhing, to go-into any Lands near ſuch Fiſhing 
Places, fit to watch and walk in, or to draw the 
Fiſh on Shore, and there to watch for the Fiſh, 
Balk, Hue, Cond, direct and guide the Fiſhermen, 
and draw the Fiſh on Land. 

XLIX, Sec. 4. If any Action be brought for 
the ſame, the Defendants may plead not guilty ; 
and ſhall recover their Damages with Coſts, to be 
aſſeſſed 
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aſſeſſed by the Jury or by Writ of Inquiry, and 
have Execution, as the Defendant in Replevin. 
I. STar. 3 Fac. 1. cap. 12. ſeft. 2. Every Per- 
ſon that ſhall erect any new Wear along the Sea- 
ſhore, or in any Haven or Creek, or within five 
Miles of the Mouth of any Haven or Creek, or 
ſhall willingly take or ſpoil any Spawn, Fry. or 
Brood of Sea-fiſh, in any Wear or other Device, 
ſhall forfeit for every Time 101. the one Half to 
the King, and the other Half to him that will fue 
for the ſame; and every Perſon which in any Ha. 
ven, Creek, or within five Miles of the Mouth. of 
any Haven, or Creek, ſhall fiſh with any Dray- 
net or Drag-net, under three Inches Meaſh, viz. an 
Inch and an half from Knot to Knot (except. for 
the taking of Smoulds in Norfolk only) or with any 
Net with Canvas or other Device, whereby the 
Spawn, Fry or Brood of Sea-fiſh may be deſtroyed, 
ſhall forfeit ſuch Net, and alſo for every Time 10, 
the one Half to the Poor of the Pariſh, and the 
other Half to the Perſon that ſhall ſue for the ſame, 
the ſaid Forfeitures to be levied by the Mayor or 
other Head-officer, and by Warrant of one Ju- 
tice of Peace, by Diſtreſs and Sale of Goods, * 

LI. Sec. 3. This Act ſhall not extend to uſing 
Nets of leſſer Meaſh, for taking of Herring, Pil 
chards, Sprats or Lavidnian. | 

LII. Se. 4. This Act ſhall not extend to the Iſle 
of Angleſey. 

LIII. STarT. 13 & 14 Car. 2. cap. 28. ſet; 2. 
No Perſon ſhall in any Year, from the firſt of Jun 
till the laſt of November, take Fiſh in the High-ſea, 


or in any Bay, Port, Creek or Coaſt of Cormwal or 
Devon, with any Drift-net, Trammel or Stream-net, 
or the other Nets of that Sort, unleſs it be one 
League and an half from the Shore, on Penalty of 

| Forfeiture 


— hed 


; 
a 
, 
, 
e 
05 
Or 
1 
1 
l- 


Naval Affairs, and Commerce. 295 
Forfeiture of the Nets or the Value thereof, and 
one Month's Impriſonment. 

LIV. Sec. 3. If any Perſons, being neither Own- 
ers, Partners or Adventurers, in Fiſhery, and in the 
Boats and Saynes thereunto belonging, ſhall make 
Pilchards or Fumathoes in Caſk to be fold or tran- 
ſported, except they openly buy the Fiſh of the 
Owners, Partners and Adventurers, in the Pil- 
chard Craft, or with their Conſent ; they ſhall forfeit 
all ſuch Pilchards and. Fumathoes, or their Value, 
one Half to the King, and the other Half to him 
that ſhall ſue for the ſame: | 

LV. Sect. 4. If any Perſon ſhall fraudulently 
purloin out of the Nets, Boats or Cellars, any Pil- 
chard Fiſh, without Conſent of the Owner and ma- 


jor Part of the Company reſpectively; ſuch Perſon 


ſhall pay treble the Value in Satisfaction to the Par- 
ties wronged, and be ſent to the Houſe of Correc- 
tion for three Months. 

LVI. Sect. 5. If any idle or ſuſpicious Perſons 
ſhall in the Night aſſemble about the Boats, Nets 
or Cellars, belonging to any Pilchard Craft upon 
the Coaſts of Cornwall or Devon, having no Buſi- 
neſs there, and being warned by the Company or 
Owner to be gone; upon Complaint to any Juſtice 
of Peace, ſuch Perſons refuſing ſo to do ſhall pay 
55. to the Poor of the Pariſh, or be ſet in the 
Stocks for five Hours. | 

LVII. STAT. 15 Car. 2. cap. 7. ſect. 16. For 
Encouragement of the North Sea, Iſland and Weſt- 
mony Fiſheries, no freſh Herring, freſh Cod or Had- 
dock, Coal-fiſh or Gull-fiſh, ſhall be imported, but 
in Engliſb built Ships, and having Certificate as in 
the Act, and whereof the Maſter and three Fourths 
of the Mariners are Engliſh, and which have been 
caught in ſuch Ships, and not bought of Strangers; 
under Pain of Forfeiture of all fuch Fiſh * 

Ship 
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296 STATUTES relating to the Admiralty, | 
Ship in which it was imported, one Moiety to 


his Majeſty, and the other Moiety to him that 


ſhall inform or ſue for the ſame. 

LVII. Ses. 17. For the following Sorts of falt- 
ed or dried Fiſh, which ſhall be imported in any 
other Ship than what is Engliſb built, &c, and not 
caught in ſnch Ships, there ſhall be paid Cuſtom, 
viz. for Cod, the Barrel 35. for Cod, the Laſt con- 
taining twelve Barrels, 3/. for Cod, the Hundred, 
containing Six-ſcore, 105. for Coal-fiſh, the Hun- 
dred, containing Six-ſcore, 35. for Ling, the Hun- 


dred, containing Six - ſcore, 1 J. for white Herrin 


the Laſt, containing twelve Barrels, 17. 46 5. for 
Haddocks, the Barrel 2s. for Gull-fiſh, the Bar- 
rel 25, | 

LI. STaT. 15 Car. 2. cap. 16. fa. 1. 
white or red Herrings of Engliſb catching, ſhall be 
put to Sale, but what ſhall be packed in lawful 
Barrels or Veſſels, and which ſhall be well and 
juſtly packed, and ſhall be of one Time of taking, 
falting or drying, and equally well packed in the 
Midſt and every Part of the Veſſel, and by a ſworn 
Packer, and the Veſſel marked by ſuch ſworn 
Packer, with a Mark denoting the Gauge of the 
Veſſel, and the Quantity, Quality, and Condition 
of the Herrings, and the Town where they were 
packed ; and the Bailiffs of Yarmouth, and the 
Mayor or other Head-Officer of every Port or 
Creek out of which any Veſſels proceed to fiſh for 
Herrings, are required before the firſt Day of Jul 
in every Year to appoint for their Port or Creek, a 
Number of able Packers, to view and pack all white 
and red Herrings, and to adminiſter to them yearly an 
Oath, for the well and true doing thereof according 
to this Act. And in caſe the Bailiffs of Yarmouth, 
or the Mayor or other Head-Officer of any ſuch 


Port or Creek, ſhall not appoint and ſwear ſuch 
Packers, 


EX 
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Packers, they ſhall forfeit 100 J. one Moiety to his 
Majeſty, and the other Moiety to him that ſhall in- 
form or ſue for the ſame in any Court of Record : 
And no Ship ſhall proceed upon a fiſhing Voyage 
for and or Wefimony until the tenth of March in 
any Year, upon Pain of Forfeiture of ſuch Ship 
and all the Fiſh caught. And no Perſon ſhall col- 
lect in Newfoundland any Toll or Duty for Cod or 
other Fiſh of Engliſh catching, under Pain of double 
the Value. And no Perſon ſhall caſt or lay any 
Seme or Net in or near any Harbour in Newfound- 
land, except for the taking of Bait; upon Pain of 
the Loſs of all ſuch Semes or Nets, and the Fiſh 
taken in them, or the Value thereof, to be recovered 
in any of his Majeſty's Courts in Newfoundland, or 
in any Court of Record in England or Wales. 

LX. $Se#. 2. No Perſon ſhall deſtroy or ſteal 
any Boat, Caſk, Salt, Nets or Utenſils for fiſhing 
or making of Oil, or other Goods, left in any Har- 
bour in Newfoundland or Greenland by Engliſh, or pull 
down or deſtroy any Houſe built by Engl in Ner- 
foundland or Greenland, to live during the Fiſhing 
Seaſon, or Stage built by them for ſaving or order- 
ing of Fiſh, or making of Oil; upon Pain of 
double the Value, to be recovered in any of his 
Majeſty's Courts in Newfoundland or Greenland re- 
ſpectively, or in any Court of Record in England. 

LXI. STAT. 18 Car. 2. cap. 2. ſect. 2. If any 
Ling, Herring, Cod or Pilchard, freſh or ſalted, 
or any Salmon, Eels or Congers, taken by Fo- 
reigners, ſhall be imported; it ſhall be lawful for 
any Perſon to ſeize the ſame, one Halt to the Poor 
of the Pariſh, the other Half to his own Uſe. Meade 
perpetual 32 Car. 2. cap. 2. 

LXII. STar. 30 Car. 2. cap. g. ſect. 1. If any 
Perſon ſhall in the Severn filh with any Net, De- 
vice or Engine, whereby any Salmon, Trout, Pike 
Cr 
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398 STATUTES relating to the Admirally, 
or Barbel, under the Length appointed by Statute ce) 
r Eliz. cap. 17. ſhall be taken, or if any Perſon | 
ſhall within the ſaid River fiſh with any Net, for 
the taking of Salmon, Salmon-mart, Salmon-peal, 
Pike, Carp, Trout, Barbel, Chub or Grayling, the 
Meſh whereof ſhall be under two Inches and an 
half ſquare, and not extended, from Knot to Knot, 
allowing to each Meſh four Knots, or which ſhall 
be above twenty Yards in Length, and two Yards 
in Breadth or Depth, or above fifty Yards in Length, 
and fix Yards in Breadth or Depth in the Wing 
of the Net, in any Part of the Severn, from Ripple- 
leckftake, on the Edge of the County of Worceſter, to 
Glouceſter Bridge, or above ſixty Yards in Length, 
m any Part of the Severn below Glouceſter Bridge, 
and ſix Yards in Breadth or Depth in the Wing of 
the Net, or ſhall fiſh with more than one of thoſe 
Nets at one Time, viz. with two or more fixed to- 

ether, or with any Drag-net, Tramel, or other 
Net fixed to the ſame, or ſhall uſe any Net, En- 
gine or Device, for the taking of the Fry of Eels 
called Elvers, every ſuch Perſon ſhall forfeit 51. and 
the Fiſh ſo taken, together with the unlawful Nets 
and Inſtruments ; and alſo ſhall forfeit 30 l. for 
every Time that he ſhall water Hemp or Flax in 
the ſaid River. 

LXIII. Sec. 10. If any Perſon ſhall, during the 
Time of Spawning of Fiſh (to wit) between the 
firſt of March and laſt of May, draw or lay any 
Nets, Inſtruments or Engines, in the Fords, Streams 
or Shallows of the ſaid River where Fiſh do uſual- 
ly ſpawn, or ſhall do any Act whereby the Spawn 
or {mall Fry ſhall be taken or deſtroyed, every fuch 
Perſon ſhall forfeit 406. for every Offence, and the 
Nets or Engines ſo uſed. 

LXIV. Sec. 3. The Juſtices of Peace within the 
reſpective Counties of Worceſter, Salop and Glow: 

I ceſter 5 
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make Under-Conſervators within their Limits; and 
ſhall iſſue Warrants under the Hands and Seals of 
any two of them, directed to ſuch Under - Conſer- 
vators, or to any Conſtable, Tithing- man or Head- 
borough where ſuch Offence ſhall be committed, up- 
on their own Knowledge, or Information given, to 
ſearch in the Day-time in all ſuſpected Places for 
ſuch Nets, Inſtruments, Devices and Engines, and 
the ſame to ſeize and bring before the ſaid Juſtices, 
or in their Quarter-Sefſions, that the ſaid Nets, &c. 
may be burnt or deſtroyed. | 

LXV. Se. 4. Provided that no Perſon ſhall be 
puniſhed for the Offences aforeſaid, unleſs by Infor- 
mation or Indictment before Juſtices of Aſſize, c. 
or in the General Seſſions of the Peace; and upon 
Conviction, the faid Courts ſhall award Execution 
for the Forfeitures ; one Moiety to the Poor of 


the Pariſh, and.the other Moiety to fuch as ſhall 
proſecute, | 


abridge the Juriſdiction of Lords of Leets or Fran- 
chiſes, but that they may hear and determine the 
Offences aforeſaid as formerly. 6 
LXVII. Sect. 6. Saving to the King and all Per- 
ſons all Rights, c. | 
LXVIII. STarT. 32 Car. 2. cap. 2. ſect. 7. This 
Act, or any Act heretofore made, ſhall not hinder 
the Importation of Stock-fiſh or live Eels; but it 
ſhall be lawful for all Perſons to import the ſame. 
LXIX. STarT. 10 & 11 V. 3. cap. 24. ſect. r. 
Billing ſpate Market in Londen ſhall be every Day 
(except Sundays) a free Market for all Fiſh ; and it 
hall be lawful for any Perſon to buy or ſell Fiſh in 
| the ſaid Market. 
'he LXX. Sect. 2, No Perſon ſelling Sea-fiſh in the 
N lad Market ſhall pay any other Toll or Duty for 


comin 
Ker, 8 


ceſter, ſhall be Conſervators of the ſaid River, and 


LXVI. Sect. 5. Provided that this Act do not 
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coming with his Veſſel, or landing, ſtanding or 
ſelling, at the ſaid Market, than is herein men- 
tioned, viz. 

For every Veſſel with Salt-fiſh, for Groundage, 
84. per Day, and 20d. per Voyage for all Demands, 
to be diſpoſed of as the Lord Mayor and Court of 
Aldermen ſhall yearly direct, according to the Right 
of the Perſons intitled. | 

For every Lobſter-Boat, for Groundage per Day, 
2 d. and per Voyage, 13 d. 

For every Veſſel of freſh Sea-fiſh, for Groundage 
per Day, 24. and per Voyage, 13d. | 
For every Dogger-Boat or Smack with-Sea-fiſh, 
for Groundage per Day, 2d. and per Voyage, 13d 
For every Oyſter Veſſel or Cock, for Groundage 
per Day, 24. tor Metage one Haltpeny per Buſhel, 
and per Voyage, 13d. to be diſpoſed of as afore- 
ſaid. . . 2861 
ILXXI. Sect. 3. It ſhall be lawful for any Perſon 
who ſhall buy Fiſh in the ſaid Market, to fell the 
ſame again in any other Place in London, or ele. 
; where, by Retale ; except that none but Fiſhmon- 
i gers ſhall fell in publick or fix*d Shops or Houſes, 
{ LXXII. Sect. 4. Provided that this Act ſhall not 
k alter any Law concerning Fiſh caught by Fo- 
5 reigners. 

LXXIII. Sect. 5. Any Perſon taking or de- 
manding any Toll or Sample, or other Impoſition, 
or ſet Price of any Sea-fiſh of Engliſh catching, 
contrary to g Eliz. cap. 5. ſhall forfeit 10 J. one 
Moiety to his Majeſty, and the other Moiety to 
ſuch as ſhall ſue for the ſame. 

LXXIV. Sect. 6. Whereas an evil Practice hat 
been uſed by the Fiſhmongers in employing one « 
two Perſons to buy up the Fiſh brought to Billing 
gate, and afterwards dividing the ſame amonglt the 
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Fiſhmongers by Lots; no ſuch: Practices ſhall be 
hereafter uſed. + lth 
LXXV. Sed. 7. No Perſons ſhall'employ, or be 
employed by, any other in buying at the ſaid Mar- 
ket any Quantity of Fiſh, to be divided in order to 
be afterwards put to Sale ; nor ſhall any Fiſhmon- 
ger ingroſs or buy in the ſaid Market any Quan- 
tity of Fiſh but what ſhall be for his own Sale or 
Ule, and not for any other Fiſhmonger,' under Pain 
of forfeiting for each Offence . 20. one Moiety to 
the Poor of the Pariſh, and the other Moiety to 
his Uſe who ſhall ſue for the ſame; and no Peridn 
ſhall bring on Shore, or put to Sale, any Lobſters 
that are not eight Inches from the Peak of the Noſe 
to the End of the middle Fin of the Tail, under 
Pain of forfeiting for every Lobſter x5. the one 
Moiety to the Pocr of the Pariſh, the other Moiety 
to the Proſecutor z to be recovered upon Conviction 
before the Chief Magiſtrate of any, City or Town 
Corporate, or before the next Juſtice of Peace. 
LXXVI. Sec. 8. No Fiſh (except Stock-fiſh and 
live Eels) taken by Foreigners (except Proteſtant 
Strangers inhabiting within this Kingdom) ſhall be 
imported in any foreign Bottom, not being wholly 
Enzlifh Property, and fold or expoſed to Sale'in 
this Kingdom, under Pain of Forfeiture” of ſuch 
Ship, and of all ſuch Fiſh ſo imported and ſold; one 
Moicty to the Poor of the Pariſh where the ſame 
ſhall be ſeized, the other Moiety to his Uſe who 
ſhall ſeize the ſame; nan 1 
LXXVII. Sect. 9. Nothing in this Act ſhall pro- 
hibit the Importation of Anchovies, Sturgeon, Bo- 
targo or Cavear, nor ſelling of Mackerel before or 
alter Divine Service on Sundays. bn 
LXXVIII. Ses. 10. Nothing in this Act ſhall 
take away an antient Duty of Cod and Ling, pay- 
able to the King for the Service of his Houſhold, 
Vol. I. D d by 
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402 STATUTES relating to the Admiralty, 


I Merchants as trade to Meſtmoney and Tj. 
land. 
LXXIX. Srar. 10 Will. 3. cap. 25. ſe. 1. It 
-ſhall be lawful for all his Majeſty's Subjects reſiding 
in England, or the Dominions thereunto belonging, 
-that ſhall trade to Newfoundland, or any of the 
Iſlands adjoining, to have the free Trade and 
Fiſhery to and from Newfoundland, and the Free- 
dom of taking Bait and fiſhing in any of the Ri- 
vers, Lakes, Creeks, Harbours or Roads, in or 
about Newfoundland, or the Iſlands adjacent, and 
Liberty to go on Shore on any Part of Newfound- 
land, or the faid Iſlands, for the curing, falting, 
drying and huſbanding of their Fiſh, and for mak- 
ing of Oil, and to cut Wood and Trees there for 
building and making of Stages, Ship-rooms, Train- 
fats, Hurdles, Ships Boats and other Neceſlane, 
as fully as at any Time heretofore ; and no Stran- 
ger (not reſiding in England, &c.) ſhall take Bait, 
or uſe any Trade or Fiſhing in Newfoundland, ot 
in any of the ſaid Iſlands. 

LXXX. Sect. 2. No Ballaſt, Preſt-ſtones, 
any thing hurtful to the Harbours there, ſhall be 
"thrown out to the Prejudice of the Harbours, but 
all fuch Ballaſt and other things ſhall be carried on 
Shore, and laid where they may do no Annoyanct, 

LXXXI. Sect. 3. No Perſon ſhall deſtroy or do 
any Detriment to any ſuch Stage or Cook-room, a 
to the Flakes, Spikes, Nails or any other Thing 
thereto belonging, as he ſhall fall into at his com- 
ing into the Country; but ſhall content himſelf vit 
ſuch Stages, as are needful; and ſhall (at bs 
Departure) leave all ſuch Stages without doing an 
wilful Damage; and the repairing of ſuch Stages 
during his Abode there, ſhall be done with Tunbe 
-fetch'd out of the Woods there, and not by ruin 
ing or injuring the Stages of any other Perſons. 
LXXXI! 
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LXXXII. 848. 4. A to antiefit Cuſtom, 
every ſuch Fiſhing-ſhip from England, &c. for 
ſuch Fiſhermen as ſhall firſt enter any Harbour 
or Creek in Newfoundiand in behalf of his Ship, 
ſhall be Admiral of the ſaid Harbour of Creek 
during that Seaſon, and ſhall reſerve to himſelf 
© much Beech or Flakes as are needful for che 
Number of fuch Boats as he ſhall uſe, with an 
Overplus only for one Boat more; and the Maſter 
of every ſuch ſecond Fiſhing-ſhip ſhall be Vice-Ad- 
miral ; and the Maſter of ſuch Fiſhingſhip next 
coming ſhall be Rear-Admiral of fach Harbour or 
Creek during that Seaſon : And the Maſter of every 
Fiſhing-ſhip there ſhall content himſelf with ſuch 
Beech or Flakes as he ſhall have neceſſary Uſe for, 
without keeping any more to the Prejudice of any 
other Ship; and Perſons poſſeſſed of ſeveral Places 
in ſeveral Harbours or Creeks, ſhall make their 
Election of ſuch Place as they ſhall chooſe to abide 
in; and ſhall within eight and forty Hours after 
any After-comer ſhall demand their Reſolution 
touching ſuch Election (or fo ſoon after as the Wea- 
ther will permit) give their Reſolution to ſuch After- 
comer touching ſuch Election; and in cafe any Dif- 
ference ariſe touching the ſaid Matters, the Ad- 
mirals of the Harbours, or two of them, ſhall pro- 
portion the Place to the Ships in the Harbours 
fiſh in, according to the Number of Boats wi 
each Ship ſhall keep. : * 

LXXXIII. Sect. 6. No Perſon ſhall take up any 
of the Stages, Cook · rooms, Beeches or other Pla- 
ces, which ſhall belong to any Fiſting · ſnip for tak- 
ing Bait or fiſhing, or for drying, turing or huſ- 
banding of Fiſh, before the Arrival of the Fiſhing- 
ſhips out of England, and until all fuch Ships ſhdll 
be provided with Stages, Cc. 14 

XXXIV. Sed. 7. Provided that ſuch Perſon 
as ſhall build, cut out or make any Houſes, Swiges, 
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Cook- rooms, Train; fats, or other Conveniences for 
fiſhing there, may enjoy the ſame. 

LXXXV. Sect; 8. Perſons that ſhall go with 
their Servants to Newfoundland to keep — on a 
Fiſhing Voyage, called By-boat-keepers, ſhall not 
meddle with any Houſe, Stage, Cook-room, Train- 
fat or other Convenience, that did belong to Fiſhing 
Ships ſince the Year 1685. or ſhall be cut out or 
made. by Ships. 

IXXXVI Sect. 9. Every Maſter of ja By-boar 
ſhall carry at leaſt two freſh Men in ſix, viz, one 
Man that hath made no more than one Voyage, 
and one Man, who hath never been at Sea before; 
and every Inhabitant ſhall employ two ſuch freſh 
Men for every Boat kept by them; and all Maſters 
of Fiſhing-ſhips ſhall carry in their Ships Company 


at leaſt one ſuch freſh Man, that never was at Sea 


before, in every five Men they carry and the Maſ- 
ter of each By-boat and Fiſhing-ſhip ſhall make 
Oath before = Collector, or principal Officer of 
the Cuſtoms of the Port from whence ſuch Ship in- 
tends to ſail, that each Ship and By-boat's Compa- 
ny have ſuch freſh Men therein; and the ſaid Offi- 
cers are required to give a Certificate thereof with- 
.out Fee. 

LXXXVII. ges. 10. Es Maſter of any' Fiſh- 
ins Ship going to Newfoundland - ſhall have in his 
Ship s Company every fifth Man a green Man, not 

a . or having been at Sea before. 
ILXXXVIII. Ses. 11. No Perſon ſhalt obliterate 
or alter the Mark of any Boats or -Train-fats be- 
longing to any other Perſons to prejudice the Owners, 
nor convert to his own Uſe any Boats or Train-fats 
belonging to other Perſons, without their Conſent, 
nor remove any ſuch Boat or Train- fat from the 
Place where _ ſhall: be 1 . * Owners, ex- 
5 Nr x cept 
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cept in Caſe of Neceſſity, giving Notice to the Ad. 
miral of the Harbour. 5 wn 

LXXXIX. $28, 12. No Pala ſhall rind any 
Trees there growing, nor ſet. on Fire any of the 
Woods of the Country, or do any Damage to the 
ſame, except for neceſſary Fuel, and for the building 
and Repairs of Houſes, Ships, Boats and Train-fats,: 
and of the Stages, Cook- rooms, Beeches and other 
Places, for taking Bait and fiſhing, and for drying, 
curing and huſbanding Fiſh there; and no Perſon 
ſhall caſt Anchor, or do any other thing, to the 
hindering of the haling of — in the accuſ- 
tomary baiting Places, or ſhoot their Sayns within 
or upon the Sayns of any other Perſons; and no 


Perſons ſhall take out of the Nets of any other 


Perſons lying adrift, or Drover, for Bait by Night, 
nor take away any Bait out of any Fiſhing-boat,, or 
any Nets belonging to any other Perſon. = 


XC. Sect. 13. All Robberies, Murders, Felanies 


and other capital Crimes, committed upon Land in 
Newfcundland, or any of the Iſlands thereunto be- 
longing, may be inquired of, tried, heard and de- 
termined, in any County of Englazd, by Commiſ- 
ſion of Oyer and Terminer and Goal-Delivery, ac- 
cording to the Laws of this Land for Puniſhment 
of ſuch Crimes committed within this Realm. _ 
XCI. Sec. 14. The Admirals of every Harbour 
in Newfoundland are required to ſee — Orders in 
this Act, concerning the Regulation of the Fiſhery 
there, duly put in Execution; and each of the ſaid 


Admirals ſhall yearly keep a Journal of the Num- 


ter of all Ships, Boats, Stages and Train- fats, and 
of all the Seamen belonging to each of their Har- 
bours, and ſhall (at their Return to England) deli- 
ver a Copy thereof to his Majeſty's Privy Council. 
XClII. Sec. 15. In caſe any Difference ſhall ariſe 
in Nerofoundland, or the Iſlands adjoining, between 
Dd 3 the 
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the Maſters of Fiſhing-ſhips and the Inhabitants, 
or any By-boat Keeper, concerning the Right of 
Fiſhing-rooms, Stages, Flakes or other Building or 
Convenieney for fiſhing or curing of Fiſh, in the 
Harbours or Coves, the faid Differences ſhall be 
determin'd by the Fiſhing-Admirals, in the ſeveral 
Harbours Coves ; and in cafe any Maſters of 
Fiſhing-ſhips, By-boat-keepers or Inhabitants, ſhall 
appeal to the Commanders of any of his Majeſty's 
Ships of War, appointed as Convoys for Newfonnd- 
land, the faid Commander is impowered to determine 
the ſame. | 

XCIII. Se. 16. All the Inhabitants of New- 
foundland, or the Iſlands adjacent, ſhall ſtrictly ob- 
Lord's Day; and none of the faid In- 
habitants (who keep public Houſe for Entertain- 
ment) ſhall entertain or utter upon any Sunday, 
any Wine, Beer, Ale, Cyder, Strong Waters or 
Tobacco, or any other Liquor. 

XCIV. STar. 4 Am. cap. 15. ſe. 12. For 
Preſervation of the Fiſhery of the River $Srowwer in 
Eſſex and Suffolk, it ſhall be lawful for the ſeveral 
Game-keepers, and others authorized for that Purpoſe 
by Warrant of any Lords of Manors, or Owners of 
Fiſheries upon the ſaid River between Maningiree and 
Sudbury, to enter into any Boat upon the River, 
and ſearch for and ſeize all Nets and other Engines 
for taking of Fiſh, except ſuch as ſhall be cloſe 
pack'd up in Boxes or Packs, and carried only a 
Merchandizes. | 

XCV. Star. 4 & 5 Ann. cap. 21. fect, 1. The 
Statute 4 & 5 Will. & Mar. cap. 23. ſhall be put 
in Execution, and the Statute 13 Edw. 1. cap. 47. 
ſhall extend to all Rivers, Creeks and Waters, in 
the County of Southampton, and Southern Parts of 
Millſbire. 
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XCVI, Sect. 2. There ſhall be aſſigned Overſeers 


of this Statute, by any two Juſtices of Peace reſid- 


ing within five Miles of the reſpective Rivers wich- 


in the ſaid Counties of Southampton and Willſbire, 
who being ſworn before the ſaid Juſtices, ſhall often 


ſee and inquire after the Offenders againſt this Sta- 
rute, and ſhall apprehend ſuch Offenders, and take 
and deſtroy all Nets and other Craft and Engines 


kept contrary to this or any other Act in force re- 
lating to Fiſhing, and all Offenders ſhall be brought 
before ſome Juſtice of Peace to anſwer for ſuch 
Offence, and being convicted before ſuch Juſtice, 
by one Witneſs upon Oath, or Confeſſion, ſhall for 
the firſt Offence forfeit a Sum to be aſcertained 
by ſuch Juſtice, not under 205. nor more than 31. 
and for the ſecond Offence ſhall forfeit a Sum not 
under 405. nor more than 101. and as the Offence 
ſhall increaſe, to double the Penalty, to be aſcer- 
tained as aforeſaid, one Half the to the Infor- 
mer, and the other Half to the Poor of the Pariſn; 
and in caſe the Offender do not on Demand pay the 
Penalty, he ſhall be ſent by ſuch Juſtice to the 
Houſe of Correction within the County where ſuch 
Offender ſhall be taken, and rhere kept three 
Months. 

XCVII. Sect. 3. No Perfon (not being qualified) 
ſhall kill or hurt any Salmon or Salmon-kind, or 
other Fiſh ; and no Perſon ſhall take or deſtroy any 
*almon, Salmon-peale or Salmon-kind, until after the 
11th of Nowember in every Year, or offer to Sale 
any of the ſaid Fiſh, under the Penalties before 
mentioned, 

XCVIII. Sect, 4. If any Salmon or Salmon- 
kind ſhall go into any of the Dikes, Cuts or Wa- 
ter Carriages, all Owners of Meadow Grounds up- 
on the Banks of any Waters in the ſaid Counties 
within the Time reſtrained by the ſaid Act, ſhalt 
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permit the Fiſh to go out of the ſaid Cuts or Dikes, 
or Streams, into the. main Rivers again, under the 
like Penalties. | | 
. XCIX. Se#. 5. All Owners and Occupiers of 
Mills, upon any Waters in the ſaid Counties, ſhall 
conſtantly keep open one Scuttle or ſmall Hatch of 
a Foot ſquare in the Waſte-hatch or Water-courſe 
in the direct Stream, wherein no Water-wheel 
ſtandeth, ſufficient for the Salmon to paſs and re- 
paſs, from the 11th of November to the z iſt of 
May in every Year; and ſhall not uſe any Nets, 
Pots, Racks, Hawks, Gins or other Devices, to be 
placed in the ſaid Scuttle during the ſaid Term, 
to kill or take any Salmon or Salmon-kind, u 
the Penalties aforeſaid ; and in caſe they ſhall lay 
any Pots or Nets to catch Eels, after the jſt of Ja- 
nuary to the oth of March in every Year (which 
they may do) they ſhall ſet Racks before them to 
keep out the old Salmon or Kippers; and atter the 
roth of March to the 3 iſt of May in every Year, 
they ſhall lay no Pot, Net or Engine, but what ſhall 
be wide enough to let the Fry of Salmon pak 
through to the Sea, or take or keep, or offer to 
Sale, any of the young Fry, that during the Sea- 
ſons aforeſaid are returning to the Sea, upon the Pe- 
nalties aforeſaid. 

C. Sec. 6. No Bouges, called Sca trouts, ſhall be 
taken in the ſaid Rivers or Arms ot the Sea in the 
Counties before mentioned, after the 3th of Jun 
to the 11th of November every Year, upon the like 
Penalties. | 

CI. Se. 7. No Perſon ſhail keep any Net, 
Angle, Leap, Pitch or other Engine for taking of 
Fiſh, other than is allowed of by Stat. 4 Will. & 
Mar. cap. 23, &c. none of which Acts relating to 


the Preſervation of the Game is hereby intended 


to be repealed. 5 
ClI. 
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CI. Se. 8. If any Perſon ſhall fell or expoſe to 
Sale any Salmon, or Salmon-kind in the ſaid Coun- 
ties, from the goth of June to the 11th of Novem- 
ter in every Year, ſuch Perſon ſhall for every Sal- 
mon or Salmon-kind ſo fold or expoſed to Sale be 
ſubject to the Penalties aforeſaid. 
CHI, $e#. 9. The Penalties ariſing by this Act 
ſhall be levied by Diſtreſs and Sale of Goods, by 
Warrant of the Juſtice before whom the Offen- 
ders ſhall be convicted; and for Want of Diſtreſs, 
the Offenders ſhall be committed to the Houſe of 
Correction. | 

CIV. Sect. 10. This Act ſhall not extend to any 
Place, fave only to the County of Southampton, and 
Southern Parts of Wiltſhire. 

CV. STAT. 9 Ann. cap. 26. ſect. 1. It ſhall be. 
lawful for the Court of Aſſiſtants of the Company 
of Fiſhermen of the River Thames to make By-laws 
and Ordinances for the Government of the ſaid 
Company, ſo as the ſame be firſt approved of or 
amended by the Court of the Lord Mayor and 
Aldermen of London, and likewiſe allowed and con- 
firmed according to the Statute z and there ſhall 
be yearly elected by the next Court of Lord-Mayor 
and Aldermen after the roth of June, out of the 
ſix Wardens of the ſaid Company, to be nominated 
Ly the Court of Aſſiſtants, one Perſon to be Maſter 
of the faid Myſtery of Fiſhermen ; and out of 
twelve Aſſiſtants to be nominated as aforeſaid, fix 
Wardens of the ſaid Art (whereof the Water-Bai- 
1: of London ſhall be one) and in like Manner out 
of ſixty of the Commonalty, to be nominated as 
aforeſaid, thirty Aſſiſtants z which Maſter, Wardens 
and Aſſiſtants, or ſixteen of them, with three of 
the ſaid Wardens, ſhall be the Court of Aſſiſtants 
ct the ſaid Company, and ſhall meet on the firſt 
7 >vr/dey in every Calendar Month, in the Hall of 


tne ſaid Company, for reforming Abuſcs in the 
ſaid 
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faid Fiſhery, and for the Governance of the Com- 
pany ; to which Court the Water-bailiff ſhall be al- 
ways ſummoned; and the ſaid Court of Aſſiſtants 
ſhall call before them all ſuch Perſons as ſhall uſe to 
fiſh or drudge within the Limits of the faid Fiſhery, 


as common Fiſhermen or Drudgermen, and cauſe 


every ſuch Perſon, being duly qualified, or having 
ſerved on board her Majeſty's Navy for two Years, 
to have his Name regiſtred by the Court of Aſſiſ- 
tants, with his Place of Abode, and the Name of 
every Apprentice or Servant belonging to him in 
the Trade; and ſhall cauſe ſome Mark to be placed 
on every Boat and Craft which ſhall be uſed in 
fiſhing or drudging within the Limits aforeſaid ; 
which Figure or Mark ſhall not be changed; and 
every Perſon duly ſummoned by Direction of the 
Court of Aſſiſtants, to appear before them in order 
to ſerve on board her Majeſty's Navy, who ſhall with- 
out lawful Cauſe neglect to appear, ſhall be ſent on 
board her Majeſty's Navy, and be diſabled from 
fiſhing on the Thames for two Years. 

CVI. Sect. 2. No Perſon ſhall wilfully kill or 
expoſe to Sale any Spawn, Fry, or Brood of Fiſh, 
or Spat of Oyſters, or any unſizable, ſmall or un- 
wholfome Fiſh, or catch or deftroy any Fiſh out of 
Seaſon, or expoſe ſuch Fiſh to Sale, or knowing] 
buy, receive or uſe, any ſuch; and no Perſon tha 
fiſh for, or wilfully hurt or deſtroy, any Salmon 
or Salmon-kind Fiſh within the faid Limits, betwixt 
the 24th of Auguſt and the 11th of Nevember ; and 
it ſhall be lawful for the Lord Mayor, upon Appli- 
cation by the Court of Aſſiſtants, to order Stakes 
to be driven in any Place within the River, be- 
twixt the London Mark- ſtone above Stains Bridge 
and London Bridge, for preſerving the Fry, Spawn 
and Brood of Fiſh, ſo as the fame be no ways pre- 
judicial to the Navigation; and no Perſon ſhall 
without lawful Authority remove the ſame. 

CVII. 


1 


. Naval Affairs, and Commerce. 411 

CVII. Se#. 3. No Fiſh ſhall be fold more than 
once within the Market, or within 150 Yards of 
Billing/gate Dock; nor ſhall any Perſons, other than 
free Fiſhmongers, in their Houſes and Shops within 
150 Yards of the ſaid Dock, and not in the Mar- 
ker of Billingſgate, and other than Fiſhermen, or 
the firſt Importers of, or Perſons bringing up, ſuch 
Fiſh to the Market, their Wives, Apprentices, Fac- 
tors or Servants, hired for that ſe, ſell or ex- 
poſe to Sale any Fiſh at the ſaid Market, or within 
150 Yards of the ſaid Dock. 

CVIII. Ses. 4. The Court Aſſiſtants ſhall yearly, 
by equal Portions, on the Feaſt-days of Eaſter and 
Michaelmas, pay to the Water-bailiff, or his Af- 
ſigns, 304. free from Taxes, in lieu of ſuch an- 
tient Fees as were due to him, and which will be 
diminiſhed by this Act, except the granting Licen- 
ces for taking Fiſh in their ſeveral Seaſons, the Be- 
nefit whereof 1s intended to be continued to the 
Water-bailiff. 

CIX, Se. 5. No Fiſh ſhall be fold or expoſed 
to Sale on board or on Shore (within the Limits of 
the ſaid Market, or within 150 Yards of the Dock) 
before Three o*'Clock in the Morning from Lady= 
day to Michaelmas, and before Five Clock from 
Michaelmas to Lady-day ; and the proper Officer 
ſhall ring the Bell at the Time aforeſaid. 

CX. Sect. 6, The Lord Mayor and Aldermen of 
Landon, or any one of them, for all Offences com- 
mitted within the Juriſdiction of the Lord Mayor 
15 Conſervator of the River, and the Juſtices of 
Peace of the reſpective Counties, or one of them, 
for all Offences committed out of the Juriſdiction 
of the Conſervator, ſhall have Power, upon View 
or Complaint, to examine, hear and determine, by 
tte Oath of any Perſon, or by Confeſſion of the 
Party, all Offences committed againſt this Act; and 


upon 
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upon Conviction, to impoſe a Fine not exceeding 
101. nor leſs than 55. to be levied on ſuch Offen- 
ders Goods, at the Diſcretion of the Lord Mayor, 
Aldermen or Juſtices, unleſs ſuch Offender pay ſuch 
Fine, or give Security to ſuch Magiſtrate to abide 
ſuch Order as ſhall be. made by the Court of Con- 
ſervancy, upon ſuch Conviction made by the ſaid 
Lord Mayor and Aldermen, or at the Quarter- 
Seſſions, upon Conviction made before the Juſtices, 
in caſe the Offender ſhall appeal; and in caſe no 
Diſtreſs can be found, the Offender ſhall be ſent 
to the Houſe of Correction, to be kept to hard La- 
bour for any Time not exceeding two Months; and 
all Penalties ariſing by this Act for Offences com- 
mitted within the Juriſdiction of the Conſervator, 
ſhall be paid, one Moiety to the Informer, the other 
to the t Mayor as Conſervator; and all Pe- 
nalties for Offences committed out of the Juriſdic- 
tion of the Conſervator ſhall be paid, one Moiety 
to the Poor of the Pariſh, and the other Moiety to 
tuch Perſon who ſhall proſecute, 

CXI. Ses. 7. Saving to the Queen, and all 


Courts and Perſons, all Fines, Ec. 


CXII. Sect. 8. This Act ſhall not prejudice the 
Rights of the City of London, exerciſed by the 
Lord Mayor as Conſervator of the River cf Thames 
and Waters of Medway, or elſewhere, or the Rights 
of the Admiraltics or Vice-Admiralties of Kent or 
Eſſex, or the Fiſhings appertaining to the City of 
Londen, or any other City or Town corporate, or 
any Lords of Manors, Owners of Rivers or Fiſhe- 
ries, or the Rights of any other Perſon. 

CXIII. Se#. 9. Nothing in this Act ſhall extend 
to any Fiſhermen or Drudger Men who ſhall dwell in 
any of the Cinque Ports, cc their Members, or in 
the City of Rocheſter, or Towns of Strood, Chat- 
0 bam, 
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ham, Finſbury, Gillingham, Milton, Queenborough, 
Feverſham, I/hitſtaple, or the Places adjacent. 

CXIV. Sec. 10. This Act ſhall be a public Act; 
and in caſe any Action be proſecuted againſt any 
Perſon for what he ſhall do in Purſuance of this 
Act, ſuch Perſon may plead the General Iſſue. 

CXV. STAT, 1 Geo. 1. cap. 18. ſe, 1. No 
Herring, Cod, Pilchards, Salmon or Ling, frefh or 
falted, dried or bloated, nor any Grill, Mackarel, 
Whiting, Haddock, Sprats, Coal-fiſh, Gull-fiſh, 
Congers, nor any Sort of flat Fiſh or freſh Fiſh, 
ſhall be imported, or ſold. in England, which ſhall 
be taken by or received from any Foreigner, or out 
of any Stranger's Bottom, except Proteſtant Stran- 
gers inhabiting in this Kingdom; nor ſhall any Per- 
ſon give or exchange Goods for Fiſh ſo taken. 

CXVI. Sedt. 2. Every Maſter of any Smack or 
Veſſel in which Fiſh ſhall be imported contrary to 
this Act, being thereof convicted upon his Appear- 
ance, or Default after Summons, before one Juſtice 
of Peace where the Offender reſides or ſhall be found, 
by the Cath of two Witneſſes, ſhall forfeit for every 
Offence 201. to be levied by Diſtreſs and Sale of 
Goods by Warrant from ſuch Juſtice ; and for want 
of Diſtreſs ſhall ſuffer twelve Months Impriſon- 
ment; * | 

CXVII. Ser. 3. Nothing herein contain'd ſhall 
prevent the importing Eels, Stock-fiſn, Anchovies, 
Sturgeon, Botarge or Cavear. 

CXVIII. Sed. 4, It any Perſon ſhall uſe at Sea, 
upon the Coaſt of England, any Traul-net, Drag- 
net, or other Sea-net for the catching of any Fiſh 
(except Herrings, Pilchards, Sprats and Lavidnian) 
which hath a Meſh of leſs than three Inches and a 
Half from Knot to Knot, or any falſe or double 
Bottom, Cod or Pouch, or ſhall put any Net, tho 
of legal Size, behind the others, to — = 
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Impriſonment for Default of Payment or Diſtreſs, 


fon, as well foreign as Britiſh, to import into and 
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ſmall Fiſh, he ſhall forfeit ſuch Nets and 20 J. fox 
every Offence, to be recovered as above, and for 
want of Payment or Diſtreſs, be impriſoned for 
twelve Months. 


CXIX. Sect. 5. All Penalties in this Act, ext 
Nets of illegal lauen, (Charges for recovery mona 
of being deducted) ſhall be diſtributed, one Moie- l 
ty to the Informer, the other to the Poor of the f 
CXX. Sect, 6. Where illegal Nets ſhall be prov. 
ed to be forfeited, they ſhall be publickly burnt by C 
Warrant of ſuch Juſtice. I 
XXI. Sect. 7. If any Perſon bring to Shore in 8 
England, fell or expoſe to Sale, or exchange fot th 
Goods, unſizeable Fiſh, not of the Lengths follow. 
ing, from the Eyes to the Extent of the Tail, biz. & 
Bret or Turbet, ſixteen Inches; Brill or Pearl, four- wel 
teen Inches; Codlin, twelve Inches; Whiting, fix mc 

Inches; Baſs and Mullet, twelve Inches; Sole, or 
Plaice or Dab, eight Inchesz and Flounder, ſeven Fiſ 


Inches; he ſhall forfeit the Fiſh to the Poor of the 
Pariſh, and 205. one Moiety to the Informer, and the 
other to the Poor, to be levied as other Penalties 
by this Act; and in Default of Payment or Diſtreſs, 
to be ſent to the Houſe of Correction (by Warrant 
of a Juſtice) or other common Goal of the Coun- 
ty, Sc. where the Offence ſhalt be committed, to 
be m_ whipt and kept to hard Labour ſix 
Days, and not longer than fourteen. 

CXXII. Sg. 8. Where any Perſon ſhall ſuffer 


he ſhall not be liable afterwards to pay the Penalty. 
CXXIII. Sed. 9. No Perſon ſhall be puniſhed for 
any Offence againſt this Act, unleſs the Proſecution 
be commenced within one Month after the Offence. 
CXXIV. Sect. 10. It ſhalt be lawful for any Pet- 


3 ſl 
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ſell in Great Britain Lobſters or Turbets, whether of 
foreign or Britiſb catching, as before the Act 10 & 
11 Will. 3. cap. 24. 

CXXV. Sect. 11. The Clauſe in 4 & 5 Am: 
cap. 21. relating to the catching of Salmon, Sc. 
from the 3oth of June till after the 11th of Novem- 
ber, ſo far as it relates to the Owners of che Fiſhery 
in the Rivers in that Act mentioned, and other Per- 
ſons entitled to fiſh in the ſame, is repealed, 

CXXVI. Sect. 12. It ſhall be lawful for all ſuch 
Owners, c. from the 11th of November till the 
iſt of Auguſt in every Year, to take or kill any 
Salmon, Salmon-peal or Salmon-kind, or expoſe 
them to Sale. 

CXXVII. Se#. 13. Provided that no ſuch Owner, 
Sc. ſhall after the iſt of Auguſt till the 12th of No- 
vember in any Year, take or wilfully hurt any Sal- 
mon, &c. by Hawks, Racks, Gins, Nets, Angles 
or other Devices, or offer to Sale any of the ſaid 
Fiſh, on the Pains mentioned in 4 & 5 An, 
cap. 21. 

CXXVIII. Sect. 14. If any Perſon ſhall lay or 
draw any Nets, Engines, c. or do any other AR in 
the Severn, Dee, Wye, Teame, Were, Tees, Ribble, Mer- 
fey, Dun, Air, Oxwſe, Swaile, Calder, Wharf, Eure, 
Darwent and Trent, whereby the ſmall Fry of Sal- 
mon, or any kepper or ſhedder Salmons, or any Sal- 
mon not eighteen Inches long from the Eye to the 
Extent of the Middle of the Tail, ſhall be taken 
or killed; or ſhall ſet any Bank, Dam, Hedge or 
Stank, or Nets, croſs the ſaid Rivers, whereby the 
Salmon may be taken or hinder'd from going up 
the Rivers to ſpawn; or ſhall between the laſt of 
July and the 12th of November, by any Net, De- 
vice, &c. take or wilfully hurt any Salmon in the 
faid Rivers, or ſhall at any Time after the 12th of 
Member fiſh there for Salmon with any other _ 
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than is allowed by 1 Eliz. cap. 17. and 30 Car, 2. 
cap. 9. and ſhall be convicted thereof before one 
Juſtice of Peace of the County, either upon Veiw 
by Confeſſion, or by one Witneſs, he ſhall forfeit 
51. for every Offence, beſides the Fiſh and the Nets, 
Sc. one Moiety of the ſaid Sum to the Informer, 
the other to the Poor of the Pariſh, to be levied by 


Diſtreſs and Sale of Goods, by Warrant of the 


Juſtice ; and for want of Diſtreſs, the Offender 
ſhall be committed to the Houſe of Correction, or 
other County-Goal, for not more than three Months, 
nor leſs than one, there to be kept to hard Labour, 
and ſuffer ſuch other corporal Puniſhment: as the 
Juſtice ſhall think fit; and the Juſtice ſhall order 
ſuch Nets, Sc. to be ſeized and cut in Pieces, or 
deſtroy'd in his Preſence; and ſhall cauſe ſuch 
Banks, c. made croſs the River, to be removed 
at the Charges of the Offender ; ſuch Charges, if 
not paid on Conviction, to be levied in the ſame 
Manner as the ſaid Sum of 51. | 
CXXIX. Sect. 15. No Salmon ſhall be ſent to 
London from any the above-mentioned Rivers to 
Fiſhmongers, that ſhall weigh leſs than ſix Pounds 
each Fiſh; and every Perſon, buying, ſelling or 
ſending, a Salmon of leſs Weight, who ſhall be con- 
victed thereof in Manner aforeſaid, ſhall forfeit 3 
beſides the Fiſh ; one Moiety to the Informer, the 
other to the Poor of the Pariſh ;. the ſaid Sum, if 
not paid on Conviction, to be levied by Diſtreſs 
and Sale of Goods, by Warrant of the Juſtice; 
and for want of Diſtreſs, to be ſent to the Houſe of 
Correction or County Goal, to be kept to hard 
Labour for three Months, unleſs the Forfeiture be 
aid in the mean Time. | 
CXXX. Sei. 16. Provided that no Offender, 


| puniſhed by Force of this Act, ſhall incur the Pe- 


nalty of any other Law tor the ſame Offence. 
| CXXXI. 
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CXXXI. Sect. 17. Perſons aggrieved by any 
Judgment of the Juſtices in the Caſes aforeſaid, 
may appeal to the Quarter Seſſions. © 
CXXXII. Se-18; Nothing in this Act hal 
extend to any antient Wears or Locks on my 


Rivers. 
| CXXXIIL STAT. 2 Gov 2. * 19. ſet. 1. The 
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| Mayor and Citizens of ' Rocheſter are required, once : 
b or oftener in every Year, to hold their Court of Ad- f 
8 miralty as heretofore, and to iſſue out Summons to ' 
; the Dredgers of the Oyſter Fiſhery ten Days before, | 


to attend ar the ſaid Court; and if any Dredger 
make Default to appear, not having a reaſonable 
Excuſe to be allowed by the Mayor, it ſhall be law- 
ful for the Jury to impoſe 105. to the Uſe of the 
Mayor and Citizens; and at the ſaid Courts, by 
their proper Officer, to return a Jury of thirteen or 
more 1 and to every Perſon ſerving upon 
ſuch Jury there ſhall be adminiſter*'d the uſual en 
to which ſhall be added as follows, 


And that 1 will faithfully, impartially, and bo: 
neſtly, according to the beſt of my Still and Knows 
ledge, execute the ſeveral Powers and Truſts repoſed 
in me as a Furyman at this Court, by an Ad of Par- 
lament, intitled, An Act for regulating, well order- 
ing, governing and improving, the Oyſter Fiſhery 
in the River Medway, and Waters thereof, under 
the Authority the Mayor and Citizens of the oy 
of Rocheſter in the County of Kent: 

Ss help me God. 
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CXXXIV. Sec. 2. Such Jury mall at ſuch 
Courts, or any Adjournment thereof, make and 
ſign Orders for the Times when the ſaid River, or 
any Parts thereof within the Juriſdiction of the 
Mayor and Citlzens, ſhall be opened, and Oyſters 

Vol. I, Ee taken; 
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taken; and alſo the Time when the River, Ge. 


m 
ſhall be ſhut; and alſo to ſtate the Stints of Oyſters ar 
each Dredgerman may take in a Day, and order. a D 
certain Meafure for ſuch Stint; and ſhall alſomagke | mi 
Rules, as well for the Preſervation of the Brood thi 
and Spat of Oyſters, as otherwiſe for regulating the ſuc 


Oyſter Fiſhery ; and ſuch Juries may impoſe Fine 
and Penaltics for Breach of the ſaid Rules, not ex- 
ceeding 51. and the ſaid Rules being, approved or 
altered, and confirmed by the Mayor and Alder 
men in ſuch. Admiralty-Court, ſhall be written in 
Vellum or Parchment, and ; ſhall have the Seal of 
the Admiralty of the ſaid City affixed thereto ;, and 
ſhall bepreclaimed by Order of the Mayor in the Cuil 
hall of the City, within five Days after making ; and 
a Copy thereof in Vellum or Parchment ſhall be a. 
fixed on the Fore-door of the Guildball, and a Dur 
plicate thereof ſhall be kept by the principal Wa 
ter-Bailiff of the City, whereto all Perſons concerned 
ſhall have Acceſs in the Day-time, and may take 
Copies, paying to the Water-Bailiff 1 3. and Orders 
ſo made and publiſhed © ſhall be obſerved by al 

the free Dredgers. l no 
CXXXV. Sed. 3. The Jury at ſuch Courts ſhall 
preſent four free Dredgers to be Water-Bailiffs df 
the ſaid Mayor and Citizens on the ſaid River and 
Creeks ; and the Mayor and Citizens ſhall give 

Warrants to ſuch Water-Bailiffs, in the ſame 
ner as to Water-Bailiffs of their own appointing. 
CXXXVI. See. 4. It ſhall be lawful for the Ser. 
jeant at Mace of the ſaid Mayor and Citizens, called 
the principal Water-Bailiff, and for the other Bailiff 
to go on board the Boats of the Dredgermen, and 
meaſure and examine the Oyſters, and to thro# 
over-board into the Oyſter-Grounds all ſuch op! 
and Brood of Oyſters as they ſhall find, and # 

ſuch Oyſters as any Dredgermen ſhall have-caugit 
mon 


more 4 his Stint, or contrary * — 
any Order of the Courts 3 — 74 — 
Dredgers or their Servants, ſhall refuſe to 9: 
mit ſuch Water-Bailiff to come on board, or to view 
the Oyſters, and to throw over-board the Spar, Oc. 
ſuch Dredger ihall forfeit 405. 
CXXXVII, See. 5. Within one Year heut afier 
any of the Dredgermen ſhall take an Apprentice, 
he ſhall be inrolled before the Mayor at the Guilaball; 
and if any Dredgerman ſhall neglect to cauſe bis 
Apprentice to be iorolled, he Mall forfeit to the 
Mayor and Citizens 3g 4, for- — 26. 
64. "(hall be paid to the Town-Clerk; and after 
the Apprenticeſhip expired, ſuch Apprentice follow. 
ing the Dredging Trade within the ſaid Limits — 
a ere ab no, Mayo a 
Clizens 65. 8d. and . the — 


ever: 
yearly, whilſt he uſes he Trade, pay to hs Mayor 
and Citizens on the 1 5th of Ofober,” or if Sunday, 
then on the next Day, 63. 8d. and both the ſaid 
Sums of 65. 8 d. and 65. 8 d. ſhall (purſuant to 
an Agreement made between the Mayor and Citi - 
zens and the free Dredgers) be applied to the Uſes 
following, viz, the Mayor and Citizens ſhall retain 
to their own Uſe the yearly Sum of 10/,: for the Ex- 
E of keeping the Courts; and ſhall out of the 
eſidue retain to their own Uſe all Coſts of pro- 
ſecuting or defending Suits neceſſary for making 
effectual the Powers given by this Act; and the 
Overplus thereof ſhall be applied for the public 
Good of the Oyſter Fiſhery, in ſuch Manner as the 
Jury ſhall direct in Writing ſigned; and if any 
ſhall neglect to pay the ſaid 8 of 64. 8 d. and 
65. 84. ten Days after Demand, it ſhall be lawful 
for the Mayor and Citizens to recover the faid 
E e 2 Sums 
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Sums by Diſtreſs and Sale of Goods; or the Mayor 
and Citizens may fue for the ſame by Action, &. 
in any Court of Record, in which rhe Defendants 
may plead the'General Iflue. - | + 

CXXXVIII. Se. 6. As often dhe Jury ſhall 
preſent, that it is neceſſary to lay Oyſters, Brood 
and: Spat, in the River, ſuch Jury ſhall alſo preſent 
what Money they judge neceſſary for the ſaid 
Purpoſes, and ſhall alſo appoint thirteen Dredgers 
to be Agents for that Seaſon, to have the Care of 

buying and laying ſuch Oyſters, Brood and Spat; 
and the ſaid Agents are enabled, upon their own 
Security, to take up at Intereſt ſüch Money as 
the Jury ſhall declare to be neceſſary; which Mo- 
nies ſhall be deemed the common Debt of all the 
Dredgers; and each Dredger's Share thereof ſhall 
be raiſed yd ſuch equal Rate to be aſſeſſed on every 
Quantity of Oyſters, as the Jury ſhall direct; and 
the ſame ſhall be collected by ſuch Perſons as the Ju- 
ry ſhall appoint; and if any of the common Dred- 
gers ſhall refuſe to allow his Share, he ſhall fork 
to the Mayor and Citizens 105. 

CXXXIX. Sec. 8. All Rules relating to the na- 
tive Oyſters in the Fiſhery ſhall extend to laid Oy, 
ters in the ſaid Fiſhery. 

CXL. Set. 9. All the Penalties before-mentioned 
ſhall be for the Uſe of the Mayor and Citizens, who 
may recover the ſame by Diſtreſs and Sale of Goods, 
or may be fued for by the Mayor and Citizens in 
any Court of Record, in which Action the Defen- 
dant ſhall plead the General Iſſue. 

CXLI. Se#. 10. Saving to the King all Prero 
gatives, Juriſdictions and Titles. 

CXLII. Se#. 11. Saving to the City of Roche 
ter all Franchiſes, and all Fi eds Profits and De 
e 


CXLII 
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CXLIII. Se. 12. Nothing in this Act ſhall give 

any Right to the Oyſter-Dredgers-to be Freemen 

of Rocheſter. * | +3 3 

CXLIV. $Se#. 13. Nothing in this Act ſhall de- 
rogate from any Franchiſe of the City of London, 
exerciſed by the Lord Mayor as Conſervator of the 
River Thames or Waters of Midway, or any other 
City or Town corporate, or any Lords of Manors, 
Owners, Occupiers of any Waters or Fiſheries. 

CXLV. Ses. 14. Nothing herein ſhall prejudice 
any Franchiſes of the Mayor, Jurats, Bailiffs and 
Burgeſſes, of Queenborough, concerning any Waters 
and Oyſter Grounds belonging to them. ore” 
CXLVI. Sec. 15. Nothing in this Act ſhall af- 
fect any Rights of the Lord of the Hundred of 
Middleton, alias Milton, touching any Oyſter- 
Grounds or Fiſheries appertaining to- him. 

CXLVII. Se. 16. If any Action be commen- 
ced for any thing done in Purſuance of this Act, 
the Perſon ſued may plead the General Iſſue, Ic. 
and if the Plaintiff be nonſuited, 6c. the Defen- 
dant ſhall recover treble Coſts, and this Act ſhall be 
a public Act. | 

CXLVIII. STaT. 9 Geo. 2. cap. 33. ſet. 1. 
Every Perſon offending againſt the Clauſe of the 
Act 1 Geo, 1. cap. 18. ſe. 1. againſt importing 
ireſh Fiſh by Foreigners, ſhall forfeit 100/. to be 
recovered by any Informer in any of the Courts in 
Weſtminſter-ball ; one Moiety to the Informer, and 


. n K 2 = > * & - » AY... Li nt ron ons 


en. the other Moiety to the Poor of the Pariſh where 
a. ſuch Offence ſhall be committed ; and the Maſter 

of every Veſſel, in which any Fiſh ſhall be imported 
dero: contrary to the faid Act, ſhall forfeit 501. as be- 
beſ: fore recited. 
B CXLIX. Sn. 2. No Perſon ſhall incur any Pe- 


nalty for any Offence againſt this Act, unleſs the 
Proſecution be commenced within twelve Months. 
E E 3 . FR 
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422: STATUTES relating to the Admirally, 
CL. Se. 3. No Britifh Ship, trading to any 
Port of the Mediterrancan Sea beyond Malaga, ſhall 
be intitled to the Exemption granted in the Act 
13 C 14 Car. 2. cap. 11. ſec. 36. Cusrous, 
LXXXVII. for that one Moiety of the ing 
of ſuch Ship ſhall conſiſt of Fiſh, unleſs ſuch Moie- 
ty conſiſt of Fiſh taken and cured by his Majetty's 
Subjects. 2 
CLI. Sec. 4. No Perſon ſhall kill Lobſters on 
the Coaſt of Scotland, from the iſt of June to the 
1ſt of September yearly, under the Penalties of 31 
Sterling for each Offence, to be recovered by any 
Perſon who ſhall ſue for the ſame, upon a ſummary 
Complaint before any two Juſtices of Peace, 


SEAME N, 


I. OQTar. 2 Ric. 2. cap. 4. If Mariners, after they 
J are arreſted and retained for the Service of the 
Kirg, and have recetved their Wages, fly from the 
Service without the Leave of the Admirals or their 
Lieutenants, the ſame being proved and found be- 
fore the Admiral or his Lieutenant, the Mariners 
ſhall be obliged to reſtore their Wages double to 
the King, and be impriſoned for one Year. And 
all Sheriffs, Mayors and Bailiffs, upon Certificate 
of the Admirals or their Lieutenants of ſuch Proofs 
being made, ſhall take ſuch Mariners, and put them 
in Priſon, until they have the King's Command for 
their Deliverance. And the like Puniſhment ſhall 
be done of Serjeants at Arms, Maſters of Ships, 
and all others who ſhall be attainted by Inquiry 
before the Admiral or his Lieutenant, that they 
have taken any thing from the Mariners to let them 
go, after they have been arreſted for the Service. 


Il, 
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I. STAT: 5 Eliz. cap. 5. fe. 12. Owners: of 
Ships, and every Houſnolder uſing, the Trade of 
the Seas, and every Gunner and Shipwright, may 
take and keep Apprentices bound for ten Years; 
or under. And ſuch Apprentices, being above ſe> 
ven Years of Age, ſhall be bound by the Cove- 
nants, according to the Cuſtom of London; fo that 
the Bond of Apprenticeſhip be by Writing indented, 
and inrolled in the next Town corporate to the Ha- 
bitation of the Apprentice. And the Officers ſhall 
not take for ſuch Inrolment above 124. \ 
III. Seck. 27. The Statute 18 Hen. 6. cap. 19; 
in Soldiers, ſhall extend to every Mariner and Gun- 
ner having taken Preſt or Wages to ſerve the 


Queen. 1 
IV. Sec. 41. No Fiſhermen uſing the Sea ſha] 


be compelled againſt their Will to ſerve as Sol- 
diers, otherwiſe than as Mariners; except it be to 


SS 3-.- SES oi 


<2 wa = 


y ſerve under a Captain of ſome Ship, for landing to 

he do ſome ſpecial Exploit, which Mariners have uſed 

the to do; or under any Perſon having Authority to 

eir withſtand an Invaſion or ſubdue a Rebellion, and 

de⸗ except ſuch as by Cuſtom or Covenant ſhall be 

ers bound to ſerve. N 

to V. Sec. 43. No Fiſhermen uſing the Sea ſhall 

Ind be taken by the Queen's Commiſſion to ſerve as a 

ate Mariner; but that the Commiſſion be firſt brought 

zofs to two Juſtices of Peace next inhabiting the Sea- 

zem BS Coaſts, or other Places where the Mariners are to 

for de taken, to the Intent the Juſtices may chuſe out 

hall and return ſuch Number of able Men, as in the 

ips, Commiſſion ſhall be contained, to ſerve her Ma- 

Uiry jeſty. s : 

they VI. Srar. 7 & 8 Will, 3. cap. 21. ſe. 7: 
hem WW Every Seaman, Waterman, or Seafaring-man, regiſ- 
ve. tred, and diſabled by Age, Wounds or Accidents, 


ſhall unon Certificate thereof from the Captain, 
Maſter, "-rgeon and Purſer, or ſo many of them 
Ee 4 as 
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424 STATUTES relating to the Admiralty, 


as were in the Ship, unto the Governors of the 
Hoſpital at Greenwrch, be admitted in the Hoſpital, 
and ſhall have provided unto him during Life, con- 
venient Lodging, Meat, Drink, Cloathing, and 
other Neceſſaries; and the Widows of ſuch Sea- 
men, Watermen, Fc. who ſhall be flain or drowned 
in the Seca-Service, and the Children of ſuch not of 
Ability ro provide comfortably for themſelves, ſhall 
be received into the ſaid Hoſpital, and provided 
for; and the ſaid Children ſhall be educated till 
they are fit to be put out, or of Ability to main- 
tain themſelves z ſo far forth as the Hoſpital ſhall 
be capable to receive ſuch diſabled Seamen, and 
fuch Widows and Children, and as the Revenues 
thereof will extend. 
Repealed as to the regiſtring of Seamen by 9 Ann, 
cap. 21. ſect. 64. 
VII, Se#. 10. Every Seaman that ſhall ſerve in 
any of his Maj-ſty's Ships, or in any Ship belong: 
ing to any Subjects of his Majeſty's Domintans, 
ſhall allow out of the Wages for ſuch Service, 
6d. per Menſem for Support of the ſaid Hoſpital, 
for the Purpoſes aforeſaid ; which Monthly Allow- 
ance ſhall be collected, as ſhall be appointed by the 
Commiſſioners for executing the Office of Lord 
High Admiral. N 
VIII. Ses. 15. Licences ſhall be given by Order 
of his Majeſty, or the Commiſſioners of the Admi- 
ralty, to any Landmen deſirous to apply themſelves 
to the Sea-Service, to ſerve in Merchant-ſhips or 
other trading Veſſels, which ſhall be a Protection 


againſt being impreſſed, for two Years following 


the Date of ſuch Licence; provided that - ſuch 
Landmen bring to the Regiſter two Inhabitants, or 
known in the Place where they fo enter themſelves, 
who ſhall aſſert their Knowledge of ſuch Landmen 
for two Years paſt, and in what Buſineſs they have 
known them employed; and if any Perſon Gat 

| | vouc 
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vouch any one for a Landman, who ſhall be proved: 
to be a Seamen, he ſhall forfeit 20% and any Sca- 
man taking another's Name, or any! Perſon coun- 
terfeiting any Licence, ſhall forfeit 20 l. and be liable 
to ſuch further Puniſhment as by Law may be in- 
flicted for ſuch Miſdemeanour. | 
IX. STaT. 8 & 9 Will. 3. cap. 23. ſet. 6. For 
the better collecting the Duties of 64. per Menſem, 
granted by 7 Will. 3. cap. 21. it ſhall be Jawful for 
the Commiſſioners for regiſtring of Seamen, or their 
Deputies, by Warrant to cauſe all Maſters of 
Ships, not in his Majeſty's Service, to appear. before 
them, and ſuch Maſters upon their Oaths to exa- 
mine as to the Number, Wages and Times of Ser- 
vice, of every Perſon belonging to ſuch Ships ; 
and if ſuch Maſter ſhall refuſe to appear, or ſhall 
obſtinately refuſe to give a Diſcovery of the Matters 
aforeſaid, upon their Oaths, ſuch Offenders - ſhall 
forfeit 101. to the Uſes mentioned in the ſaid Act. 
to be recovered by Action, c. 
Repealed as to the regiſtring of Seamen by 9 Ann. 
cap. 21. ſect. 64. 
X. Sef. 7. The Commiſſioners, c. ſhall take 
the ſolemn Affirmation of Quakers inſtead of their Oath. 
XI. STaT. 9 & to Vill. 3. cap. 41. ſets. 3. For- 
aſmuch as divers Perſons — perſonated Seamen, 
who have ſerved, or are ſuppoſed to have ſerved, 
on board his Majeſty's Ships, and thereby have re- 
ceived Money at the Pay- Office or elſewhere; and 
have alſo forged Letters of Attorney or Bills of Sale, 
Aſſignments or Laſt-Wills, in the Names of Perſons 
who have ſerved, or were ſuppoſed to have ſerved, 
on board his Majeſty's Ships, and do alſo procure 
Men and Women to perſonate, and divers wicked 
Perſons do of their own Accord perſonate, the 
Wives, Relations or Creditors, of ſuch Seamen, and 
thereby have falſly taken out Letters of Adminiſtra- 
tion to ſuch Seamen, or have forged Letters of At- 
duch torney, 
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426. Srarurzs relating to the Admiralty, 
torney, Bills of Sale, or other Authorities, in the 
Names of the Executors or Adminiſtrators of ſuch 
Seamen, for the Receipt of ſuch Wages; every 
ſuch Perſon, their Aiders or Abettors, that ſhall be 
convicted of the ſaid Crimes, ſhall over and above 
the Penalties inflicted by any Laws in force, forfeit 
2001, with Coſts, one Moiety to his Majeſty, the 
other Moiety to the Informer. 

XII. Sei. 6. No Will of any Seaman contained 
in the ſame Inſtrument, Paper or Parchment, with 
a Letter of Attorney, thall be good in Law. 

XIII. $e#. 7. No Perſon ſhall take more than 
15. for the Seal, Writing, or ſuing forth, Letters of 
Adminiſtration granted to the Wife or Children of 
any Seaman dying in the Pay of his Majeſty's Na- 
vy, unleſs the Goods of ſuch Seaman amount to 
201. and if any Officer take more, he ſhall forfeit 
to the Party grieved 1004. 

XIV. STar. 2 Ann. cap. 6. ſef. 1. It ſhall be 
lawful for two Juſtices of Peace, as alſo for Mayors, 
Aldermen, Bailiffs, and other chief Officers and Ma- 
giſtrates of any City or Town corporate, and like- 
wiſe for the Church-wardens and . Overſeers. of the 
Poor of the ſeveral Pariſhes, with the Approbation 
of ſuch Juſtices of Peace, Mayors, c. to bind Gut 
any Boys of the Age of ten Years or upwards, ot 
who ſhall be chargeable, or whoſe Parents are 
chargeable to the Pariſh, or who ſhall beg for 
Alms, to be Apprentices to the Sea-Service to any 
of her Majeſty's Subjects, Maſters or Owners ot 
any Ship belonging to any Port within Englaiid, 
Wales or Berwick, until fuch Boys ſhall attain the 
Age of twenty.one Years ; and the Age of evtij 
ſuch Boy ſhall be mentioned in his Indentures, 
taken from a Copy of the Regiſter-Book, wherein 

the Time of his being baptized is entred (where 
the ſame can be had) which Copy ſhall: wo 
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and atteſted by the Miniſter or Curate of ſuch Pa- 
riſh, without Fee, and may be writ without Stamp; 
and where no ſuch Entry can be found, ſuch Juiti- 
ces, Mayors, Ec. ſhall inform themſelves of ſuch 
Boys Age, and inſert the ſame in the Indentures; 
and the Age ſo inferted ſhall be taken to be his true 
Age tene MOT ER. 

Xv. Sef. 2. The Church-wardens and Overſcers 
of the Pariſh from whence ſuch ſhall be bound 
Apprentice, ſhall pay to ſuch Maſter, at the Time 
of his binding, 305. to provide Cloathing and 
Bedding. 0 

XVI. Sed. 3. The Overſeers of the Poor of every 
Townſhip or Village may execute the Powers here- 
by directed. | 

XVII. Si. 4. No ſuch Apprentice ſhall be im- 
preſſed, or ſuffered ro enter into her Majeſty's 
Service, till he arrive to the Age of 18 Years. 

XVIII. Se. 5. The Church-wardens and Over- 
ſeers ſhall ſend the Indentures to the Collector of 
Cuſtoms, reſiding at any Port whereunto ſuch Maſ- 
ters of Ships belong, who ſhall enter all Inden- 
tures ſo ſent, and make an Indorſement of the Re- 
giſtry thereof, without Fee; and ſuch Collector, 
neglecting to enter ſuch Indentures and indorſe the 
lame, or making falſe Entries, ſhall forfeit 57. for 
the Uſe of the Poor of the Pariſh from whence ſuch 
Boy was bound: and ſuch Collector ſhall tranſmit 
Certificates to the Admiralty, containing the Names 
and Ages of every ſuch Apprentice, and to what 
Ship he belongs ; and upon the Receipt of ſuch 
Certificates, Protections ſhall be given for ſuch Ap- 
prentices, till they attain their Ages of 18 Years, 
without Fee ; which Certificates are not required to 
be writ on ſtampt Paper, &c. 

XIX. Sect, 6. Every Perſon to whom any poor 
Pariſh-boy ſhall be put apprentice, according 1 #3 
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428 STATUTES relating to the Admiralty, © 
Eliz. cap, 2. may with the Approbation of two 
Juſtices of Peace of the County, dwelling in or ge. 
near the Pariſh where ſuch poor Boy was bound, 
or with the Approbation of any Mayor, Alderman, 
Bailiff, or other chief Officer or Magiſtrate of any der 


City, Borough, or Town corporate, where ſuch poor Po! 
Boy was bound by Indenture, turn over ſuch aſfi 
Boy apprentice to any Maſter of ſuch Ship ſor the ſha 
remaining Time of his Apprenticeſhip ; all which ſha] 
Indentures of Aſſignment are to be regiſtred, and to c 
Certificates thereof tranſmitted, by ſuch Collector nihe 
at the Ports where ſuch Pariſh-Apprentices ſhall be = 


ſo aſſigned over, in Manner aforeſaid; and Pro- ; 
tections ſhall be given for ſuch Apprentices, till they * 
attain their Age of 18 Years. Baili 
XX. Sect. 7. All ſuch poor Boys, till they at- any 
tain their Ages of 18 Years, ſhall be exempted 
from Payment of 6d. per Month to Greenwich- 
Hoſpital. i 
XXI. $e8. 8. All Maſters or Owners of Ships I from 
of 30 Ton to 30 Ton, ſhall be obliged to take one 
ſuch Apprentice, and one more for the next 50 
Ton, and one more for every hundred Ton fuch Caſes 


Ship ſhall exceed the Burden of one hundred Ton; X 
and ſuch Maſter or Owner refuſing to take ſuch Ap- Þ Re 
prentice, ſhall forfeit 10/7. for the Uſe of the Poor urde! 
of the Pariſh from whence ſuch Boy was bound. wa Ow 

XXII. Ses. 9. Every Maſter or Owner of ſuch OE 
Ship, after his Arrival into Port, and before he . 


clears out, ſhall give an Account under his Hand to 
the Collector of ſuch Port to which he belongs, 
containing the Names of ſuch Apprentices as are 
then 1n his Service. 
XXIII. Sep. 10. Every ſuch Apprentice ſhall be 
ſent to the Port to which his Maſter ſhall belong, 
by the Church-wardens and Overſeers of the Pariſh 
from whence ſuch Apprentice is bound, the Char- 
1 ges 


ges to be provided as the Charges for ſending of 
XXIV. Se#. 11. The Counterpart of fuch In- 
dentures ſhall be attefted by the Collector at the 
Port (where ſuch Apprentices ſhall be bound or 
aſſigned over) and the Conſtable or. other Officer 
ſhall bring ſuch Apprentices, which Conſtables, &c. 
ſhall tranſmit the Counterparts of fuch' Indentures 
to the Church-wardens and Overſeers of the Pa- 
riſhes from whence ſuch Apprentices ſhall be 
bound. _ © now hbado nt wn 4 
XXV. $48. 12. Two Juſtices of Peace dwelling 
in or near the Ports, and all Mayors, Aldermen, 
Bailiffs, and other chief Officers and Magiltrates of 
any City, Borough, or Town corporate, in or near 
adjoining to ſuch Port to Which ſach Ship ſhall ar- 
rive, ſhall have Power to inquire into and examine, 
hear and determine, all Complaints of ill Uſage 
from the Maſters to ſuch Apprentices, and alſo” of 
all ſuch as ſhall voluntarily put themſelves'Appren- 
tices to the Sea-Service, as aforeſaid, as in other 
Caſes between Maſters and Apprentices, © 
XXVI. Se. 13. Every ſuch Collector ſhall kee 
a Regiſter, containing as well the Number 
Burden of ſuch Ships, together with the Maſters 
or Owners Names, as alſo the Names of ſuch Ap- 
prentices 1n each Ship belonging to their Ports, and 
from what Pariſhes ſuch Apprentices were ſent, 
and ſhall tranſmit Copies of ſuch Regiſter to the 
Quarter-Seffions, or to ſuch Cities, Boroughs, 
Towns corporate, Pariſhes or Places, when requir- 
ed ; for which Copies no Fee ſhall be taken. And 
ſuch Collector neglecting to tranſmit Copies, ſhall 
forfeit 57. for the Uſe of the Poor of the Pariſh, 
from whence ſuch Boy was bound apprentice. 
XXVII. Sec. 14. Every Cuſtom-hauſe Officer, 
at each of the Ports, ſhall infert at the Bottom of 
their 
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430 SrTaTurTEs relating to the Admiralty, 
their Cocquets, the Number of Men and Bays 


on board the Ships at their going out of every 10 
ſuch. Port, deſcribing the Apprentices | by - their on 
Names, Ages, and Dates of their Indentures, far Ce 
which no Fee ſhall be taken. 

XXVII. Se. 15. Every Perſon who ſhall vo. to 
luntarily bind himſclf Apprentice to any Maſter or or 
Owner of a Ship, ſhall not be impreſt into her Ma. to 
jeſty's Sea- Service during three Years. from the anc 
2 of the Indentures, which Indentures are to Ex 
be regiſtred, and Certificates thereof tranſmitted by ſha 
ſuch Collector at the Port where ſuch-Apprentices app 
ſhall bind themſelves, as; aforeſaid ; upon Receipt ove 
of which, Protections ſhall be given Fn the ſaid firſt Shiy 
three Years of their Apprenticeſhips without Fer. by 1 

XXIX. Sed. 17. When . Pariſh Children of the take 
Ag e of 18 Years, and other voluntary A tices, „ 
wal be impreſſed or enter into her Majeſty s Se- eigh 


vice, the Maſters of ſuch App N ſhall be in- Maj 
titled to able Scamen's W es, ſuch of their Sea 
Apprentices as ſhall upon e bo found App 
qualified. X. 
XXX. Sec. 18. All the Penalties direfted by the 
this Act ſhall by Warrant of any tyo Juſtices d tually 
Peace be Jeyied by Diſtreſs and Sale of Maje 
XXXT. Sect. 19. When any Vacancies, ſhall hap or in 
in Greenwich-Hoſpitel, the Commiſſioners ext- tain 0 


cuting the Office of Lord High Admiral ſhall W and e 
Power to nominate any diſabled Seamen emplo 
Wives and Children, and the Widows and You Port, 
of Seamen ſlain or drown'd in e to b under 
provided for in the Hoſpital. from ] 
XXXII. Star. 4 & 5 Am. cap. 19. fe x, 10.8 and P 
Every Seaman who ſhall be turned over ei talk; 
Ship to another in her Majeſty's Service, or tune I into C 
aſhore as not fit for Service, ſhall be paid his Wage ed in B 
any 


before ſuch Ship to which. he ſhall be turned ove 
| £0 
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to Sea, either in Money, or by à Ticket which 

2 entitle him or his Aſſigns to Dy within 

one Month after the Ticket ſhall be preſented to the 
Commiſſioners of the Navy 

XXXIII. Ses. 16. No © Maſter ſhall be obliged 
to take any Apprentice under the Age of 13 Years, 
or who ſhall not e both as 
to Health and Strength of Body for that Service; 
and any Widow of the Maſter of ſuch Ship, or the 
Executor or Adminiſtrator of ſuch Maſter ho 
ſhall have been obliged to take ſuch Pariſh-Boys 
apprentice, ſhall have the ſame Power of aligning 
over ſuch Apprentices to any other Mafjers of 
Ships who have not their iment, as is given 
by the Act 1 cep, 6. to ſuch Perſons as have 
taken Apprentices, in Purſuance of 43 Elz. cp. 2. 

XXXIV, Sg. 17. No Perſons of the Age of 
eighteen Years ſhall have any Protection from her 
Majeſty's Sea-Service, who ſhall have been in any 
dea · Service before che Time cher bound theraſelves 
Apprentices.  // 

XXXV. STAT, 10 Ann. cap, 17. ect. L, To 
the Intent that the 6g, per Men/em may be 
tually collected, every Perſon that ſhall ſerve her 
Majeſty, or any other, in any of her Majeſty's Ships, 
of in any Ship belonging to Subjects of Great Bri- 
tain or freland, or Dominions thereunto belong 
and every Maſter working in his own Ship, whether 
employed upon the High Sea or Coaſts, or in any 
Port, Bay or Creck (other than ſuch Apprentices 
under the Age of eighteen, Years, as are exempted 
from Payment of 6d. per Menſem by 2 Ann. cap. b. 
and Perſons employed in any Boat upon the Coaſts 
in taking of Fiſh which are — 4 freſh on Shore 
into Gre Britain and Trelaud, and Perſons employ- 
ed in Boats that trade only from Place to Place with- 


in any River, or or in open Boats upon the open) 
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432 STATuPEes relating to the Admiralty, 
ſhall pay the faid 6 d. per Menſem for ſupport c 
Greenteicb. Hoſpitull. att s de e 
XXXVI. Sect. 2. The Maſter of every Ship, not 
in her Majeſty's Service, is required to deduct out 
of the Wages accruing to ſuch Seaman 64. per 
Men ſem, and pay the fame to ſuch Officers as ſhall 
be appointed by the Commiſſioners for executing the 
Office of Lord High Admiral. | N 00 
XXXVII. $e#7. 3. It ſhall be lawful for the Com. 
miflioners executing the Office of Lord High Ad- 
miral to appoint Receivers of the ſaid Duty, and to 
authorize ſuch Receivers to depute the Collectors or 
other Officers of Cuſtoms of the Out- ports, and of 
the Ports of Ireland, or ſuch other as they ſhall think 
fit; to collect the ſame ; and it ſhall be lawful for 
the Commiſſioners executing the” Office 'of Lord 
High Admiral, to make ſuch Allowance' to them 
ont of the faid Duties as they ſhall judge bes. 
ſonable. 1 pul; pak, 11248! 
XXXVIII. Se. 4. It ſhall be lawful for the faid 
Receivers, or their Deputies, by Warrant to ſum. 
mon all Maſters, or (in their Abſence) the Owners 
of Ships, not in her Majeſty's Service, to appear at 
the Office of the ſaid Receivers, Sc. (fo as the Per- 
ſon ſummoned be not obliged to travel above ten 
Miles) which Receivers, or their Deputies, are im- 
powered to examine every ſuch Maſter or Owner, a 
to the Number and Times of Service of all Perſons 
belonging to ſuch Ships, who are chargeable with 


the ſaid 64. per Menſem; and if ſuch Maſters or XLI 
Owners ſhall refuſe when ſummoned (not having 1 the Þ 

reaſonable Excuſe) to appear, or if they ſhall ob — a! 
ſtinately refuſe to make Diſcovery of the Matters BY .. oy, 
aforeſaid upon their Oaths, or ſhall neglect to pay Bll N 1b 
the Monies due to the Hoſpital within fourteen Provilio 


Days after they ſhall be cleared inwards, ſuch Of 
fenders ſhall forfeit 20 l. one Moiety to the Uſe N 
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the ſaid Hoſpital, and the other Moiety to ſuch Per- 
ſon as ſhall — for the ſame in any of her Majeſty's 
Courts of Record; and if a Verdict ſhall paſs for 
che Plaintiff, he ſhall have double Coſts ; and if 
any ſuch Maſter ſhall attempt to Sea with. his 
Ship before he hath paid the be a d Du for the Voy- 
age 3 ſuch Receivers, or their Deputies, 
are impowered to ſuch Ship; and; upon the 
Death or Removal of any Maſter, the Owners ſhall 
deliver to the ſucceeding Maſter a true Account of 
the ſaid Duty due to the Hoſpital, and Money ſufficient 
for the Payment of the ſame; and in Default there- 
of, ſuch Receivers, or their Deputies, may ſtop 
ſuch Ship from proceeding to Sea. 

XXXIX. Sect. g. In all Caſes where by this Act 
an Oath is —, to be taken, the ſolemn Affir- 
mation of Quakers ſhall be accepted of inſtead of 
ſuch Oath; and in caſe any Quaker ſhall upon ſuch 
Affirmation declare any Matter ſhall be falſe or if 
any other Perſon ſhall, purſuant to this AR, wil- 
lingly make a falſe Ou, he (being lawfully. con- 
victed) ſhall ſuffer like Puniſhment as Perſons ys 
victed of waltul Perjur y. 

XL. Sect. 6. No private Contracts made by any 
Seaman ſhall obſtruct or delay the Payment of ws 
Duties appropriated to the ſaid Hoſpital. 

XLI, m__ This Act ſhall be a. public Act 
and any — 1 ſued for any thing done in the Exes 
cution of this Act, may plead the General Iſſue, and 
hall recover treble Coſts. 

XIII. Sed. 8. Nothing in this AG ſhall oblige. 
the Payment of the 6d. ger. Menſam by; any. Mats 
ters or Servants of the. Hoys or Veſſels belonging 
to the Port of Londam and imployed: within the 
North Hareland, in e SPA hug or tne 


Proviſions, for | 


Vor. I. Ff XLIII. 


. —— 8 ⁰˙ — 


. I - 
A + a... ———- 


— C _— ET =p 
Pc ˙ +4 wa. 


- * » 
LOSSES 
oY 


1x 
© 


Ho 


— ——— CJ 
EE 


2; 2 K —— 
* — FT 
_” 3 N FEI 
” 


r — 


— >. — 2 — 
7 — wü r Be 
2 I 4 „ SES 4 . x 
= % . W 4 
1 


434 STATUTES relating to the Admiralty, 


XLIII. Sec. 20. The Commiſſioners of the Ad- 
miralty ſhall conſider, as qualified for an Admiſſion 
into the faid Hoſpital, any Seaman who ſhall offer 
himſelf to be admitted, and ſhall produce a Certi- 
ficate of his having been wounded or hurt in de- 
fending any Ship belonging to the Subjects of her 
Majeſty againſt Enemies, or in taking any Ship 
from the Enemy, and thereby diſabled for Sea - 
Service. | | . | 

XLIV. STaT. 1 Geo. 1. cap. 25. ſect. 1. Where- 
as Diſturbances often happen in his Majeſty's 
Yards, &c. and frequent Diſorders are occcaſioned 
about the Office of the Treaſurer of the Navy, on 
Pay-Days, in London, Portſmouth and other Places, 
by the Turbulency of Seamen, &c. the Treaſurer, 
Comptroller, Surveyor, Clerk of the Acts, and 
the Commiſſioners of the Navy, or one of them, 
ſhall have Power by Warrants to cauſe all ſuch 
Offenders to be brought before them, and to exa- 
mine and puniſh all, whom upon their Enquiry and 
Examination of Witneſſes, or Confeſſion of the 
Parties, or on View in their Preſence, they ſhall find 
to have made any Diſturbances, &c. in any the 
Yards, &c. at Pay-days, or on other Occaſions re- 
hting to the Naval Services, and may puniſh the 
Offenders either by Fine or Impriſonment, the Fine 
not exceeding 205. nor the Impriſonment one 
Week ; and commit ſuch Perſons to the next Goal, 
or the Cuſtody of the Meſſengers attendant on 
them: and the ſaid principal Officers or Commiſ- 
ſioners may diſcharge ſuch Fine or Imprifonment, 
if they think fit; and for Non-payment of ſuch 
Fine, may ſend ſuch Offender to the next Houſe of 
Correction, to be kept to hard Labour for two 
Months; which Fines ſhall be paid to the Cheſt at 
Chatham for the Uſe of the maimed Seamen. 
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XLV, Sect. 2. The ſaid Officers, Gr. (where 
greater Puniſhments are needful) may alſo bind the 


Perſons offending to their Good Behaviour, and to 


anſwer the Offences at the next Aſſizes or Quarter- 


Seſſions z and in Default of ſuch Security when 


required, may commit them to the next County- 
Goal, in order to their being proſecuted, 

XLVI. Sg. 7. All Perſons convicted of any of 
the Crimes mentioned in the Act 9 & 10 Vill. 3. 
cap. 41. ſhall, over and above the Penalties inflict- 
ed by the faid Act. | 

XLVII. Sec. 8. The Judge, Sc. before whom 
any ſuch Offender ſhall be convicted, may mitigate 
the Penalties, or in lieu thereof puniſh ſuch Offender 
by whipping, or committing him to ſome public 
Workhouſe, to be kept to hard Labour for three 
Months or le. 

XLVIII. Sect. 10. The Treaſurer, 6c. of the 
Navy may execute all the Powers hereby, or by any 
other Law given them, on the Offenders aforeſaid, 
as well within Liberties as without. 

XLIX. Sect. 12. All the Powers hereby given to 
any Officer of the Navy may be executed by the 
Commiſſioners of the Admiralty. 

L. Sect, 13. No Perſon puniſhed by Virtue ol 
this Act, ſhall be puniſhed by any other Law for 
the ſame Offence. 

LI. Sect. 14. This Act, and alſo the Act g Wil, 
3. cap. 41, ſhall be public Acts. | 

LII. Sect. 15. All Convictions and Judgments 
in Purſuance o this Act ſhall be final, and not ſub- 


ject to any Appeal or Certiorari. 


LIII. Sect. 16. Any Perſon ſued for doing any 


thing in Purſuance of this Act, or 9 Wil. 3. cap. 41. 
may plead the General Iſſue, and ſhall have double 


Coſts. 


Made perpetual, g Geo. 1. cap. 8. 
g F f 2 LIV. 
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436 STATUTES relating to the Admiralty, 


* LIV. Srar. 1 Geo! 2. ft. 2. cap. 9. ſei. 6. As 

to ſuch Monies as ſhall be for the Service of the 
Navy, ſuch Parts thereof as ſhall be on the Head 
of Seamen's Wages ſhall be applied in Manner fol. 
lowing, viz. when any of his Majefty's Ships ſhall 
have been in Sea-pay fix Months, if ſuch Ships ſhall 
then be in any Port of Great Britain, not in order 
to be diſcharged, or on the Coaſt, the Captain ſhall 
immediately make out Pay-lifts, containing the 
Names of the inferior Officers and able and or- 
dinary Seamen belonging to the Ship, and ſhall 
ſend the Liſts to the Commiſſioners of the Navy, 
who are to cauſe immediate Payment to be made of 
two Months Wages to ſuch inferior Officers and 
able and ordinary Seamen, or to their Attornies, 
deducting whatever Money ſhall have been paid on 
Account of the Wages by way of Allowance; and 
if any Ships that ſhall have been ſix Months in Sea- 
pay ſhall be in any Port of Ireland, or in foreign 
Parts, the Captain ſhall muſter his Crew, and enter 
the Names of ſuck inferior Officers and able and or- 
dinary Seamen who ſhall deſire to have their Wa- 
ges paid in Great Britain, and ſhall tranſmit the 
Pay-liſts to the Commiſſioners of the Navy, Who 
within one Month .ſhall cauſe Paytnent to be made 
of two Months Wages, with ſuch Deduction 8s 
aforeſaid, to the Attornies of ſuch Perſons; and the 
faid Commiſſioners are required to give timely No- 
tice in the Gazette, of the Time appointed by them 
for ſuch Payments: And when any Ships ſhall have 
been twelve Months in Sea-pay, other Pay-lifts ſhall 
be made out, and two Months Wages paid thereon; 

and fo at the End of every fix Months, till the Ships 

be paid off: And the Refidue of their Wages ſhal 

be paid in Manner following, viz. as to all ſuch & 
his Majcſty's Ships as ſhall return home in- order 

to be la'd up, the Wages due to the Officers and 

Seamen 
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Seamen ſhall be paid within two Months after the 
Arrival of the Ship. in the Port where ſhe is to be 
laid up; and as to all other Ships, when ſach Ships 
have been eighteen Months in Sea-pay, the Wages 
due for the firſt twelve Months, deducting what 
ſhall have been paid on Account of Wages, ſhall be 
paid within two Months, or ſo ſoon after as any 
ſuch Ship ſhall put into any Port of this Realm 
where his Majeſty's Ships are uſually paid; and as 
often as they ſhall have been eighteen Months in 
in Sea-pay beyond the Time to which their Wages 
ſhall have been cleared, twelve Months Wages ſhall 
be paid. HIP 

LV. Sec. 7. The Computation of the Month's 
Wages ſhall be twenty-eight Days to the Month. 
LVI. STAT. 1 Geo. 2. ft. 2. cap. 14. ſet. 1. If 
any Seaman, or able-bodied Landman, ſhall volun- 
tarily enter his Name with any Commiſſion Officer 
of the Fleet, appointed for entering ſuch Voluntiers, 
to ſerve on board any of his Majeſty's Ships that 
ſhall be in want of Men, and ſhall receive a Certi- 
ficate from ſuch Officer (who 1s required to give 
ſuch Certificate gratis) and if ſuch Perſon ſhall 
forthwith proceed towards ſuch Ship, and ſhall make 
his Appearance on board within fourteen Days from 
the Date of ſuch Certificate incluſive, if the Place 
where he enters be not above 100 Miles from the 
Ship, or within twenty Days, if it be at a greater 
Diſtance, or within thirty Days, if it be above 200 
Miles; ſuch Perſon ſhall be intitled to Wages from 
the Date of the Certificate incluſive, and ſhall be al- 
lowed the Conduct- Money, and be paid an Advance 
ot two Months Wages before the Ship goes to Sea, 
I. VII. See. 2. It any inferior Officer or Seaman 
ſhall die in his Majeſty's Service, the Commander of 
the Ship ſhall, as ſoon as conveniently may be, make 
out a Ticket for the Pay due to him, and tranſmit 
n the 
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438 STATUTES relating to the Admiralty, 
the Ticket to the Commiſſioners of the Navy, with. 
out tarrying for the Return of the Ship, or the ge- 
neral Pay thereof. | 

LVIII. See. 3. If any inferior Officer or Volun- 
tier ſhall be turned over trom one Ship to another, 
he ſhall not ſcrve in a lower Station, and ſhall re- 
ceive over and above the Wages due, an Advance 
of two Months Wages, before the Ship proceeds | 
to Sea. | | 

LIX. See. 4. If any Ship be kindred by Acci- 
dent from going to Sea, the Removal of the whole t 
Crew, with their Officers, into another Ship, ſhall [ 
not be taken to be a turning-over, | ( 

LX. Sect. 5. No Perſon in Sea-pay, who ſhall 
withdraw from the Service, ſhall forfeit any more 
Pay than was due to him in the Ship from whence 
he deſerted ; and no Tickets made out for the Wa- 
ges of any Seaman ſhall be ſtopt by his deſerting at- 
ter the making out of ſuch Ticket. 

LXI. Sect. 6. This Act ſhall not alter the Pu- 
niſhment de by 13 Car. 2. cap. g. for ſuch 
Captains, 
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fficers and Mariners, as ſhall deſert the 
Service, or entice others ſo to do. 

LXII. Se. 7. Every Bargain, Bill of Sale and 
Aſſignment, of any Pay or Allowance of Money 
due to any Scaman in the Service of his Majeſty, 
ſhall be void. And the Treaſurer of the Navy is 
to pay to al! ſuch Seamen as ſhall appear in Perſon 
at the Pay- table, or in their Abſence to the lawful 
Attornies, or to the Executors or Adminiſtrators of 
ſuch Seamen, or to their Attornies, the Pay or Al- 
lowances of Money due to them. | 

LXIII. Sec. 8. Nothing in this Act ſhall make 
void the Sale of any Tickets made out for Pay, G. 
to the Perſons poſſeſſed of ſuch Tickets. 

LXIV. Sect. 9. This Act ſhall not make void 
any Indenture, whereby a Maſter is entitled to = 
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the Pay or other Allowances of Money earned by 
his Apprentice, ſo as the Apprentice were not a- 
bove the Age of eighteen Years at the Time of 
executing the Indentures, in which Caſe no Pay 
ſhall be paid according to ſuch Indenture. 

LXV. Se#. 10. No Letter of Attorney made 
by any Seaman in the Service of his Majeſty, or by 
the Executors or Adminiſtrators of any ſuch, in or- 
der to intitle any Perſon to receive any Pay, &c. 
ſhall be valid, unleſs it be made revocable, and 
be atteſted by the Captain and one other of the 
ſigning Officers of the Ship, or the Clerk of the 
Cheque of ſome of the Dock-yards, or the Mayor 
or chief Magiſtrate of ſome Corporation, 

LXVI. Sec. 11. When the Pay-books are cloſed, 
ſuch Seamen as ſhall not then receive the Pay or 
other Allowances of Money due to them, ſhall, on 
Application to the Commiſſioners of the Navy, have 
Bills or Tickets made out to them to the Value of 
the Pay, &c. and the Commiſſioners are required to 
cauſe them to be paid in courſe, not exceeding one 
Month after the Date. 

LXVII. Ses. 12. The Governors, Miniſters and 
Conſuls, appointed by his Majeſty in foreign Parts, 
or where none ſuch are reſident, any two Britiſh 
Merchants there reſiding, are required to ſend and 
provide for all ſea-faring Men and Boys, Subjects 
of Great Britain, that ſhall by Shipwreck, Capture, 
or other unavoidable Accident, be driven or caft 
away to ſuch foreign Parts; and the ſaid Governors, 


Sc. are required to ſubſiſt ſuch ſea-faring Men and 


Boys after the Rate of 64. per Diem each, and to 
{end Bills of their Diſburſements, with proper Vouch- 
ers, to the Commiſſioners of the Navy, who are to 
cauſe immediate Payment to be made of ſuch Bills; 
and the ſaid Governors, Ic. ſhall put the ſaid Men 
and Boys on board the firſt Ship belonging to his 

Ff4 Majeſty, 
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440 STATUTES relating to the Admiralty, 


' Majeſty, that ſhall arrive at any Parts within 4 con- 
venient Diſtance ; and if no Ship of War ſhall be 
within a convenient Diſtance, they ſhall ſend the ſaid 
Men and Boys on board fuch Merchant-ſhips as are 
bound for Great Britain, and are in want of Men 
to make up their Complement ; but it neither Cafe 
happen, they ſhall provide a Paſſage homeward for 
ſuch Men and Boys in the firſt Merchant-ſhip bound 
for Great Britain; and every Maſter of a Merchant- | 
ſhip homeward bound from thence, ſhall take on 
board ſo many of ſuch ſea-faring Men and Boys as 
the ſaid Governor, Sc. ſhall direct, not exceeding 
tour for each hundred Tons of his Ship. 

LXVIII. Se#. 13. Every Maſter of a Veſſel, 
who ſhall produce a Certificate under the Hands 
of the ſaid Governors, Fc. certifying the Number 
and Names of the Men and Boys taken on board 
by their Direction, and the Time of taking them, 
and ſhall make an Affidavit at his Return, ſetting 
forth the Time during which he ſubſiſted them, 
2nd that he did nct, during that Time, want of his 
own Complement of Men, or how many he did 
want, and for what Time, ſhall receive from the 
Commiſſioners of the Navy, 6d. per Diem for the 
Paſſage and Proviſions of each Man and Boy, fiom 
the Day of their Imbarkation homewards, to the 
Day of their Arrival or being put into ſome Ship 
of War; 64. per Diem only being deducted for ſuc 
Time as he wanted of his Complement. 

LXIX. Sr. 14. This Act ſhall not leſſen the 
Allowances appointed for any Scaman in the Ser. 
vice of his Majeſty, by any Law, or the Cuſtom e 
the Navy. 

LXX. Sec. 15. No Perſon, who ſhall liſt him. 
{elf to ſerve on board any of his Majeſty's Ships o 
War, ſhall be liable to be taken out of the Service 
by any Proceſs or Execution (other than for ſom. 
Crimma 
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Naval Affairs, and Commerce. 44a 
criminal Matter) unleſs for a real Debt, or other 
juſt Cauſe of Action; and unleſs before the taking 
out ſuch Proceſs or Execution, the Plaintiff, or ſome 
other in his Behalf, make Affidavit before the 
Judge of the Court out of which ſuch Proceſs, &c. 
ſhall iſſue, or before ſome Perſon authorized to take 
Affidavits in ſuch Courts, that to his Knowledge 
the Sum juſtly due to the Plaintiff amounts to 201. 
2 Memorandum of which Oath ſhall be marked on 
the Writ, for which Memorandum or Oath no Fee 
ſhall be taken : And if any Perſon ſhall be arreſted 
contrary to this Act, it ſhall be lawful for a Judge 
of ſuch Court, on Complaint made by the Party, 
or by his Officer, to examine into the ſame, and by 
Warrant to diſcharge ſuch Seaman without Fees, 
upon Proof made, that ſuch Scaman was belonging 
to one of his Majeſty's Ships, and arreſted con- 

trary to this Act; and alſo to award Coſts, for 
Recovery whereof he ſhall have the like Remedy 
that the Plaintiff might have had for his Coſts. 

LXXI. Sef. 16. It ſhall be lawful for any Plain- 
tiff, on Notice firſt given in Writing of the Cauſe 
of Action to ſuch Seaman in his Majeſty's Service, 
or left at his laſt Place of Reſidence before his en- 
ring into the Service, to file a common Appear- 
ance in any Action for any Debt, ſo as to intitle 
the Plaintiff to proceed therein to Judgment and 
Qutlawry, and to have an Execution thereu 
other than againſt the Body of him ſo belonging to 
one of his Majeſty's Ships. 

LXXII. STAT. 2 Geo. 2. cap. 7. ſect. 1. The ſe- 
veral Acts, concerning the Duty of 6 d. per Month 
payable by all Seamen, for ſupport of Greenwich- 

Hoſpital, ſhall extend to all Ships belonging to his 
Majeſty's Subjects, within the Iflands of Fer/ey, 
Cuernſey, Alderney, Sark and Man, and within all 

his 
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ter ſhall neglect to appear 


442 STATUTES relating to the Admiralty, 
his Majeſty's Dominions in America, as well as thoſe 
within Great Britain and Ireland. 

LXXIII. Ses. 2. For the better collecting the 
ſaid Duty, it ſhall be lawful for the Receivers there- 
of to depute any Officers of the Cuſtoms in the 
ſeveral Ports of the ſaid Iſlands and Colonies, or 
ſuch other Perſons as they ſhall think fit, to colle& 
the ſame; and the Commiſſioners of the Admiral. 
ty may make ſuch Allowance to them out of the 
faid Duty, as they ſhall judge reaſonable. 

LXXIV. Sea. 3, The Collectors of the Duty 
in the Ports of the ſaid Iſlands and Colonies, ſhall 
ſummon and examine upon Oath all Maſters and 
Owners of Ships belonging to his Majeſty's Sub- 
jects, as by 10 Ann. cap. 17. and if any ſuch Maſ- 
and make ſuch Diſco- 
very, ſuch Maſter, &c. ſhall forfeit 20 J. Money of 
Great Britain. 

LXXV. Sect. 4. All Maſters, &c. of Ships be- 
longing to the King's Subjects within the faid 
Iſlands or Colonies, who ſhall ſail from thence to 
Great Britain or Ireland, and back to the faid 
Iſlands or Colonies, ſhall pay ſuch Part of the ſaid 
Duty as ſhall be due at their Arrival, and during 
their Continuance in Great Britain or Ireland, with- 
in the ſaid Kingdoms; and ſuch Part as ſhall be 
due at the Time of their Return to, and during 
their Continuance in the ſaid Iflands or Colonies, 
within the ſaid Iſlands and Colonies ; and all Ma- 
ters, Fc. of Ships belonging to any Subjects of his 
Majeſty within Great Britain or Ireland, who ſhall 
trade from thence to any of the ſaid Iſlands or 
Colonies, ſhall pay the ſaid Duty of 6 d. per Month, 
only in Great Britain or Ireland. 

LXXVI. Sed. 5. It ſhall be lawful for the Re- 
ceivers of the Duty, and their Deputies, by War- 


rant to ſummon and examine upon Oath all Maſters 
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Sc. of Ships, employed by the Navy, Victualling, 
Ordnance, Cuſtoms, Poſt-Office, or any other pub- 
lic Offices of the Crown, in the Service of his Ma- 
jeſty ; and if ſuch Maſter, Sc. refuſe to appear, or 
to make Diſcovery, or (hall negle& to pay the 
ſaid Duty, they ſhall forfeit 20/7. | 
LXXVII. Se. 6. The Secretaries or chief Clerks 
of the Navy, Victualling-Office, Ordnance, Cuſtom- 
houſe, Poſt-Office, and all other public Offices of 
the Crown, uſually imploying Ships for the Service 
of his Majeſty, ſhall on the firſt of January in each 
Year, or within twenty Days following, deliver into 
the Office of the Receiver of the Duty in the Port 
of London, a Lift of the Ships that in the Year pre- 
ceding ſhall have been employed by ſuch Office, 
and of all Ships which remain in the Service of 
ſuch Office, and of ſuch as ſhall be diſcharged, and 
of the Names of the Maſters, c. and the Num- 
bers of Seamen employed in every ſuch Ship; and 
no Treaſurer or other Officer belonging to ſuch Of- 
fice, ſhall make out or pay any Bill for the Freight 
of any Ship ſo employed, or pay any Wages to any 
Maſter, Sc. till fuch Maſter, Sc. ſhall produce to 
ſuch Treaſurer, &c. an Acquittance ſigned by the 
Receiver or his Deputy, whereby it ſhall ap 
that ſuch Maſter, &c. hath paid the ſaid Duty of 64. 
per Month, and that he is not more than 3o Days 
in Arrear to the Hoſpital; and if any Default ſhall 
be made by any Secretary or other Officer belonging 
to any of the public Offices in any thing hereby 
directed, ſuch Secretary, Sc. ſhall forfeit 50/. 
LXX VIII. Sect. 7. All Maſters of Merchant- 
ſhips or other private Veſſels, liable to the Duty of 
64. per Month, ſhall pay the ſaid Duty, before any 
ſuch Ships ſhall be cleared inwards, in any Ports of 
Great Britain or Ireland, or of the Iſlands of Guern- 
ſey, Jerſey, &c, or of the Colonies in America ; and 
no 
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no Officer of the Cuſtoms ſhall clear inwards any 
Merchant-ſhip liable to the ſaid Duty, or grant any 
Warrant, or give or make out any Cocquet, Tran- 
fre's, Returns or Diſcharges to ſuch Ships, nor ſuffer 
them to go out of any Port, till the Maſter, Q. . 
produce to the Officer an Acquittance ſign'd by the ; 
Receiver, whereby it ſhall appear, that fuch Maſ. 4 
ter, Sc. hath paid the ſaid Duty, and that he is 6 
not more than thirty Days in Arrear; and every 
Maſter of ſuch Ship, who ſhall neglect to pay the " 
64. per Month, and alſo every Officer of the Cuſ- E 
toms, who ſhall make Default in the Premiſſes, ſhall y 
forfeit 20/. 

LXXIX. Se. 8. Where by this Act an Oath 
is required, the ſolemn Affirmation of Quakers ſhall 
be accepted inftead of ſuch Oath ; and if any 
Quaker ſhall affirm any Matter which ſhall be falſe, 
or if any other before any Perſons hereby authori- 
zed ſhall wilfully make a falſe Oath, every ſuch Per- 
ſon being convicted thereof ſhall ſuffer the hke Pu- 
niſhments, as Perſons convicted of wilful and cor- 
rupt Perjury are ſubject to by the Laws of the Pla- 
ces where ſuch Offence ſhall be committed. _ 

LXXX. Sed. g. All Penalties incurred by this 
Act, within Great Britain or Ireland, ſhall be re- 
covered as by 10 Ann. cap. 17. for the Forfeiture 
of 20 J. inflicted on the Maſters, neglecting to 17 

ar, Sc. and all Penalties incurred within the 
Land of Guernſey, Jerſey, &c. or the ſaid Co- 
lonies in America, ſhall be recovered as is uſual for 
other Penalties incurred by Virtue of penal Laws 
within the ſaid Iſlands and Colonies, together with 
double Colts; and one Moiety of the Penalties ſhall 
be to the Ulſe of the Hoſpital, and the other Moie- 
ty to the Ule of ſuch Perſons as ſhall ſue for the 
fame, 


de oe CH”. i. EE 


— 


Gaz, oa oe 


: ® 
. 
7 
= 
"46 
>. * 
* . 
. 
þ * 
4 * 
* 
* 
= 
9 
s * 
u 
i 
RJ 
Li 
„ 
= 
: 
p - 
4 
# 
25 
7 
1 
& 
it 
* 
uw 
„ 
4) 
c 
"A 
* 
A 
* 
., 
o 
: 
$ +. 
« 
* 
32. 
* 
L 
$4 
xo 
* 14 
— * 
7 
= * 
.. 
4 
* 5 
1 
99 
» 
> 
* 
1 
” * 
= 
q 
54 
1 
* 
at 
9 
* 
57 
5 
8 
fl 
9 
i, 
4 
Ky 
5 
; 
os 
＋ 


— ee reg 


—— 


n I 
» * L Fey - py 
FL Ez 5 21 — 


LXXXI. 


| Naval Affairs," ond Conmerte. 445 
LXXXI. Scr. 10. Any Perſon ſued for any thing 


done in Execution hereof, may plead the neral 
Iſſue, and ſhall recover treble [ns Weſſon 


ſhall not be lawful for any Mafter ie x Ship bound 


Apprentices, from the Port where ſhe was ſhipp*d, 
to proceed on any Voyage beyond the Seas, with- 
out firſt coming to an Agreement with ſuch Ma- 

riners for their Wages, which Agreement fhall be 
made in Writing, declaring what Wages each Sea- 
man is to have for ſo ſo long Time as they ſhall ſhip 
themſelves for, and alſ6' to expreſs in the Agrees 
ment the Voyage for which fach Seamen was ſhip- 
ped ;, and if any ſuch Maſter ſhall carry out any 
Mariner, except his Apprentice, upon any Voyage 


any beyond the Seas, without firſt entering mto ſuch 
le, Agreement, and he and they figning * ſame, he 
4 ſhall forfeit 5 7. for every ſuch Mariner, to the Uſe 
14 of Greemwich-hoſpital, 1 be recovered on Informa- 


tion on the Oath of one Witneſs, before one Juſtice 
of Peace, who is required to iſſue his Warrant to 


Par bring before him ſuch Maſter, and in caſe he refuſes 
. to pay the Forfeiture, to grant his Warrant to levy 
this ic by Diftrefs and Sale of Goods; and if no Dif- 
4 treſs can be found, to commit him to the common 
22 8 Goal till he pay the ſame. 
+ LXXXIII. $28. 2. If any Seaman ſhip himſelf 
F on board any Merchant veffe on an intended Voy- 
14 age for Parts beyond the Seas, he fhall be obliged 
1 for to ) ſign ſuch Agreement within three Days after he 
= ſhall have entered himſelf, which Agreement ſhall 
0 a 8 concluſive to all Parties for the Time contracted 
. 
** LXXXIV. Sec. 3. If any Seaman. wal detert 


or refuſe to proceed on the Voyage, or fnall deſert 
in Parts beyond the Seas, after he fhalf have figned 
3 ſuch 


LXXXII. Star. 2 Geo. 2. cap. 36. fel. 1. It 


beyond the Seas, to carry any Mariner, except his 
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ſuch Contract, he ſhall forfeit to the Owners of ſuch 
Ship the Wages due to him at the Time of his de- 
ſerting, or refuſing to proceed on the Voyage. 

LXXXV. Se. 4. If any ſuch Seaman ſhall deſert, 
or abſent himſelf from ſuch Ship, after he | hath 
ſign'd ſuch Contract, upon Application made to any 
Juſtice of Peace by the Maſter or other Perſon hay- 
ing Charge of the Ship, it ſhall be lawful for ſuch 
Juſtice to iſſue his Warrant to apprehend ſuch Sea- 
man; and, if he ſhall refuſe to proceed on the 
Voyage, and ſhall not give a ſufficient Reaſon for 
ſuch Refuſal, to the Satisfaction of the Juſtice, to 
commit him to the Houſe of Correction, to be kept 
to hard Labour, not exceeding thirty Days, nor leſs 
than fourteen. 

LXXXVI. Ser. 5. If any Seaman ſhall. abſent 
himſelf from the Veſſel to which he belongs, with- 
out Leave of the Maſter or other chief Officer hav- 
ing Charge of ſuch Ship, he ſhall, for every Day's 
Abſence, forfeit two Days Pay to the Uſe of Green- 
wich-Hoſpital. 

LXXXVII. Ser. 6. If any Seaman, not enteri 
into the Service of his Majeſty, ſhall leave the Vel- 
ſel to which he belongs, before he ſhall have a Diſ- 
charge in Writing from the Maſter or other Per- 
ſon having the Charge of ſuch Veſſel, he ſhall for- 
feit one Month's Pay. | 

LXXXVIII. Sect. 7. On the Arrival of any Vel- 
ſel into Great Britain An Parts beyond the Seas, 
the Maſters ſnall pay the Seamen their Wages, if 
demanded, in thirty Days after the Veſſels being en- 
tered at the Cuſtom-houſe (except where a Cove- 
nant ſhall be entered into to the contrary) or at the 
Time the ſaid Scamen ſhall be diſcharged, which 
ſhall firſt happen, deducting out of the Wages the 
Penalties by this Act impoſed, under Penalty of pay 
ing to ſuch Seaman that ſhall be unpaid, 205. * 
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and aboye the Wages, to be recovered as the Wages 
V may be recovered; and ſuch Payment of Wages 
ſnall be good in Law, notwithſtanding any Action, 
Bill of Sale, Attachment, or Incumbrance whatſo- 


h ever. | bo 
y LXXXIX. Sea. 8. No Seaman, by ſigning ſuch 3 
. Contract, ſhall be deprived of uſing any Means for Bu! 
h the Recovery of Wages, which he may now law- bal: | 
a fully uſe; and where it ſhall be neceſſary that the {EY 
* Contract in Writing ſhould be produced in Court, Sal 
or no Obligation ſhall he on any Seaman to produce HY! 
to the fame, but the Maſter or Owner of the Ship; my 
pt and no Seaman ſhall fail in any Action or Proceſs ; "Mt 
eſs for Recovery of Wages, for want of ſuch Contra& ; 90 
being produced. 1 1 | 
nt XC. Se. 9. The Maſters or Owners of Ships fl 3 
th- ſhall have Power to deduct out of the Wages of . 
av- any Seaman all Penalties incurred by this Act, arid 1 1 
y's to enter them in a Book, and to make Oath, if re- I 
en- quired, to the Truth thereof; which Book ſhall be 11 
ſigned by the Maſter and two principal Officers be- ht - 
1 longing to ſuch Ship, ſetting forth, that the Penal- 4008; 
V el- ties contained in ſuch Book are the whole Penalties 2 
Diſ⸗ ſtopt from any Seamen during the Voyage; which et 7 


Per- Penalties (except the Forfeitures of Wages to the 
Owners, on the Deſertion of any Seaman, or on 
refuſing to proceed on the Voyage) ſhall go to the 
Uſe of Greenwich-Hoſpital, to be paid and accounted 


Seas, for by the Maſters of Ships coming from beyond 
8, If the Seas, to the ſame Officer at any Port, who 
gen- collects the 6d. per Month, which Officer ſhall have 
-ove- Power to adminiſter an Oath to every Maſter touch- 
t the ing the Truth of ſuch Penalties. . 

which XCl. Ses. 10. If any Maſters or Owners of 
es the Ships ſhall deduct out of the Wages of any Seamen, 
f pay- any of the Penalties by this Act directed to the 
. over Uſe of Greenwich-oſpital, and ſhall not pay the 
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and Charlotte his Wife, 3000 l. to the Lady Calbe 


448 SrArvrzs relating to the Admiralty, 
Money to ſome. Officer who collects the 6d. per 
Month in the Port where the Deduction ſhall od 
made, within three Months after ſuch Deduction, 
they ſhall forfeit. treble the Value to the Uſe of 
the Hoſpital ; which, together with the Money de- 
ducted, ſhall be recovered by the ſame Means as the 
Penalties for not duly paying the 6d. per Month. 

XCII. Sect. 11. This Act ſhall be a publick AR, 

XCIII. Sec. 12. This Act ſhall continue five 
Years, Sc. 

XCIV. See. 13. Nothing il this Act ſhall debar 
any Seaman from entering into the Service of his 
Majeſty ; nor ſhall ſuch Seaman for ſuch Entry for- 
feit the Wages due to him during his Service in ſuch 
Merchant ſhip ; nor ſhall ſuch OP be deemed a 
Deſertion. * 

Continued by 8 Geo. 2. _ 21. to 25 March, 
1749, &c. 
XC. Srar. 8 Geo. 2. cap. 29. ect. 1, 2. Aſter 
reciting that there is payable — of the Eſtate of 
the late Earl of Derwentwater in Northumberland, 
the Sums herein mentioned, 0:2. to the Lord Petr! 
20000 l. to Cuthbert Conſtable alias Tunſtall, Eſq; 
5900 J. to Mary Chamberlain, Edward Hopkins, Eſq; 
and Anna Maria his Wife, Richard Luther, Eiq; 


rine Redcliffe, one Rent-charge' of 1004. 1 her 
Life; it is enacted that the Rents and Profits of 
the Premiſſes (ſubject to the ſaid Incumbrances) 
Hall be applied towards the finiſhing the Building 
of the Hoſpital at Greenwich, and for the better 
Maintenance of the Seamen. - 

XCVI. Sec. 3. The Premiſſes ſhall remain veſted 
in his Majeſty, his Heirs and Succeſſorçrs. 
XCVII. Sea. 4. It ſhall be lawful for his Majeſty, 
by Sign Manual, to impower the Governors of by 
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faid Hoſpital to appoint Stewards, &c. and to allow 


Salaries. 

XCVIII. Ses. 5. It ſhall be lawful for his Maje- 
ſy, to impower the Governors of the faid Royal 
Hoſpital to grant Leaſes, not exceeding twenty-one 
Fears in Poſſeſſion, ſo as there be reſerved the beſt 
improved Rent, without Fine, and fo as no Clauſe 
be in the Leaſes, giving Power to any Leſſee to 
commit waſte. ay 

XCIX, Sec. 6. The Governors of the ſaid Royal 
Hoſpital ſhall give Notice in the London Gazette 
when and where ſuch Eſtates are intended to be let, 
ſix Months before the Expiration of the Term. for 
which the ſaid Eſtates ſhall be let. 

C. Sect. 7. It ſhall be lawful for the Attorney- 
General, or for the ſaid Mortgagees and Incumbran- 
cers, to apply to his Majeſty's Court of Exche- 
quer, by Motion in a ſummary Way, for the Sale of 
the Fee-ſimple of ſuch Parts of the ſaid Heredita- 
ments as ſhall be ſufficient for the Diſcharge thereof. 

CI. Sec. 8. Upon Payment of the Principal, In- 
tereſts and Coſts, upon the ſaid Mortgages, the 
ſaid Mortgagees and Incumbrancers ſhall aſſign their 
Securities to Perſons to be named by ſuch Purcha- 
ſers, at the Coſts of ſuch Purchaſers, as the Court 
of Exchequer ſhall direct. 

CII. Se#. 9. The Governors of the ſaid Royal 
Hoſpital ſhall contract with Tradeſmen, Artificers 
or other Perſons, for finiſhing the ſaid Hoſpital, ac- 
cording to the Plan laid before the Houſe of Com- 
mons, and lay their Proceedings, with their annual 
Accounts, before his: Majeſty and both Houſes of 
Parliament. 

CIII. Se. 10. In caſe any Seaman on board any 
Merchant-ſhip belonging to the Subjects of his Ma- 
jeſty, ſhall be maimed in Fight againſt any Enemy, 
ſuch Seaman ſhall be admitted into the Royal Hoſ- 

Vol. I. 6 g pital 


— I _ - : — — 1 
rr r 


A. 
OED gt Be 


98 See * *, — 


11 Ares . 4x 
EASY 


ie, 


—— 


* 
. po =y i =. Fa 
ooo doi ion ot IS p45. 


2 dy 
* * 9 * ——ͤ— —— — _ CL IETES 
Le? r 5 - ; 


pL — 
— <*% 
— - 


= : hs” » _ 8 
_—____ r r * — : I > JT” - 
> EM . * 
2 7 y 
Ds Y- + — . — 7 . 0 4, 111 7 
_ - —4 a4 — * a. = an 4 
* — — 


** „ =» 
a 4. hy L 3 
Fr 


450 STATUTES relating to the Almiralty, 


pital at Greenwich, as any other Seaman wounded 
in the Service of his Majeſty. 

CIV. Sef. 12. Saving to his Majeſty-and others 
all Right, &c. | | 

CV. STarT. 11 Geo. 2. cap. 30. ſef?. 1. Upon 
the Death of his Majeſty, and allo upon the Death 
of every ſueceſſive King and Queen of this Realm, 
all fuch Services ſhall be done, and Fines paid, by 
the Tenants of the Eſtates of the late Earl of Der- 
wentwater, to every Succeſſor of his Majeſty, or in 
caſe any of the Eſtates ſhall be ſold, to ſuch other 
Perfon who ſhall be Owner thereof, as by antient 
Tenure, or by any Contract, Uſage or Cuſtom, 
ought to be done, in caſe fuch King or Queen 6 
dying was conſidered as a private Perſon only ; 
which Fines, Sc. to his Majeſty, his Heirs and-Suc- 

ceſſors, ſhall be applied to the Uſe of the Royal 
Hoſpital for Seamen at Greenwrch. 

CVI. Se. 2. It ſhall be lawful for the Attorney 
General by Direction, 'to apply to his Majeſty's 
Court of Exchequer at Weſtminſter, by Motion, for 
the Sale of all or part of the Timber on the faid 
Eſtates, while the fame ſhall remain unſold, upon 
which it ſhall be lawful for the Court to make ſuch 
Orders therein, as the Court ſhall think proper; 
and the Money ariſing by ſuch Sales ſhall be applied, 
by Direction of the ſaid Court, to the Diſcharge of 
the Incumbrances, and in the mean Time be paid la 
by the Purchaſers into the Exchequer, or to the P 
Treaſurer of the ſaid Hoſpital, or be placed out in 
ſuch Government or other Securities, and in the 
Names of ſuch Perſons, as the ſaid Court ſhall di- 
rect; and in caſe there ſhall be any Surplus, tht 
lame ſhall be applied towards the finiſhing and com- 
pleating the Building of the ſaid Hoſpital 3 and for 
the better Maintenance of the Scamen of the Hob 
pital worn out and become decrepit in the wy 
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of their Country; and after the ſaid Incumbrances 
ſhall be diſcharged, the Money ariſing by the Sales 
of Timber ſhall be applied to the Uſe of the Hoſ- 

ital. is 17 10 ten 
> CVII. Se#; 3. It ſhall be lawful for his Maje- 
ſty, by Sign Manual, to authorize the Commiſſioners 
and Governors of the ſaid Hoſpital, or any ſeven of 
them, to direct che cutting down ſuch Timber from 

off the ſaid Eſtates, to be uſed in repairing an 
Buildings on the ſaid Eſtates, and alſo in the build, 
ing any new Houſes, as they ſhall judge neceſſary 

for Tenants.  - eie * 
CVIII. Se#. 4. For Diſcharge of the Incumbran- 
ces, it ſhall be lawtul for the Attorney-General of 


his Majeſty, by his Direction, to apply to the 


Court of Exchequer by Motion, for the Sales to 
any Perſons being Proteſtants, of the Fee- ſimple of 
any of the Premiſſes fo veſted in his Majeſty; which 
are not charged with the Incumbrances,” as ſhall” be 
thought moſt convenient to be fold ; upon Which 
it ſhall be lawful for the Court to make Orders for 
enquiring into the Conveniency of the Sale, and up- 
on Report thereof to make Orders for ſuch Sales 
as the Court ſhall judge proper; and the Money 
anſfing by ſuch Sales ſhall be applied, by the Di- 
rection of the Court, towards the Diſcharge of the 
Incumbrances, and in the mean time be. paid into 
Court, or to the Treaſurer of the Hoſpital, or be 
placed out in ſuch Government or other Securities, 
as the Court ſhall direct; and in caſe there ſhall be 


any Surplus of the Purchaſe-Money, the ſame ſhall 


be applied for the Benefit of the Hoſpital; and 
upon Payment of ſuch Purchaſe- Money, Grants or 
Aſſurances of ſuch Parcels- of the ſaid Eſtates as 
ſhall be fold, ſhall be made under the Great Seal, 
to ſuch Purchaſers, their Heirs and Aſſigns. 
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CIX. Se. 5. It ſhall be lawful for his Majeſty, 
by Sign Manual, to authorize the Commiſſioners and 
Governors of the ſaid Hoſpital, or any ſeven of 
them, to demiſe the Mines as well unopened as 


g opened, for any Number of Years not exceeding 


21 Years, to take Effect in Poſſeſſion and not in 
Reverſion, reſerving the beſt Rents or Dues that 
can be reaſonably gotten without taking any Fine, 
with Liberty to the Leſſees to win and work the 
Mines, without reckoning the ſame to be waſte, ſo 
as there be contained in all ſuch Leaſes a Condition 
of Re- entry for Non- payment of Rent, and ſo as 
the Leſſees execute Counterparte. 
CX. Sect. 6. It ſhall be lawful for the Attorney- 
General of his Majeſty, by his Direction, to apply 
to his Majeſty's Court of Exchequer by Motion, 
againſt any Tenants holding Lands within the Ma- 
nors, of whoſe having in their Cuſtody any Writing 
aſcertaining the Cuſtoms and Services probable E- 
vidence ſhall be ſhewed to the Court, for ſuch Te- 
nants to produce the fame ; upon which it ſhall be 
lawful for the Court to enquire into the Matter, 
and to make ſuch Orders with reſpect to the pro- 
ducing any ſuch Writing by ſuch Tenant, and with 
reſpect to Copies to be made thereof, and ſuch 
other Orders concerning the fame as the Court ſhall 
think juſt. h | | 
CXI. Sect. 7. It ſhall be lawful for his Majeſty, 
by Sign Manual, to authorize the Governors of the 
ſaid Hoſpital, to agree with the Mortgagees of the 
Premiſes, for leſs Intereſt for the Money due on 
their Securities than the ſame is now at; and to 


agree with any other Perſons for the advancing 


Money at leſs Intereſt, for paying off the Princi- 


pal due on the Mortgages, upon the ſame being 
aſſigned, 5 1 


CxXII. 
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CXII. Sect. 8. Provided that ſuch Aſſignments 
be made for the principal Money only of the ſaid 
Mortgages, and — the Intereſt to grow due after 
the making of ſuch Aſſignments; and that the Money 
be made payable at the End of ſix Months. 

CXIII. Sect. 9. It ſhall be lawful for his Majeſty, 
by his Sign Manual, to authorize the Governors, or 
any ſeven of them, to . grant Leaſes, as in 8 Geo. 2. 
cap. 29. and in this Act, reſerving the Rents to 
his Majeſty, which Rents ſhall be applied in the 
Manner directed by the laſt mentioned Act. 

CXIV. Sect. 10. This Act ſhall be conſtrued 
beneficially for the Purpoſes herein expreſſed, and 
is declared to be a public Act. 

CXV. See. 11. Saving to the King, and to all 
other Perſons, all Right, &c. 


S LES 


1 1 28 Ede, 3. ft. 3. If aShi pthat is freight- 
ed for England or elſewhere, come by Tem- 
peſt to any Part of England, they may ſell. Part of 
their Merchandizes. 
Confirmed 20 Ric. 2. cap. 4. 

II. STAT. 14 Ric. 2. cap. 6. All Merchants of 
England ſhall freight in the Realm the Ships of the 
ſame Realm, and not the Ships of Strangers, ſo 
that the Owners take reaſonably for their Freight. 

III. STAT. 4 Hen. 7. cap. 10. No Perſon ſhall 
bring into this Realm, Ireland, Wales or Berwick, 
any Wines of the growing of Guien or Gaſcoine, 
or Tholouſe Woad; but ſuch. as ſhall be brought in 
Ships whereof the King or his Subjects be Owners, 
and the Maſter and Mariners Engliſh, Iriſh, Welſh, 


or Men of Berwick, for the moſt part; upon Pain 


of Forfeiture of the Wines and W dad, the one 
Gg 3 Half 
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Half to the King, and the other Half to him that 
ſeizeth the ſame. And-no Perſon inhabiting within 
this Realm, other than Merchant-Strangers, ſhall 
freight within this Realm, or Wales, any Ship of 
any Alien, with Merchandize to be carried out 
of brought in, if he may have ſufficient Freight in 
Ships of Denizens in the Port where he ſhall make 
his Freight; upon Pain to forfeit the Merchan- 
dizes, the one Half to the King, and the other 
Half to them which ſeize the ſame. Provided that 
this Act extend not to Ships conſtrained by Tem- 

eſt or Enemies, to arrive in any Port within this 

ealm, fo that the Owners of the Merchandizes 
make no Sale within this Realm, other than for 
Victual, or repairing of the Ship, or Tackling of 
Neceſſity. | | 

Repealed 1 Eliz. cap. 13. but reinforced 5 Eliz, 

cap. 5. fect. 11. 

IV. STarT. 5 & 6 Edw. 6. cap. 18. ſei. 3. From 
the firſt of February unto the firſt of Ofober yearly, 
it ſhall be lawful to Perſons of the Parts in Amity 
with the King, to bring into this Realm, Ireland, 
Wales or Berwick, Wines of the Duchy of Guien 
or Gaſcoine, or any other Part of France, or The- 
louſe Woad, the Statute 4 Hen. 7. cap, 10. notwith- 
ſtanding. 

V. Srar. 3 Eliz. tap. 5. ft, 11. No Perſon 
ſhall bring into England any Wine of the Domi- 
nions of France, or Tholouſe Woad, but in Veſſels 
whereof Subjects of the Queen ſhall be only Own- 
ers, upon Pain to forfeit the Wines and the Woad, 
according to 4 Hen. z cap. 10. except that there 
may be brought into Wales, or any Port within the 


County of Monmouth, Roche! Wines. 

VI. Sec. 30. Such of the Offettes in the Act 
mentioned as ſhall be done on the main Sea or 
Coaſts, being no Part of the Body bf any Rn 

an 
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and without the Liberty of the Cinque Ports, and 


at out of any Haven or Pier, ſhall be tried and de- *M 
* termined before the Lord Admiral or his Deputies, 0 
ll and other Juſtices of Oyer and Terminer, according 1 
of to 28 Hen. 8. cap. 15. And if the ſame ſhall be 13 
ut done on the main Sea or Coaſts within the Juriſdic- 3 
m tion of the five Ports, and out of any Haven or 1 
Ke Port, the ſame ſhall be tried and determined before Fe. | 
* the ſaid Lord Warden of the five Ports, or his . 
er Lieutenant or Judge, or before the Juſtices of Oyer * 
at and Terminer, according to 28 Hen. 8. cap. 15. And MY | 
n. for ſuch of the Offences before mentioned as ſhall AB 
us be done in the Land, or within any Haven or Pier, g 4 1 
ES all Juſtices of Peace in Seſſions, and Mayors, She- 1 
or riffs and Bailiffs, and other Head-Officers in Cities 1 
of and Towns corporate in their Seſſions, or other 
; Courts, ſhall have Power to inquire of the Offen- 
Z. ders, as well by the Oaths of twelve Men, as 

otherwiſe by Information, and thereupon to hear 
an and determine the- ſame. 
ly, VII. Se. 31. If any Perſon ſhall be preſented 
ny before the ſaid Judges, or any Information given to 
nd, them of any Offender of this Act, they ſhall have 
ad Power to make Proceſs againſt the Offenders, as 
D0- upon Indictment of Treſpaſs; and if any be pre- 
the ſented, and afterward convicted by Confeſſion or 

otherwiſe, ſuch Perſon ſhall ſuffer no leſs Forfeiture 
fon than is before limited,; which Forfeitures deter- 
ni minable before the Judges of the Admiralties, or 
els Commiſſioners of Oyer and Terminer in that Be. 
Fe half, ſhall be to as Uſe of the Lord Admiral, or 
ad, Loed Warden of the five Ports, where ſuch Offence 
ere ſhall be preſented, or where the Juriſdiction of the 
the Cauſe ſhall appertain. : 
VIII. Se#. 32. Such Forfeitures, as ſhall be de- 
05 terminable before the Head-Officers of Cities or 
bo Gg4a Towns 
ty, 
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Towns corporate, ſhall be to the Uſe of the Cor- 
poration where ſuch Offences ſhall be preſented. 

IX. Sec. 33. Such Forfeitures as ſhall be deter- 
minable before Juſtices of Peace, ſhall be to the 
Queen; and if any Perſon ſhall be convict upon 
any Information made by any Perſon, the one Half 
ſhall be to ſuch as ſhall make the Information, and 
the other Half to thoſe which without ſpecial Infor- 
mation are before limited to have the whole For- 
feiture, Bos 

X. Sect. 34. For the levying of every Forfeiture 
growing by this Statute, as well the Lord Admiral, 
Lord Warden of the Cinque Ports, their Lieutenants 
and Judges, as the faid Juſtices, Mayors, and other 
Head-Officers, ſhall have Power to make ſuch Pro- 
ceſs as they ſhall think good. 

XI. Sec. 35. No Information at the Suit of any 
Perſon concerning this Act ſhall be of Effect, ex- 
cept the Information be commenced within half a 
Year after the Offence done, noreſnall any Informa- 
tion or Preſentment for the Queen, or for the Admi- 
ral, Warden of the Cinque Ports, Mayors or other 
Officers, be of Effect, except the Information or 
Preſentment be within one Year after the Offence. 

XII. Se. 42. This Act ſhall not diminiſh any 
lawful Liberty, Authority or Juriſdiction Admiral, 
or for Conſervation of any Water. | 

XIII. Sect. 43. Saving to the Cinque Ports, and 
the Town of great Yarmouth, all lawful Liberties 
touching the free Fair kept at Yarmouth, other than 
in buying of Strangers, and taking of Toll. 

XIV. Ses. 44. This Act ſhall not be hurtful to 
any Authority belonging to the Office of the Lord 
Warden of the Cinque Ports. 

XV. Ses. 530. This Act ſhall not give the Lord 
Admiral, his Vice-Admirals or Judges, or to any 
others claiming any Admiral Power, any other Au- 

| thority 
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thority than they had before, other than for ſuch of 
the Offences in this Act as ſhall be done upon the 
main Sea. 

XVI. Ser. 51. This Act ſhall continue ten Years. 

Continued indefinitely by 35 Eliz. cap. 7. 39 Eliz. 
cap. 18. 1 Jac. 1. caps 25-22 Jet” 
cap. 28, 3 Car. 1. cap. 4. and 16 Car. 1. 
cap. 4. 

XVII. SrAr. 8 Eliz. cap. 13. ſect. 2. The Maſ- 
ter, Wardens and Aſſiſtants, of the Trinity-Houſe at 
Deptford-Strond, may at their Coſts ſet up Beacons 
and Marks for the Sea, in ſuch © Places near the 
Coaſts or Forelands, as to them ſhall ſeem meet. 

XVIII. Sect. 3. No Steeple, Trees, or other 
Things ſtanding as Sea-marks, whereof to the Owner 
or Occupier of the Place, where the ſame doth ſtand, 
before the firſt of March next, Notice ſhall be gi- 
ven by the Queen's Letters under her Signet, ſhall 
at any Time hereafter be taken or cut down; u 
Pain that every Perſon, by whoſe Conſent ſuch Of- 
fence ſhall be committed, ſhall forfeit 1007. one 
Moiety to the Queen, and the other Moiety to the 
ſaid Trinty-Houſe : And if the Perſons offending be 
not of the Value, they ſhall be deemed convict of 


| Outlawry. 


XIX. STAT. 13 Eliz. cap. 11. ſect. 4. No Per- 
ſon uſing any Catch, Monger, or Picard, or other 
Veſſel of like Uſe, ſhall in the Time of common 
fiſhing upon the Coaſts of Norfolk and Suffolk, be- 
tween the 14th of September and the 14th of No- 
vember, from Sun-ſetting to Sun: riſing, anchor upon 
the Sea, or in the Trade of Fiſhing, where the 
Fiſhermen uſe to drive, upon Pain to forfeit the 
Veſſel and the Fiſh in the ſame, or the Value 
thereof ; the one Half to her Majeſty, the other 
Half to the Bailiffs, Burgeſſes, and mmonalty of 
the Town of Yarmouth, to be imployed for the re- 

compenſing 
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compenfing Damages to the Party whoſe Nets ſhall 
be cut in the Sca, and to the repairing of the Haven; 


and to be taken by Seizure, or recovered by Action 
in any Court of Record. 


XX. Sec. b. No Fiſh taken or brought into this 


Realm by any Stranger, nor Flemiſh Fiſh, ſhall be 
dried within England to be fold, upon Forfeiture 
of ſuch Fiſh, or the Value thereof, which Forfeiture 
ſhall be to ſuch Perſon dwelling at any Town where 
is any Port, Pier or Haven, as will ſeize the ſame; 
or ſue-for the Value in any Court of Record, to be 
imployed to the Reparation of ſuch Pier or Haven 
as is next to the Place where the Offence ſhall be 
committed. 
XXI. STAT. 12 Car. 2. cap. 18. ſeck. 1. No 
Goods ſhall be imported into, or exported out of, 
any Plantations or Territories to his Majeſty belong- 
ing, in Aſia, Africa or America, but in ſuch Ships as 
belong only to the People of England or Ireland, 
Wales or Berwick, or are of the Built of, and belong- 
ing to, any the ſaid Territories, as the Proprietors 
thereof, and whereof the Maſter and three fourths 
of the Mariners at leaſt are Engliſh, [viz. his Ma- 
Jeſiy's Subjefs,) under Forfeiture of all the Goods 
imported or exported in any other Ship, as alfo of 
the Ship ; one third Part to his Majeſty, one third 
Part to the Governor of ſuch Territory where ſuch 
Default ſhall be committed, in cafe the Ship or 
Goods be there ſeized, or otherwiſe that third Part 
alſo to his Majeſty ; and the other third Part to 
them who ſhall ſeize or ſue for the ſame in any 
Court of Record ; and all Admirals, and other 
Commanders at Sea of any Ship having Commil- 
ſion from his Majeſty, are required to ſeize and 
bring in as Prize all ſuch Ships as ſhall have offend- 
ed contrary hereunto, and deliver them to the Court 
ef Admiralty to be proceeded againſt ; and in cafe 


of 
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of Condemation, one Moiety of ſuch Forfeitures 
ſhall be to the Uſe of ſuch Commanders and their 
Companies, to be divided according to the Rules 
of the Sea, and the other Moiety to the Uſe of his 
Majeſty. | 465 wes 

XXII. Se#. 2. No Alien or Perſon not born 
within the Allegiance of the King, or naturalized, 
or made a free Denizen, ſhall exerciſe the Occupation 
of a Merchant or Factor in any the faid Places, 
upon Pain of Forfeiture of all his Goods, or which 
are in his Poſſeſſion, one Third to his Majeſty, one 
Third to the Governor of the Plantation, and the 


other Third to him that ſhall inform or ſue for the 
ſame in any of his Majeſty's Courts in the Plan- 


tation; and all who ſhall be made Governors of 
ſuch Plantations by his Majeſty, ſhall before their 
Entrance into their Government, take an Oath, to 
do their utmoſt, that the aforementioned Clauſes be 
punctually obſerved ; and upon Complaint and Proof 
made before his Majeſty, or ſuch as ſhall be him 
authorized, that any Governors have been willingly 
negligent in doing their Duty accordingly, the Go- 
vernor offending ſhall be removed. 

XXIII. Sec. 3. No Goods of the Production or 


Manufacture of Africa, Aſia or America, ſhall be 


imported into England, Ireland or Wales, Guernſey, 
Jerſey or Berwick, in any Ships but ſuch as belong 


only to the People of England, Ireland, Wales or | 


Berwick, or of the Plantations to his Majeſty be- 
longing, as the Proprietors thereof, and whereof the 
Maſter and three Fourths of the Mariners are En- 
zliſh, under the Penalty of Forfeiture of all ſuch 
Goods and of the Ship ; one Moiety to his Majeſty, 
and the other Moiety to them who ſhall ſeize or ſue 

for the ſame in any Court of Record, 
XXIV. Set. 4. No Goods of foreign Production 
or Manufacture, and brought into England, Ireland, 
Wales, 
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460 STATUTES relating to the Admiralty, 
Wales, Guernſey, Ferſey or Berwick, in Engliſb built 
Shippen, or other Shippen belonging to the ſaid 
Places, and navigated by Engliſh Mariners, ſnall 
be brought from any other Places but thoſe of the 
Growth or Manufacture, or from thoſe Ports where 
the Goods are uſually firſt ſhipped for Tranſporta- 
tion, under the Penalty of Forfeiture of all ſuch 
Goods as ſhall be imported from any other Place, 
as alſo of the Ship, one Moiety to his Majeſty, and 
the other Moiety to him that ſhall ſeize or ſue for 
the ſame in any Court of Record. 

XXV. Sect. 5. Any Lang, Stockfiſh, Pilchard, 
or any other dried or ſalted Fiſh, uſually caught by 
the People of England, Ireland, Wales or Berwick, 
or any Codfiſh or Herring, or any Oil or Blubber 
made of Fiſh, or any Whale-fins or Whale-bones, 
imported into England, Ireland, Wales or Berwick, 


not caught in Veſſels belonging thereunto, and the 


Fiſh cured and dried, and the Oil and Blubher 
(which ſhall pay as Oil) not made by the People 
thereof, ſhall pay double Aliens Cuſtom. 

XXVI. Sect. 6. It ſhall not be lawful to load in 
any Ships, whereof any Strangers (unleſs ſuch as be 
Denizens or naturalized) be Part-Owners or Maſ- 
ter, and whereof three Fourths of the Mariners at 
leaſt be not Engliſh, any Goods or Things from 
one Port or Creck of England, Ireland, Wales, 
Guernſey or Jerſey, or Berwick, to another Port or 
Creek of the ſame, under Penalty to forfeit all ſuch 
Goods, together with the Ship, one Moiety to his 
Majeſty, and the other Moiety to him that ſhall 
ſeize or ſue for the ſame in any Court of Record. 

XXVII. SeZ. 7. Where any Privilege is given 
in the Book of Rates to Goods imported or export- 
ed in Engliſb built Ships, viz. built in England, Ire- 
land, Wales, Guernſey, Ferſey, or Berwick, or in any 
the Dominions to his Majeſty in Africa, Aſia or 
America 
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America belonging, it is to be underſtood, that the 
Maſter and three Fourths of the Mariners be alſo 
Eneliſh, and where it is required that the Maſter 
and three Fourths of the Mariners be Engliſh, the 
Meaning thereof is, that they be ſuch during the 
whole Voyage, unleſs in caſe of Sickneſs, Death, or 
being taken Priſoners, to be proved by the Oath of 
the Maſter. ; NE 

XXVIII. Se, 8. No Goods of the Production 
or Manufacture of Muſcovy, or of any the Coun- 
tries to the Emperor of Kuſſia belonging; as alſo 
no Maſts, Timber or Boards, no foreign Salt, Pitch, 
Tar, Roſin, Hemp or Flax, Raiſins, Figs, Prunes, 
Olive-Oils,, no Corn or Grain, Sugar, Pot-aſhes, 
Wines, Vinegar or Brandy, ſhall be imported into 
England, Ireland, Wales or Berwick, in any Ships but 
ſuch as belong to the People thereof, and whereof 
the Maſter and three Fourths of the Mariners are 
Enzliſh, and no Currans nor Commodities of the 
Growth or Manufacture of any the Counties to the 
Othomen or Turkiſh Empire belonging, ſhall be im- 
ported in any Ship but of Eugliſb Built, and navi- 
gated as aforeſaid, except Ships of the Built of that 


Country of which the Goods are the Production or 


Manufacture, or of ſuch Port where the Goods can 
enly be, or moſt uſually are, firſt ſhipped for Tran- 
iportation, and whereof the Maſter and three 


Fourths of the Mariners are of the faid Country, 


under the Forfeiture of Ship and Goods, as in the 
toregoing Clauſe. 

XXIX. Sed. 9. Wines of the Growth of France 
or Germany, imported in any other Ship than which 
doth belong to England, Ireland, Wales or Berwick, 
and navigated with the Mariners thereof as aforeſaid, 
thall be deemed Aliens Goods, and pay all Stran- 
gers Cuſtoms to his Majeſty, as alſo to the Town or 
Port into which they ſhall be imported; * * 
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Maſts, Timber or Boards, as alſo all foreign Salt, 
Pitch, Tar, Roſin, Hemp, Flax, Raiſins, Figs, 
Prunes, Olive-oils, all Corn or Grain, Sugar, Pot- 
aſhes, Brandy, Wines of Spain, the Canaries or 
Portugal, Madeira or Weſtern Iſlands, and all 
Goods of the Production or Manufacture of Muſ- 
covy or Ruſſia, which ſhall be imported into any the 
faid Places in any other than ſuch Shippen, and fo 
navigated, and all Currans and Turkey Commodities 
which ſhall be imported into any the Places afore- 
faid, in any other than Engliſb built Shippen, and 
navigated as aforeſaid, ſhall be deemed Alicns Goods, 
and pay accordingly to his Majeſty, and to the 
Town or Port into which they ſhall be imported. 
XXX. Sed. 11. If any Officer of the Cuſtoms 
ſhall allow the Privilege, of being a Ship to England, 
Sc. belonging, to any foreign built Ship, or the 
Privilege of an Engliſb built Ship, &c. to any Ship 
coming into any Port and making Entry of Goods, 
until Examination whether the Maſter. and. three 
Fourths of the Mariners be Engliſb; or ſhall allow to 
any foreign Ship bringing in Commodities of the 
Growth of the Country where it was built, the Pri- 
vilege to ſuch Ship given, until Examination and 
Proof whether it be a Ship of the Built of that 
Country, and that the Maſter and three Fourths of 
the Mariners are of that County; or if any Perſon 
made Governor of any Plantation in Africa, Aſia or 
America, by his Majeſty, ſhall ſuffer any foreign 
built Ship to load or unload any Goods within their 
Governments ; for the firſt Offence ſuch Officers of 
the Cuſtoms and Governors ſhall be put out df 
their Places. | 
XXXI. Sec. 12. This Act ſhall not reſtrain the 
Importation of any Commodities of the Streights or 
Levant Seas in Engliſb built Shippen, whereof the 
Maſter and three Fourchs of the Mariners are = 
Cal, 
1 


Bulkon, nor to any Goods taken 
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from the uſual Ports for lading them within 
the tes th or Levant Seas, though the Commo- 
dities be not of the Growth of the ſaid Places, - 
This Clauſe as the. Importation of rew' Sil a 
_ Mohair-yarm of the Product or Mi, 
' Aſia is repealed, except only as the Ports within 
the —— the Grand Seigmior, by 6G. x. 
ca 

XXXil. $ Ser. 19. This AR ſhall not reſtrain the 
importing of any £Zoft- Inaia Commodities in Eu 
built Shippen, * the Maſter and three Fourths 
of the Mariners are Engliſb, from the uſual Places 
of lading them in thoſe Seas ſouthward and eaſt- 
ward of Cabo Bona Speranza. 

XXXIII. Se. 14. It ſhall be lawful for any of 
the People of England, Ireland, Wales, Guernſey, 
Ferſey, or Berwick, in Ships to them belonging, 
and whereof the Maſter and three Fourths of the 
Mariners are Eypliſb, to bring from any of the Ports 
of Spain or Portugal, or weſtern Iſlands called Azores, 
Madera, or Canary Iflands, all Goods of the Pro- 
duction or Manufacture of the Plantations of either 
of them reſpectively. 

XXXIV. Sc. 15. This Act ſhall not extend to 
by way of Re- 
prizal by any Ship belonging to England, Treland, 
Wales, Guernſey, Jerſey, or Berwick, whereof the 
Maſter and three Fourths of the Mariners are Eu- 
gliſb, having Commiſſion from his Majeſty. 

XXXV. Sec. 16. This Act ſhall not extend to 
lay Aliens Duties upon Corn of the Growth of 
Scotland, or Salt made in Scotland, nor to Fiſh caught 
and cured by the People of Scotland, and imported 
from Scotland in Scotch built Ships, whereof the 
Maſter and three Fourths of the Mariners are his 
Majeity's Subjects; nor to Seal-Oil of Ruſſia im- 
ported from thence into England, Sc. in Shippen 
thereto 
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thereto belonging, and whereof the Maſter and 
three Fourths of the Mariners are Engliſb. 


XXXVI. Sec. 17. Every Ship belonging to Sub- 


jects of the French King, which ſhall come into any 
Port or Road of England, Ireland, Wales, or Ber- 
wick, and ſhall there Jo or unlade any Goods, or 
take in or ſet on Shore any Paſſengers, ſhall pay to 
the Collector of his Majeſty's Cuſtoms, for every 
Ton of which the ſaid Ship is of Burden, 5 5. and 
no ſuch Ship ſhall be ſuffered to depart, until the 
Duty be paid: And this Duty fhall continue for 
ſuch Time as a certain Duty of 50 Sols per Ton 


impoſcd by the French King, or any Part thereof, 


ſhall be collected upon the Shippen of England lad- 
ing in France, and three Months after. 
' This Duty is determined by the Treaty of Utrecht. 
Confirmed 13 Car. 2. Cap. 14. 
XXXVII. STarT. 13 Car. 2. ſh. 1. cap. . ſeF, 1. 
The Articles in this Act ſhall be duly obere, 


1. All Commanders and Officers at Sea ſhall 
cauſe the public Worſhip of Almighty God accord- 
ing to the Liturgy of the Church of England, to 


be reverently performed in their Ships ; and that 


Prayers and Preachings by the Chaplains in Holy 
Orders be performed diligently; and that the Lord's 
Day be obſerved according to Law. 

2. Every Perſon in his Majeſty's Pay, uſing un- 
lawful and raſh Oaths, Curſings, Drunkenneſs, Un- 
cleanneſs, or other ſcandalous Actions, in Deroga- 
tion of God's Honour, and Corruption of Good 
Manners, ſhall be puniſhed by Fine, Impriſonment, 
or otherwiſe, as the Court-Martial ſhall think fit. 

3. If any Officer, Mariner, Soldier or other Per- 
ſon, in the Fleet, ſhall give or entertain — 
to or with any Prince or State, being Enemy to, or 
any Perſons in Rebellion . his Majeſty, with- 

out 
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cut Leave from the King, the Lord High Admiral, 
Vice-Admiral, or Commander in Chief of any 
Squadron; ſuch Perſon ſhall be puniſhed with 
Death. 

4. If any Letter or Meſſage from any foreign 
Prince or State, being an Enemy tothe King, or on 
their Behalf, be conveyed to any inferior Officer, 
Mariner, Soldier or other, in the Fleet, and the ſaid 
Officer, &c. do not within twelve Hours (having 
Opportunity ſo to do) acquaint the ſuperior Com- 
mander with it; or if a ſuperior Officer, being ac- 
quainted therewith by an inferior Officer, Mariner, 
or other, or himſelf receiving a Letter or Meſſage 
from any ſuch Enemy or Rebel, and ſhall not in 
convenient Time reveal the ſame to the Admiral, 
Vice- Admiral, or the Commander of the Squadron; 
every ſuch Perſon ſhall be puniſhed with Death, or 
ſuch other Puniſhment as the Court-Martial ſhall 
think fit, 

5. No Perſon of the Fleet ſhall relieve an Ene- 
my or Rebel in Time of War, with Money, Vic- 
tuals, Powder, Shot, Arms, Ammunition, or other 
Supplies, upon Pain of Death, or ſuch other Pu- 
niſnment as the Court- Martial ſhall think fit. 

6. All the Papers, Charter-parties, Bills of Lad- 


1ng, Paſſports, and other Writings, that ſhall be 


taken aboard any Ship ſeized as Prize, ſhall be pre- 
ſerved, and ſent up mtirely to the Court of Admi- 
ralty, or ſuch Commiſſioners as ſhall be appointed, 
to be proceeded upon according to Law, upon 
Pain of Loſs of all the Shares of the Takers, and 
ſuch further Puniſhment as the Court-Martial ſhall 
unpoſe. 

7. None in his Majeſty's Pay ſhall take out of 
any Prize, any Money, Plate, Goods or Tackle, 
before Judgment paſs'd in the Admiralty Court, but 
the Account of the Whole ſhall be brought in with- 
Vor. I. H h out 
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out Fraud, upon Pain of ſuch Puniſhment as ſhall : 
be impoſed by a Court-Marrtial, or the Court of Ad- | 
miralty; excepting that it ſhall be lawful for Cap- ] 
tains, Seamen, Soldiers and others, to take as Pillage, 1 
ſuch Goods (other than Arms, Ammunition, Tackle, 
Furniture, or Stores) as ſnall be found by them above r 
the Gun-deck. 11 
8. None ſhall imbezle or ſteal any of the Ship's in 
Furniture, or any of the Powder, Arms or Ammu- at 
' nition of the Ship, upon Pain of Death, or other al 
Puniſhment, as the Offence ſhall be found by a Court- od 
Martial to deſerve: P 


9. If any foreign Ship ſhall be taken as Prize, 
that ſhall not make Reſiſtance ; none of the Cap- 
tains, Maſters or Mariners, being Foreigners, ſhall 
be ſtripped or pillaged, beaten, or evil entreated ; 
upon Pain that the Perſons ſo offending ſhall for- 
feit double Damages; but the ſaid Ships, and all 

the Goods fo taken, ſhall be preferved intire to re- 
ceive Judgment in the Admiralty Court. 

10. Every Captain or Commander, who upon 
Signal or Order of Fight, or Sight of any Ships 
of the Enemy, Pirate or Rebel, or Likelihood of 
Engagement, ſhall not put all Things in the Ship in 
a fit Poſture for F ight, and ſhall not in Perſon, and 
according to his Place, encourage the inferior Of- 
ficers and common Men to fight couragtouſly, and 
not to behave themſelves faintly, ſhall be caſhier'd : 
and if he ſhall yield to the Enemy, Pirate, or Re- 
bels, or cry for Quarter, he ſhall ſuffer Death, or 
fuch other Puniſhment as the Offence ſhall deſerve, 

. . 11. Every Captain, Commander, and other Of- 
ficer, Seaman or Soldier, of any Ship of War, ſhall 
» duly obſerve the Commands of the Admiral, or 
other his Superior or Commander of any Squadron, 
as wel] for the aſſailing any Ships of the Enemy, Pi- 


rate or Rebels, or * Battle or making Defence, 
as 
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as all other the Commands of the Admiral, or other 
his ſuperior Commander, upon Pain to: ſuffer 
Death or other Puniſhment, as the Offence ſhall de - 
ſerve. 

12. Every Captain, and all other Officers, Ma- 
riners and Soldiers, of every Ship of War, that ſhall 
in Time of Engagement withdraw, or not come 
into the Fight, and do his utmoſt to take, fire, kill 
and endamage the Enemy, Pirate or Rebels, and 
aſſiſt all his Majeſty's Ships, ſhall for ſuch Cowar- 
dice or Diſaffection ſuffer Pains of Death, or other 
Punſhment, as the Court Martial ſhall judge fit. 

13. Tae Captains, Officers and Seamen, of all 
Ships appointed for Convoy of Merchant-ſhips or 
other, ſhall diligently attend upon that Charge, 
without Delay, according to their Inſtructions; and 
whoſoever ſhall be faulty therein, and ſhall not faith- 
tully defend the Ships and Goods in their Convoy, 
or ſhall demand any Money or Reward from any 
Merchant or Maſter, for convoying of ſuch Ships 
belonging to his Majeſty's Subjects, ſhall be con- 
demned to make Reparation of the Damage, as 
the Court of Admiralty ſhall adjudge, and alſo be 
puniſhed criminally by Pains of Death or other Pu- 
niſnment, as ſhall be adjudged by the Court 
Martial. 

14. Whatſoever Perſon belonging to the Fleet, 
thro* Cowardice, Negligence or Diſaffection, ſhall 
forbear to purſue the Chaſe of any Enemy, Pi- 
rate or Rebel, or ſhall not relieve a known Friend 
in View to the utmoſt of his Power, ſhall be puniſh- 
2 with Death or otherwiſe, as a Court Martial ſhall 

nd fit. 

15. When Service or Action ſhall be commanded, 
no Man ſhall ſtop or diſcourage the Service by Pre- 
tence of Arrears of Wages, upon Pain of Death. 


II h 2 16. All 
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16. All Sea Captains, Officers and Seaman, that 
ſhall betray their Truſt, or turn to the Enemy, Pi- 
rate or Rebels, and either run away with their Ship, 
or any Ordnance, Ammunition or Proviſion, to the 
weakening of the Service, or yield the ſame up to 
the Enemy, Sc. ſhall be puniſhed with Death. 

17. All Sea Captains, Officers or Mariners, that 
| ſhall deſert their Imployment in the Ships, or run 
away, or intice any others ſo to do, ſhall be pu- 
niſhed with Death. 

18. All Perſons that ſhall be found in the Nature 
of Spies, to bring any ſeducing Letters or Meſſa- 
ges from any Enemy or Rebel, or ſhall attempt to 
corrupt any Captain, Officer, Mariner or other of 
the Navy, to betray their Truſt, and yield up any 
Ship or Ammunition, or turn to the Enemy or Re- 
bel, ſhall be puniſhed with Death, 

19. No Perſon in the Fleet ſhall utter any Words 
of Sedition or Mutiny, nor endeavour to make 
any mutinous Aſſemblies, upon Pain of Death. 

20, No Perſon in the Fleet ſhall conceal any trai- 
terous or mutinous Practices or Words, or any 
Words ſpoken to the Prejudice of his Majeſty ot 
Government, or any Words or Deſigns tending to 
the Hindrance of the Service, but ſhall forthwith 
reveal them to his Superior, upon Pain of ſuch Pu- 
niſhment as a Court Martial ſhall find juſt. 

21. None ſhall quarrel with his ſuperior Officer, 
upon Pam of ſevere Puniſhment, nor ſtrike any 
ſuch upon Pain of Death, or otherwiſe, as a Court 
Martial ſhall find the Matter to deſerve. 

22. If any of the Fleet ſhall find Cauſe of Com- 
plaint of the Unwholſomneſs of his Victuals, or up- 
on other juſt Ground, he ſhall quietly make the 
lame known to his Superior or Captain, or Com: 
mander in Chief, .and the Superior or Commander 
1s to cauſe the ſame to be preſently remedied ; but 

. no 
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no Perſon ſhall privately attempt to ſtir up any 
Diſturbance, upon Pain of. ſuch ſevere Puniſhment 
as a Court Martial ſhall find meet. 

23. None ſhall quarrel or fight in the Ship, nor 
uſe provoking Speeches, upon Pain of Impriſonment, 
and ſuch other Puniſhment as the Court Martial ſhall 
impoſe. | 

67 There ſhall be no waſtful Expence of Pow- 
der, Shot, Ammunition or other Stores, in the Fleet, 
nor any Imbezlement thereof, but that the Stores 
and Proviſions be carefully preſerved, upon ſuch 
Penalties by Fine, Impriſonment or otherwiſe, as 
ſhall be by a Court Martial found juſt. 

25. Care ſhall be taken in the conducting of the 
Ships, that thro' Wilfulneſs or other Defaults none 
of his Majeſty's Ships be ſtranded or hazarded, up- 
on Pain that ſuch as ſhall be found guilty be puniſh- 
ed by Fine, Impriſonment or otherwiſe, as by a 
Court Martial ſhall be adjudged. 

26. All Perſons that ſhall willingly ſet Fire on any 

Ship or Magazine, or Store of Powder, or Ship, 
Boat or Veſſel, or Tackle thereto belonging, not 
appertaining to an Enemy or Rebel, ſhall be puniſh- 
ed with Death. 
27. No Man in the Fleet ſhall ſleep upon his 
Watch, or negligently perform the Duty impoſed 
on him, or forſake his Station, upon Pain of Death 
or other Puniſhment, as the Caſe ſhall require. 

28. All Murders and wilful killing of any Perſon 
in the Ship ſhall be puniſhed with Death. 

29. All Robbery and Theft committed in the 
Fleet ſhall be puniſhed with Death, or otherwiſe, 
25 the Court Martial ſhall find meet. 

30. No Provoſt-Marſhal belonging to the Fleet 
hall refuſe to receive any Priſoner committed to his 
Charge, nor ſuffer him to eſcape, nor diſmiſs him 
without Order, upon Pain of being liable to the 

H h 3 fame 
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ſame Puniſhment which ſhould have been inflifted 
upon the Party, or ſuch other Puniſhment as the 
Court Martial ſhall think fit. 

31. All Captains, Officers and Seamen, ſhall do 
their Endeavours to detect and bring to Puniſhment 
all Offenders, upon Pain to be puniſhed by the Court 
Martial at Diſcretion. 

32. If any Perſon belonging to the Fleet ſhall 
commit Buggery or Sodomy, he ſhall be puniſhed 
with Death. 

33. All other Faults committed at Sea ſhall be 
puniſhed according to the Cuſtoms uſed at Sea. 


XXXVIII. Sea. 2. The Lord High Admiral 
ſhall have Power to grant Commiſſions to inferior 
Vice-Admirals, or Commanders in Chief of any 
Squadron, to call Court Martials, conſiſting of Com- 
manders and Captains ; and no Court Martial where 
the Pains of Death ſhall be inflicted ſhall conſiſt of 
leſs than five Captains, the Admirals Lieutenant to 
be eſteemed as a Captain; and in no Caſe wherein 
Sentence of Death ſhall paſs by Virtue of the Ar- 
ticles aforeſaid (except in caſe of mutiny) there ſhall 
be Execution of ſuch Sentence, without the Leave of 
the Lord High Admiral, if the Offence be commit- 
ted within the narrow Seas; but in caſe any of the 
Offences aforeſaid be committed beyond the narrow 
Seas, whereupon Sentence of Death ſhall be given 
in Purſuance of the ſaid Articles, Execution ſhall 
not be done but by Order of the Commander in 
Chief of that Fleet or Squadron. 

XXXIX. Sec. 3. The Judge- Advocate of any 
Fleet ſhall have Power to adminiſter an Oath to any 
Perſon or Witneſs, in order to the Examination of 
any of the Offences aforeſaid ; ; and in the Abſence 
of a Jude dene, the Court Martial ſhall have 

Power 
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Power to appoint any Perſon to adminiſter an Oath 
to the Purpoſe aforeſaid. e SINIP 

XL. Set. 4. This Act ſhall not give unto the 
Lord Admiral, or to any his Vice-Admirals, Judges 
or Officers of the Admiralty, or to any others claim- 
ing any Admiral Juriſdiction within this Realm and 
Males, or any other the King's Dominions, any 
other Authority than they had before, other than for 
ſuch of the Offences ſpecified in the Articles in this 
Act, as ſhall be done upon the main Sea, or in Ships 
hovering in the main Stream of great Rivers, only 
beneath the Bridges nigh the Sea, within the Juri 
diction of the Admiralty, and in none other Places, 
and committed only by Perſons in actual Service 
and Pay in his Majeſty's Ships of War. 

XLI. Srar. 22 FC 23 Car. 2. cap. 11. ſect. 2. 
Where any Goods ſhall be laden on board any En- 
gliſb Ship of the Burden of two hundred Tons or 
upwards, and mounted with fixteen Guns or more, 
if the Commander ſhall yield up the Goods to any 
Turkiſh Ships, or to any Pirates or Sea Rovers, with- 
out fighting, he ſhall, upon Proof thereof made in 
the Court of Admiralty, be incapable of taking 
Charge of any Engliſh Ship as Commander, and if 


he ſhall thereafter take upon him to command any 


Engliſb Ship, he ſhall ſuffer Impriſonment by War- 
rant from the ſaid Court during ſix Months for every 
Offence ; and in caſe the Perſons taking the faid 
Goods ſhall releaſe the Ship, or pay unto the Maſ- 
ter any Money or Goods for Freight or other Re- 
ward, the ſaid Goods or Money, or the Value there- 
of, as alſo the Maſter's Part of ſuch Ship ſo releaſed, 
ſhall be liable to repair the Perſons whoſe Goods 
were taken, by Action in the Court of Admiralty ; 
and in Caſe the Commander's Part of the Ship, to- 
gether with ſuch Money and Goods, ſhall not be 
ſufficient to repair all the Damages ſuſtained, the 

H h 4 Reparations 
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Reparations recovered on the Maſter's Part of the 
Ship ſhall be divided pro rata amongſt the Perſons 

roſecuting and proving their Damages, and the 
— damaged ſhall have their Action againſt the 
Maſter for the Remainder. ; 

XLII. Sec. 3. No Maſter of any ſuch Engliſh 
Ship, being at Sea, and having diſcovered any Ship 
to be a Turkiſh Ship, Pirate or Sea-Rover, ſhall de- 

rt out of his Ship. | 

XLIII. Sc. 4. If the Maſter of any Engliſp Ship, 
though not of the Burden of two hundred Tons, or 
mounted with ſi\x:ecp Guns, ſhall yield his Ship to 
any Turkiſh Ship, Pirate or Sta-Rover (not havin 
at leaſt his double Number of Guns) without fight- 
ing, ſuch Maſter ſhall be liable to all the Penalties 
in this Act. 

XLIV. Sect. 5. Upon Proceſs out of the Court 
of Admiralty, it ſhall be lawful for all Commanders 
of his Majeſty's Ships, or the Commanders of any 
other Eugliſb Ships, to ſeize ſuch Ships or Maſters 
ſo offending, according to the Proceſs, and the ſame 
to ſend in Cuſtody into any Ports of his Majeſty's 
Dominions, to be proceeded againſt according to 
this Act. 

XLV. Sect. 6. Provided that none be hereby en- 
couraged to violate the Rights of the Ports of any 
fortign Prince or State in Amity. 

XLVI. Sect. 7. If the Mariners or inferior Of- 
ficers of any Eugliſb Ship laden with Goods ſhall 
decline or refuſe to fight and defend the Ship, when 
they ſhall be thereunto commanded by the Maſter, 
or ſhall utter any Words to diſcourage the other 
Mariners from detending the Ship; every Mariner, 
who ſhall be found guilty of declining or refuſing as 
aforcſaid,. ſhall loſe all his Wages due to him, to- 

gether with ſuch Goods as he hath in his Ship, and 
wffer Impriſonment not cxceeding ſix Months, or 
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ſhall during ſuch Time be kept to hard Labour for 


his Maintenance. 

XLVII. Sect. 8. Provided that if any Ship ſhall 
have been yielded contrary to the Will of the Com- 
mander, by the Diſobedience of the Mariners, teſti- 
fied by their having laid violent Hands on him, the 
Maſter ſhall not be liable to the Sentence of Incapa- 
city, nor to any Action for the Loſſes ſuſtained by 
the Merchants, unleſs he ſhall have received back 
from the Takers, his Ship, or ſome Reward. 

XLVIII. Sect. 9. Every Mariner who ſhall have 
laid violent Hands on his Commander, to hinder 
him from fighting in Defence of his Ship and Goods, 
ſhall ſuffer Death as a Felon. 

XLIX. Sect. 10. When any Enghſb Ship ſhall 
have been defended by Fight, and brought to 
her Port, in which Fight any of the Officers or 
Seamen ſhall have been wounded, it ſhall be lawful 
for the Judge of Admiralty, or his Surrogate, or the 
Judge of the Vice-Admiralty within which the Ship 
ſhall arrive, upon Petition of the Maſter or Seamen, 
to call unto him ſuch as he ſhall be informed to be 
Adventurers or Owners of the Ship and Goods, and 
by Advice with them to raiſe upon the Owners and 


Adventurers by Proceſs of the Court, ſuch Sums of 


Money as himſelf with the major Part of the Adven- 
turers or Owners preſent ſhall judge reaſonable, not 
exceeding two per Cent. of the Ship and Goods, ac- 
cording to the firſt Coſt of the Goods by the In- 
voyce (which the Owner or his Factor is to produce) 
or by the Oath of the Owner or his Corre ſpondent; 
which Money ſhall be paid to the Regiſter of the 
Court, who ſhall receive 3 d. in each Pound, thence 
to be diſtributed amongſt the Captain, Maſter, Of- 
ficers and Seamen, of the ſaid Ship, or Widows and 
Children of the Slain, according to the Direction of 
the Judge, with the Approbation of three or _ 
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of the Owners or Adventurers, who ſhall propor- 
tion the ſame unto the Ship's Company, having ſpe- 
cial Regard unto the Widows and Children of ſuch 
as ſhall have been lain, and to fuch as ſhall have 
been wounded or maimed. | 

L. Sect. 11. In caſe tke Company belonging to 
any Englih Merchant-ſhip ſhall take any Ship which 
ſhall firſt have aſſaulted them, the Officers and Ma- 
riners ſhall, after Condemnation of ſuch Ship and 
Goods, have ſuch Part thereof as is practiſed in pri- 
vate Men of War. | 

LI. Sect. 12. If any Captain, Maſter, Mariner or 
other Officer, belonging to any Ship, ſhall wilfully 
caſt away, burn or deſtroy the Ship, or procure the 
ſame to be done, he ſhall ſuffer Death as a Felon. 

LII. SrAr. 1 Fac. 2. cap. 18. ſect. 2. All foreign 
built Ships which ſhall be bought and brought into 
England, Wales or Berwick, and imployed in car- 
rying any Goods from Port to Port in the Inland 
Trade, for every Voyage ſhall pay to his Majeſty at 
the Port of Delivery of their Lading (before the 
Delivery) over and above all Duties payable by Eu- 
gliſb built Ships, 5 5. per Ton; one Moiety for the 
Cheſt at Chatham, the other Moiety to the Maſter, 
Wardens and Aſſiſtants, of the Trinity-Houſe. of 
Deptfora-ſtrond, for Relief of wounded and decayed 
Seamen, their Widows and Children. 

LIII. Sect. 4. His Majeſty ſhall have the fame 
Remedies for recovering the Duties above-men- 
tioned as are provided in 12 Car. 2. cap. 4. in Cuf- 
Foms. 

LIV. Sect. 5. The ſaid Duty upon foreign built 
Ships ſhall not be ſet to farm. 

LV. Srar. 4 & 5 Am. cap. 20. From the 

lacing a Light uſeful for Shippen in Edy/tone Light- 
— there ſhall be paid to the Maſter, Wardens 
and Affiſtants, of Trimty-bouſe of Deptford-ſtrond, 
by 
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by the Maſters and Owners of all Engliſh Ships and 
Barks which ſhall paſs by the ſaid Light-houſe (ex- 
cept Coaſters) 1d. per Ton outward- bound, and 
14. per Ton inward-bound, viz. of the Merchant 
one Moiety, and of the Owner the other Moiety; 
and of all ſuch Aliens Ships as ſhall paſs by the ſaid 
Light-houſe, 2d. for every Ton of the Burden of 
the Ship; and every Coaſter paſſing by the ſaid 
Light-houſe ſhall pay 25. for each Time; the faid 
Duties to be collected by ſuch Perſons as the ſaid 
Maſter, Wardens and Aſſiſtants, ſhall appoint, in 
ſuch Port whence ſuch Ship ſhall ſet forth, or where 
ſuch Ship ſhall arrive, before they load or unload ; 
the ſaid Duties to be recovered by Action of Debt 
in any Court at Weſtminſter. 

LVI. STAT, 6 Ann. cap. 37. ſect. 4. The Judge 
of Admiralty, or other Perſon thereto authorized, 
ſhall within five Days after Requeſt finiſh the uſual 
preparatory Examination of the Perſons commonly 
examined, in order to prove lawful Prize of any 
Ship taken in America; and the Monition uſual in 
ſuch Caſes ſhall be iſſued and executed within three 
Days after Requeſt; and in caſe no Claim ſhall be 
made and atteſted upon Oath, giving twenty Days 


Notice, after the Execution of ſuch Monition, or if 


there be ſuch Claim, and the Claimant ſhall not with- 
in five Days give Security (to be approved by ſuch 
Court of Admiralty) to pay double Coſts to the 
Captors, in caſe the ſame ſhall be adjudged lawful 
Prize, the Judge of ſuch Court of Admiralty ſhall, 
upon producing the ſaid Examinations or Copies 
thereof, and upon producing upon Oath all Papers 
and Writings which ſhall have been taken with ſuch 
Capture (or upon Oath made that no ſuch Papers 
were found) immediately proceed to Sentence, either 
to diſcharge ſuch Capture, or to condemn the ſame as 
lawful Prize; and in caſe ſuch Claim ſhall be duly 

entered, 
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entered, and Security given, and there ſhall- appear 
no Occaſion to examine any Witneſſes, other than 
what ſhall be near ſuch Court of Admiralty, ſuch 
Judge ſhall forthwith cauſe ſuch Witneiles to be 
examined, and (within ten Days after ſuch Claim 
made, and Security given) proceed to Sentence : But 
in caſe upon making ſuch Claim, and the Allegation 
and Oath thereupon, or the producing ſuch Writ- 
ings as ſhall have been found taken with ſuch Cap- 
ture, or upon the ſaid preparatory Examinations, it 
ſhall appear doubtful to the Judge whether ſuch 
Capture be lawful Prize or not; and it ſhall appear 
neceſſary to have an Examination of Witneſſes re- 
mote from ſuch Court of Admiralty, and ſuch Ex- 
amination ſhall be deſired, the Judge ſhall cauſe ſuch 
Capture to be apprized by Perſons named on the 
Part of the Capture, and ſworn, and ſhall after ſuch 
Appraiſement, and within fourteen Days after the 
making of ſuch Claim, proceed to take Security 
trom the Claimants, to pay the Captors the Value 
thereof according to ſuch Appraiſement, in caſe the 
ſame ſhall be adjudged lawful Prize; and after Se- 
curity given, the Judge ſhall make an interlocutory 
Order for delivering the ſame to ſuch Claimants or 
their Agents. 

LVII. Sect 5. If any Claimant refuſe to give ſuch 
Security, the Judge ſhall cauſe the Captors to give 
Security, to be approved of by the Claimant, to 
pay the Value according to the Appraiſement, in 
caſe ſuch Capture ſhall be adjudged not to be law- 
ful Prize; and the Judge ſhall thereupon proceed to 
make an interlocutory Order tor the delivering of 
the ſame to the Captors or their Agents. 

LVIII. Sect. 6. All ſuch Captures which ſhall be 
brought into any of her Majeſty's Plantations in 
America, ſhall, without breaking Bulk, be under the 
joint Cuſtody of the Naval Officer, and of the Cap- 

tors, 
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tors, until either the ſame ſhall by final Sentence 


have been cleared or condemned, or ſuch interlocu- 
tory Orders as aforeſaid ſhall have been made for 
the delivering of the fame ; and upon the Condem- 
nation thereof, ſhall, in caſe the ſame were taken by 
any Privateer-ſhip, be delivered unto the Captors ; 
and in caſe the ſame were taken by any of her Ma- 
jeſty's Ships of War, unto ſuch Perſons as her Ma- 
jeſty ſhall direct: And if any Judge or other Offi- 
cer ſhall delay any Proceedings relating to the con- 
demning or diſcharging, of any ſuch Capture, every 
ſuch Judge and Officer ſhall forfeit 5007. one Moie- 
ty to her Majefty, and the other Moiety, with Coſts, 
to ſuch Perfon as ſhall inform or fue for the ſame in 
any of the Courts in her Majeſty's Plantations, or in 
Great Britain. 

LIX. Sed. 7. There ſhall not be paid unto the 
Judges and Officers of ſuch Court of Admiralty for 
the condemning of ſuch Capture above 10. in caſe 
ſuch Prize-ſhip be under the Burden of one hundred 
Tons, nor above 15 /. in caſe the ſame be of that or 
greater Burden, 

LX. Sect. 8. Any Captors or Claimants may ap- 
peal from the Court of Admiralty to her Majeſty in 
her Privy Council, ſo as the ſame be made within 


* fourteen Days after Sentence, and Security be given 


by the Appellant, that he will profecute ſuch Appeal, 
and anſwer the Condemnation, as alſo pay treble 
Cofts as ſhall be awarded by her Majeſty in caſe the 
Sentence of fuch Court of Adnuralty be affirmed, 
and fo as Execution be not ſuſpended by ſuch Ap- 
Veal, 
LXI. Sec. q. No Perſon who ſhall ſerve on board, 
or be retained to ſerve on board, any Privateer or 
trading Ship imployed in America, nor any Perſon 
on Shore in any Part thercof, ſhall be impreſſed by 
any Officer of her Majeſty's Ships of War, unleſs 
ſuch 
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ſuch Mariner ſhall have before deſerted from ſuch 
Ship of War; upon Pain that any Officer impreſſ- 
ing any Perſon contrary to this Act, ſhall forteit to 
the Maſter of any ſuch Ship 20/. for every Man he 
ſhall ſo impreſs, to be recovered with Coſts in any 
Court within her Majeſty's Dominions. 

LXII. Sec. 10. Every Maſter of a trading or 
Privateer-ſhip ſhall, before he ſhall receive any Per- 
ſon to ſerve on board ſuch Ship, endeavour (by all 
the Ways that he conveniently can) to diſcover whe- 
ther ſuch Perſon hath deſerted from any of her Ma- 
jeſty's Ships of War; and in caſe any ſuch Maſter 
ſhall receive any Perſon on board ſuch Ship without 
ſuch Endeavour, or which he ſhall know hath de- 
ſerted from any of her Majeſty's Ships of War, 
ſuch Maſter ſhall forfeit to the Queen 204. for every 
Man, to be recovered with Coſts in any Court in her 
Majeſty's Dominions. 

LXIII. Sea. 11. Every Maſter of a Merchant- 
ſhip, and Commander of a Privateer, ſhall before he 
ſhall ſet ſail from any Port, deliver to the chief Of- 
ficer of the Cuſtoms a Liſt of all the Men belonging 
to ſuch Ship, containing their Names, Ages and 
Deſcriptions, upon Pain that he ſhall forfeit 10/. to 
her Majeſty for every Man he ſhall receive whoſe 
Name ſhall not be inſerted in ſuch Liſt, to be reco- 
vered with Coſts in any Court. 

LXIV. Se#. 12. Such Officer of the Cuſtoms 
ſhall return to ſuch Maſter an atteſted Copy of ſuch 
Liſt, and upon the Death or Alteration « any Sea- 
man, the Liſt ſhall be altered and delivered into the 
Naval Officer or chief Officer of the Cuſtoms in any 
Port where ſuch Ship ſhall arrive; all which Lifts 
ſhall be produced to any Officers of any of her Ma- 
jeſty's Ships of War demanding the ſame: And if 
any Man belonging to her Majeſty's Ships ſhall be 
found on board any Merchant-ſhip or Privateer, 

2 | whoſe 
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whoſe Name ſhall not be contained in ſuch Liſt, the 
Maſter of ſuch Veſſel ſhall forfeit to her Majeſty 
201. for every ſuch Man. 

LXV. Seh. 13. The Maſter of every trading 
Ship, and every Packet-boat which ſhall be out- 
ward-bound for any Part of America, ſhall be obliged 
(at the Deſire of any of her Majeſty's Officers there- 
unto authorized, and at the Charges of her Majeſty) 
to receive and carry to the Port whereto ſuch Ship 
ſhall be bound, and deliver to ſuch Perfon to whom 
they ſhall be aſſigned, any Number of Mariners or 
other Perſons entered into her Majeſty's Sea-ſervice 
and pay (over and above the Complement of Sea- 
men which ſuch Ship uſually carries, not exceeding 
the fifth Part of ſuch Complement) upon Pain of 
forfeiting 207. for every ſuch Seaman that he ſhall re- 
fuſe to carry. 

LXVI. Sef. 18. Whereas Laws are in Force 
within ſeveral of her Majeſty's Plantations in Ame- 
rica, for the preventing the carrying off any Slave 
without the Conſent of the Owner, or the carrying 
off any other Perſon, until ſuch Perſon ſhall have 
taken out his Ticket from the Secretary's Office 
within ſuch Plantation; all Commanders of private 
Ships of War, or Merchant-ſhips having Letters of 


Marque, ſhall be ſubject to ſuch Laws. 


Great Part of this Act is expired, having had Con- 
tinuance only during the late War. Qu. What 
Part of it is now in Force? 

LXVII. STaT. 8 Ann. cap. 17, ſect. 1. The 
Duties in the Act 4 & 5 Ann, cap. 20. directed to 
be paid by any Ship paſſing by Edyfone Light-houſe, 
ſhall be paid for every ſuch Ship, as well thoſe be- 
longing to her Majeſty's Subjects as Strangers, which 
ſhall paſs by the {aid Light-houſe from or toany Port, 
and ſhall be received of the Maſter of ſuch Ship, in 

| any 
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any Part of Great Britain or Ireland, and may be 
recovered in any of her Majeſty's Courts of Law. 
LXVIII. Sect. 2. No Cuſtomer, Collector or other 
Officer of the Cuſtoms, ſhall make out any Cocket 
or other Diſcharge, or take any Report outwards, for 
any Ship, until the Dutics granted by the ſaid Act, 
and payable by the Maſter of ſuch Ship, ſhall be 
paid; and that ſuch Maſter produce a Light-bill, 
teilifying the Receipt thereof. | 

LXIX. Sect. 3. It ſhall be lawful for every Per- 
ſon authorized by the Trinity-houſe to go on board 
any foreign Ship to receive the Duties, and for Non- 
payment to diſtrain any Tackle belonging to ſuch 
Ship ; and in caſe of any Delay in Payment for 
three Days after Diſtreſs, it ſhall be lawful for the 
Receivers of the ſaid Duties to cauſe the ſame to be 
appraiſed by two Perſons, and to ſell the ſaid Diſ- 
treſs. 
LXX. Sect. 4. This Act, and alſo the ſaid for- 
mer Act, ſhall be public Acts. 
LXXI. Star. 10 Ann. cap. 17. ſect. 21. If any 
Ship, not being one of her Majeſty's Ships of War, 
or imployed in her Majeſty's Service, or ſuch Ships 
as ſhall come to deliver Stores into her Majeſty's 
Yards, ſhall faſten to any of her Majeſty's Moor- 
ings, or fix themſelves to any of her Majeſty's Ships 
or Hulks ; the Commander or Perſon having the 
Care of ſuch Merchant-ſhip then on board, ſhall for- 
feit 101. for every Tide ſuch Ship ſhall ſtay at the 
Moorings ; unleſs ſuch Ship was neceſſitated ſo to 
do by Want of Tide, Streſs of Weather, or other 
unavoidable Accident: one Moiety of which Forfei- 
ture ſhall be to the Uſe of Greenwich Hoſpital, the 
other Moiety to him that ſhall ſue for the ſame 
with Cofts, in any of the Courts at Weſtminſter. 

LXXII. Sect. 22. Upon Notice given to the Per- 
ſon commanding ſuch Merchant-ſhip by any Officer 
belonging 
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belonging to her Majeſty's Ships of War, Docks or 
Yards, to unlooſe from the Moorings ; upon neglect 
thereof for twenty-four Hours, it ſhall be lawful for 
every ſuch Officer to unlooſe ſuch Merchant-ſhip. 

LXXIII. STarT. 12 Ann. ſt. 2. cap. 15. ſect. 1. 
The Lord High Admiral, or the firſt Com- 
miſſioner of the Admiralty, the Speaker of the 
Houſe of Commons, the firſt Commiſſioner of the 
Navy, the firſt Commiſſioner of Trade, the Admi- 
rals of the Red, White, and Blue Squadrons, the 
Maſter of the Trinity-houſe, the Preſident of the 
Royal Society, the Royal Aſtronomer of Greenwich, 
the Savilian, Lucafian and Plumian Profeſſors of the 
Mathematicks in Oxford and Cambridge, all for the 
Time being, the Honourable Sir Thomas Hanmer, 
Bart. and William Clayton, Eſq; are conſtituted Com- 
miſſioners for the Diſcovery of the Longitude at 
Sea, and for examining and judging of all Propoſals 
and Improvements relating to the ſame ; and the 
ſud Commiſſioners, or any five of them, have 
Power to receive Propoſals for diſcovering the Lon- 
gitude; and in caſe they ſhall be fo far ſatisfied of 
the Probability of any ſuch Diſcovery, as to think 
it proper to make Experiment thereof, they ſhall 
certify the ſame to the Commiſſioners of the Navy, 
together with the Perſons Names who are Authors 
of ſuch Propoſals ; and the ſaid Commiſſioners are 
required to make out Bills for any Sums of Money 
not exceeding 2000. as the ſaid Commiſſioners for 
the Longitude ſhall think neceſſary for making the 
Experiments, payable by the Treaſurer of the Na- 
vy; which Sums he is to pay to ſuch Perſons as 
ſhall be appointed by the Commiſſioners for the 
Longitude, out of any Money that ſhall be in his 
Hands unapplied. 
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LXXIV. Ses. 2. After Experiments made of 
any Propoſal, the Commiſſioners ſhall declare how 
far the ſame is found practicable. 

LXXV. Sea. 3. The firſt Diſcoverer of any ſuch 
Method, his Executors, Adminiſtrators or Aſſigns, 
ſhall have ſuch Reward as herein after is mentioned, 
diz. 10000. if it determines the Longitude to one 
Degree of a great Circle, or ſixty geographical 
Miles; 15000/. if it determines the ſame to two 
Thirds of that Diſtance ; and 20000 /. if it deter- 
mines the ſame to one Half of the Diſtance ; and 
one Moiety of ſuch Reward ſhall be paid when the 
Commiſſioners agree that ſuch Method extends to 
the Security of Ships within eighty geographical 
Miles of the Shores, which are Places of the greateſt 
Danger, and the other Moiety when a Ship by the 
Appointment of the Commiſſioners ſhall thereby 
fail from Great Britain to any ſuch Port in the Weſt- 
Indies, as thoſe Commiſſioners ſhall chooſe for the 
Experiment, without loſing their Longitude beyond 
the Limits before mentioned, 

LXXVI. Se#. 4. As ſoon as ſuch Method ſhall 
have been found practicable and uſeful at Sea, within 
any of the Degrees aforeſaid, the Commiſſioners 
ſhall certify the ſame to the Commiſſioners of the 
Navy, together with the Names of the Authors ; 
and the ſaid Commiſſioners are required to make 
out Bills for the Money, to which the Authors of 
ſuch Propoſal ſhall be intitled to by this Act; which 
Sum the Treaſurer of the Navy is required to pay 
out of any Money in his Hands unapplied to the 
Uſe of the Navy. 

LXXVII. Sect. 5. If any ſuch Propoſal ſhall not 
be found of ſo great Uſe as afore- mentioned, yet if 
the ſame, in the Judgment of the Commiſſioners, 
be found of conſiderable Uſe to the Public, the Au- 
thors ſhall have ſuch leſs Reward as the Commiſ- 

ſioners 
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ſioners ſhall think reaſonable, to be paid by the 
Treaſurer of the Navy. 

LXXVIII. Star. 3 Geo. 1. cap. 13. ſe. 1. If 
any Perſon ſhall take upon him to conduct or pilot 
any Ship by or from Dover, Deal, or the Ifle of 
Thanet, to any Place on the River Thames or Med- 
way, before he has been firſt examined by the 
Maſter and Wardens of the Society or Fellowſhip 


of Pilots of the Trinity-houſe of Dever, Deal, and 


the Iſle of Thanet, touching his Ability, and ap- 
proved and admitted into the ſaid Society at a Court 
of Loadmanage by the Lord Warden of the Cinque 
Ports, or his Deputy, and the Maſter and Wardens; 
ſuch Perſon for the firſt Offence ſhall forfeit 107. for 
the ſecond 20. and for every other Offence 40 l. 
to be recovered with Coſts by any Perſon in the 
Court of Admiralty for the Cinque Ports, in caſe 
ſuch Offender live and be found within the Juriſ- 
diction of the ſaid Court, or elſe by Action in any 
the Courts at Weſtminſter ; one Moiety of the For- 
feiture to go to the Informer, the other to the 
Maſter and Wardens of the ſaid Society, to be 
diſtributed amongſt ſuch ſupcrannuated Pilots, and 
the Widows of Pilots, of the ſaid Society, as the 


. Maſter and Wardens ſhall appoint. 


LXXIX. Sed. 2. This Act ſhall not prevent the 
Maſter or Mate of any Ship, or Part-owner, reſid- 
ing at Dover, Deal, or the Ifle of Thanet, from pi- 
loting his own Ship; nor ſubj=& any Perſons to the 
Penalties who ſhall be hir:d by any Maſter to pilot 
his Veſſel ; provided none of the Society, within 
one Hour after ſuch Ship ſhall arrive at any of 
the ſaid Places, be ready to. pilot the ſame. 

LXXX. Sect. 3. Maſters of Merchant-ſhips may 
make choice of ſuch Pilot of the Society as they 
ſhall think fit ; and no Perſon ſhall continue in the 
Society who ſhall not pilot a Ship at leaſt twice in 

112 one 
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one Year (unleſs prevented by Sickneſs) to and 
from the Places above mentioned. 

LXXXI. Sed. 4. For conducting any Ship from 
Dover, Deal, or the Iſle of Thanet, to any Places on 
the River Thames and Medway, the following and no 
greater Prices inall be taken, viz. for every Ship 
drawing ſeven Foot Water, 3. 105. eight Foot, 41. 
nine Foot, 47. 105. ten Foot, 5 J. eleven Foot, 31. 
10 5. twelve Foot, 6/. thirteen Foot, 61. 10s. 
fourteen Foot, 7/. fifteen Foot, 7. 105. ſixteen 
Foot, 8 J. ſeventeen Foot, 8/. 10s. and no Allow- 
ance to be made for odd Inches. 

LXXXII. Sed. 5. If any Pilot ſhall negligently 
loſe the Ship under his Care, and be thereot con- 
victed, he ſhall for ever after be incapacitated for 
acting as a Pilot; and the Number of ſuch Pilots 
ſhall not be leſs than 120, whoſe Names, Ages and 
Places of Abcde, ſhall every 2 5th of March be af- 
fixed in ſome public Place at the Cuſtom-houſes at 
London and Dover; and for not returning ſuch Liſt, 
the Maſter and Wardens of the Society ſhall forfeit 
10 J. to be recovered in the Cinque Ports by any 
Perſon who ſhall ſue for the ſame. 

LXXXIII. Se. 6. The Lord Warden of the 
Cinque Ports ſhall nominate under his Hand and 
Seal three or more Perſons in each of the Cinque 
Ports, two ancient Towns and their Members, to ad- 
juſt any Difference relating to Salvage, between the 
Maſter of any Ship that has in bad Weather been 

forced from her Anchor and Cable, and the Per- 
ſons bringing them aſhore : And if any Veſſel be 
forced from her Cables and Anchors by Extremity 
of Weather, and leave the ſame in any Roads with- 
in the Juriſdiction of the Cinque Ports, and the Sal- 
vage cannot be adjuſted between the Perſons con- 
cerned ; the ſame ſhall be determined in twelve 

Hours 


examine any Perſon on his being admitted a Pilot, 


- ſeven Years, Sc. | 
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Hours by any one or more of the Perſons appointed 
as aforeſaid. | 

LXXXIV. Sea. 7. This Act ſhall not hinder 
any Perſon from aſſiſting a Ship in Diſtreſs. "A 
LXXXV. Sei. 8. The Maſter and ſuch two 
Wardens of the Society as ſhall be appointed to 


ſhall take the following Oath, to be given by the 
Regiſter of the Court of Loadmanage, viz. 


J A. B. do ſwear, that I will impartially examine 
and enquire into the Capacity and Skill of 
in the Art of Pilotage over the Flats, and round the 
Long Sand Head, and {he Coaſts of Flanders and 
Holland, and will make true and ſpeedy Return there- 
of to the Lord Warden of the Cinque Ports for the 
Time being, or bis Deputy, without Favour, Affection, 
Fee or Reward, So help me God, 


LXXXVI. Ses. 9. This Act ſhall not extend to 
the taking away any Liberties veſted in the Corpo- 
ration of the Trinity-houſe of Deptford-ſtrond. | 

LXXXVII. Sect. 10. This Act ſhall be a public 
Act. | 

EXXX VIII. SeZ. 11. This Act ſhall continue 


Continued by 8 Geo. 2. cap. 21. 1% 25 March, 
1749, &c. 

LXXXIX. STAT. 4 Geo. 1. cap. 12. ſect. 3. If. 
any Owner of, or Captain, Maſter, Mariner, or 
other Officer belonging to, any Ship, ſhall wilfully 
caſt away, burn, or otherwiſe deſtroy the Ship, or 
direct or procure the fame to be done, to the Pre- 
judice of any Perſons that ſhall under-write any Po- 
licy of Inſurance thereon, or of any Merchants that 
ſhall load Goods thereon, he ſhall ſuffer Death. 
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XC. Srar. 6 Geo. 1. cap. 19. ſe. 4. If aty 
Perſon, who ſhall be in Service and Pay in his Ma- 
jeſty's Fleet or Ships of War, ſhall commit any of 
the Crimes mentioned in the Articles in 13 Cay. 2. 
fe. 1. cap. 9. upon the Shore in foreign Parts; he 
hall be tried and puniſhed for the fame, as if the 
Offence had been committed upon the main Sea. 

XCI. STAT. 7 Geo. t. cap. 21. ſect. 14. The 
Lord Warden of the Cinque Ports, or his Deputy, 
with the Aſſent of the Commiſſioners of Load- 
manage, and of the Maſters and Wardens of the 
Society of Pilots of the Tr7ity-heuſe of the Cinque- 
Ports, at a Court of Loadmanage, may during the 
Continuance of 3 Geo. 1. cap. 13. make Rules and 
Orders for the better Government and Regulation 
of the Pilots reſiding at Dover, Deal, and the Iſſe of 
Thanet, and may order a ſufficient Number of them, 
not leſs than eighteen, to ply conſtantly at Sea, to 
be ready to conduct Ships up the Rivers of Thames 
and Medway ; and the Lord Warden, c. at a Court 
of Loadmanage, may ſuſpend or deprive any of the 
ſaid Pilots for breaking the ſaid Rules or Orders; 
and if any Pilot, during fuch Suſpenſion or Depri- 
vation, ſhall take upon himſelf to conduct any Ship, 
by or from Dover, Deal, or the Iſle of Tharet, to 


any Flace upon the Rivers of Thames or Medway, . 


he ſhall be liable to all Penalties provided by the 
faid Act, againſt ſuch Perſons as ſhall conduct Ships 
from and to the Places aforefaid, without being firſt 
examined and approved of by the Mafter and War- 
dens of the ſaid Society. 
Continued 1 25 March, 1749, &c. by 8 Geo. 2. 
We. © | 
XCII. Star. 8 Geo. 1. cap. 14. ſect. 1. It ſhall 
be lawful for Perſons authorized by the Majority of 
the Britiſh Merchants and Factors refiding in Por- 
ſugal, being aſſembled with the Conſul General, 8 


e r 


Naval Affairs, and Commerce. 487 


his Deputy, in any of the Ports in Portugal, to 
recover from all Commanders of Britiſb Ships trad- 
ing from Great Britain or Ireland, or any other his 
Majeſty's Dominions, to any of the Dominions of 
the King of Portugal, the following Sums, viz. any 
Sum not exceeding 200 Reis per Ton on all tonnage 
Goods (except Wheat, Barley, Rye, Coals, Timber, 
Boards and Lumber) and 100 Rets per Ton on 
Wheat, Barley, &c. and 15 per Cent. on the 
Freight of all other Goods, exported from any of 
the King's Dominions to any Place in the Domi- 
nions of the King of Portugal; and all Bills of Lad- 
ing ſhall ſpecify to pay the Montes accordingly, un- 
der Denomination of Contribution, as per Act of 
Parliament; and the Perſons paying the ſame ſhall 
be re-imburſed by the Freighters, or the Perſons to 
whom the Goods ſhall be conſign'd ; and if no Bill 
of Lading ſhall appear, and no Freight or Tonnage 
is ſettled between the Owner of the Goods and the 


Maſter of the Veſſel, the Freight or Tonnage ſhall 


be valued by two indifferent Britiſb Merchants on 
the Place, one to be choſen by the Conſul General, 
and the other by the Maſter of the Ship, within 
ten Days after unlading the Goods ; and if the Per- 
ſons ſo choſen ſhall not agree the ſame in five Days, 


- ſuch two Perſons ſhall chuſe a third (being a Britiſh 


Merchant on the Place) who ſhall decide the Valua- 
tion in three Days. 

XCIII. Sec. 2. All Maſters of Ships trading 
from Great Britain, Ireland, or any other his Ma- 
jeſty's Dominions, to the Dominions of the King 
of Portugal, and unloading there, ſhall within ten 
Days after their Arrival, deliver to the Conſul Ge- 
neral, or Deputy-Conſul reſiding there, or to ſuch 
Perſon as ſhall be appointed, a Manifeſt upon Oath, 
ſpecifying the Particulars of the Cargo, or of ſuch 
Part thereof as ſhall be unloaded there, and to whom 

I 1 4 conſign'd 
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conſign'd; which Oath the Conſul General, Sc. is 
to adminiſter gratis. | 

XCIV. Sec. 3. The Conſul General, or his De- 
puty ſhall detain the Clearances outwards of all ſuch 
Þritiſh or Iriſh Ships, till Payment. 

XCV. Sect. 4. The Monies ſhall be applied in 
Manner. following, viz. to the Miniſter reſiding 
there, 300 Mill Reis per Annum, by equal quarterly 
Payments; and the Remainder for Relief of ſhip- 
wreck'd Mariners, and other diſtreſſed Perſons, his 
Majeſty's Subjects, and to ſuch other charitable and 
public Uſes, as ſhall be appointed by the Majority of 
the Britiſb Merchants and Factors reſiding at Liſbon, 
and other Parts in Portugal, being aſſembled with 
the Conſul General, or any of his Deputy Conſuls. 

XCVI. Sec. 5. Perſons formerly liable to pay 
the four Reis per Mill, ſhall after Payment of the 
Sums required by this Act, be exempted from the 
ſame. 

XCVII. Sect. 6. The Conſul General, or his De- 
puty Conſul, reſiding in Portugal, ſhall, as they ſee 
Occaſion, call a general Mecting of the Brit;//þ Mer- 
chants and Factors; and ſhall call ſuch Meetings 
as often as ſhall be deſired by writing under the 
Hands of any five Britiſh Merchants or Factors. 

XCVIII. Sect. 7. This ſhall be a public Act; 
and if any Action be brought, for any thing done 
in relation to the Premiſſes, the Defendant may plead 

the General Iſſue. 

XCIX. SrAr. 8 Geo. 1. cap. 24. ſect. 8. In caſe 
any Captain or other Officer of any of his Majeſty's 
Ships of War ſhall receive on board, or permit to 
be received on board, any Goods, in order to trade 
with the ſame, except Gold, Silver, or Jewels, and 
except Goods belonging to any Merchant-ſhip 
wrecked or in imminent Danger, in order to the pre- 
ſerving them, and except ſuch Goods as they * 
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be ordered to receive by the Commiſſioners of the 
Admiralty ; every ſuch Captain or Officer ſhall, be- 
ing convicted by a Court Martial, forfeit his Com- 
mand and Office, and be for ever uncapable to ſerve 
in the Naval Service, and ſhall forfeit to his Majeſty 
all Wages due to him for his Service in the Ship 
whereunto he ſhall belong, when, or at any Time 
after, ſuch Offence ſhall be committed. 

C. Selz. 9. The ſaid Captain or Officer, and the 
Owners of ſuch Goods, ſhall forfeit the Value of 
ſuch Goods, one Moiety to ſuch as ſhall make Diſ- 
covery of the Offence, and the other Moiety to 
Greenwich-hoſpital ; all which Forfeitures may be 
ſued for in the Court of Admiralty. 

Made perpetual 2 Geo. 2. cap. 28. 

CI. STAT. 11 Geo. 1. cap. 29. ſect. 5. If any 
Owner of, or Captain, Maſter, Officer or Mariner 
belonging to, any Ship, ſhall wilfully caſt away, 
burn, or deſtroy the Ship, or direct or procure the 
ſame to be done, with Intent to prejudice any Per- 
ſon, that ſhall have under-written any Policy of In- 
ſurance thereon, or any Merchant that ſhall load 
Goods therein, or any Owner of ſuch Ship; the Per- 
ſons offending being thereof convicted, ſhall be ad- 


judged Felons, and ſuffer without Benefit of Clergy. 


CII. Se. 6. If any of the ſaid Offences ſhall be 
committed within the Body of any County, the ſame 
ſhall be enquired of, determined and adjudged, as 
Felonies done within any County are to be; and if 
any of the ſaid Offences ſhall be committed upon 
the High Seas, the ſame ſhall be tried and adjudged 
as by 28 Hen, 8. cap. 15. 

CIII. STarT. 3 Geo. 2. cap. 36. ſect. 1. All the 
Powers and Duties granted in Letters Patent, bear- 
ing Date at Weſtminſter the 13th of July, 13 Ann. 
to William Trench, Eſq; deceas'd, for erecting a 
Light-houſe on the Iſland or Rock called Skerries, 

near 
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near Holyhead in the County of Augleſea, ſhall have 
Continuance for ever, ſubject to a Proviſo as to the 
maintaining of the Light-houſe in the Letters Patent 
contained, and to the Truſts in the Act mentioned, 
and ſhall be veſted in Sution Morgan, Clerk, who 
marry*d the only ſurviving Child of the ſaid William 
Trench, 

CIV. Sect. 2. The ſaid Sutton Morgan, his Heirs 
and Aſſigns, may demand of Maſters and Owners 
of every Ship or Bottom, paſſing, croſſing or ſailing, 
in or through $7. George's Chanel, by Holyhead or 
Wicklow, to or from any foreign Port, or which ſhall 
pals or croſs the ſaid Chanel, to or from any Place 
in Great Britain ſouthward of Holyhead from or to 
Wicklow, or any Place northward thereof in Ireland, 
or that ſhall paſs, croſs or fail, from any Place north- 
ward of Holyhead, and fail between Holyhead and the 
Calf of Man, or any Way in St. George's Chanel to 
the Southward of Dublin, and likewiſe from all 
Coaſters paſſing to or from any Place in Great Bri- 
tain, north of Holyhead, from or to any Port, e. 
ſouth thereof, 1 d. per Ton, coming into, and the 
like Sum per Ton going out of, the ſaid Ports in 
Great Britain or Ireland, and double ſuch Duties for 
any foreign Ship. | 

C. Seck. 3. Ships loaded with Coals in Great 
Britain north of Liverpoole for Ireland, or the greateſt 
Part of their Loading being Coals, and paſſing from 
Great Britain to Ireland, ſhall only pay one Voyage 
in every Year, the ſame to be paid the firſt Voyage 
yearly, before clearing out of the Cuſtom-houſes, 
either in Great Britain or Ireland. 

CVI. Sec. 4. In Conſideration of the Benefit the 
Packet-boats failing between Holyhead and Dublin 
receive by the ſaid Light-houſe, the Poſt-maſter 
General ſhall pay to the ſaid Sutton Morgan the an- 
nual Sum of 50 J. without Fee, quarterly. vt 

CVII. 
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CVII. Sect. 5. If any Perſon having Command 
of any Ship ſhall refuſe to pay the Duties, it ſhall 
be lawful for the ſaid Sutton Morgan, his Heirs, &c. to 
ſeize any Goods of any Maſter or Owner of ſuch 
Ship, and to keep the ſame till the Duties are paid; 
and in caſe of Delay of Payment three Days after 
ſuch ſeizing, he may cauſe the fame to be appraiſed 
by two. ſworn Appraiſers, and afterwards {ell the 
Goods. | 

CVIII. Sect. 6. Nothing herein ſhall charge any 
of his Majeſty's Ships of War. | 

CIX. Sec. 7. The faid Sutton Morgan ſhall be 
freed from the Payment of gl. per Annum Quit-rent, 
reſerved by the Letters Patents. | 

CX. Sect. 8. If any Suit be commenced for any 
thing done in purſuance of this Act, the Action ſhall 
be laid in the County, whether in Great Britain or 
Ireland, where ſuch Act was done; and the Defen- 
dant may plead the General Iſſue. 

CXI. Sec. 12. This Act ſhall be a public Act. 

CXII. STarT. 5 Geo. 2. cap. 20. fe. 1. If any 
Perſon ſhall take the Charge of any Ship as Pilot 
down the River of Thames, or through the North 
Chanel to or by Orfordneſs, or round the Long Sand 
Head into the Downs, or down the South Chanel into 


the Downs, or from or by Orfordneſs up the North 


Chanel, or the River of Thames, or the River 
Medway, other than fuch as ſhall be licenſed to Act 
as a Pilot by the Maſter, Wardens and Aſſiſtants, of 
the Trinity-houſe of Deptford-ſtrond, under the com- 
mon Seal of the Corporation; every Perſon ſo of- 
fending, and being convicted before two Juſtices of 
Peace for the City of London, or the Counties of 
Middleſex, Eſſex, Kent, or Surrey, ſhall for every 
Offence forfeit 20 J. provided that nothing in this 
Act fhall extend to the obtiging any Maſter of = 
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Ship in the Coal Trade, or other coaſting Trade, 
to imploy a Pilot. 

CXIII. Se. 2. No Commander of any Ship out- 
ward bound ſhall receive on board any Gunpowder, 
either as Merchandize, or Store for the Voyage (ex- 
cept for his Majeſty's Service) before ſuch Ship ſhall 
be over-againſt Blackroa/l, upon Pain of forieiting 
for every fifty Pounds Weight of Gunpowder, 5 1, 
and in proportion for a leſſer Quantity. 


CXIV. Sed. 3. The Commander of every Ship 


coming into the Thames ſhall put on Shore all Pow- 
der, cither before the Arrival of ſuch Ship at Black- 
wall, or within 24 Hours after ſuch Ship ſhall come 
to an Anchor there, or at the Place of her unload- 
ing; upon Pain of forfeiting 531. for every fifty 
Pounds Weight of Gunpowder found on board, 
and in the like Proportion for a leſs Quantity; and 
if any Gunpowder ſhall be found on board, ſuch 
Ship above Blackwall, after the Time limited. for 
unloading the Tame, the Commander of every ſuch 
Ship ſhall, for every fifty Pounds Weight of Gun- 
powder, forfeit 5/. and in Proportion for. a leſſer 
Quantity. | * 
CXV. Sec. 4. If any Commander, or other Of. 
ficer of any Ship (except his Majeſty's Ships) ſhall, 
while ſuch Ship ſhall be in the River of Thames, be- 
tween London-bridge and Blackwall, keep any Gun 
ſhotted, or ſhall fire, or permit to be fired, any Gun 
on board ſuch Ship, before Sun-rifing, or after Sun- 
ſetting ; ſuch Commander or Officer, ſhall, for every 
Gun fo kept ſhotted, forfeit 5s. and for every Gun 
ſo fired, 105. and if any Commander, or other Of- 
ficer of any Ship, or any other Perſon on board, 
ſhall, while ſuch Ship ſhall be in the River between 
London-bridge and Blackwall, permit to be heated or 
melted on board ſuch Ship, any Pitch, Tar, Roſin, 
: x or 
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ade, or other combuſtible Matter, every Perſon ſo offend- 
ing ſhall forfeit gl. 

a CXVI. See. 5. It ſhall be lawful for the ſaid 

er, Maſter, Wardens and Aſſiſtants, by Inſtrument 

8 under their common Seal, to authorize an elder 

ting Brother to go in a Boat between Sun-rifing and Sun- 


ſetting to any Ship, and to go on board the ſame 
"on (his Majeſty's Ships always excepted) in order to 
Shi ſearch for Powder, Guns ſhotted, and the heating 

p and melting combuſtible Matters, within the Limits 
Jack. wherein ſuch Offences are prohibited; and if the 
Commander, or other Officer in ſuch Ship, ſhall up- 


— on demand refuſe to permit any Perſon ſo authorized, 
be ; to come on board ſuch Ship, and make due Search, 
— every ſuch Commander, or Officer, ſhall forfeit 31. 
— CXVII. Sec. 6. The pecuniary Forfeitures ariſ- 
ſuch ing by this Act ſhall be applied for the Benefit of 
"= the Poor of the ſaid Corporation, 
/ CXVIII. Ses. 7. It ſhall be lawful for two Juſ- 
* tices of Peace in the City of London, or any of the 
eller four Counties above mentioned, not being Members 
| of the ſaid Corporation, to hear and determine the 
Of. Offences againſt this Act; and ſuch Juſtices are re- 
N al quired, upon Information, within ten Days after ſuch 
1 Offence committed, to ſummon the Party accuſed 
Gun and the Witneſſes, or, after the Oath made of the 
Gun Commiſſion of any of the Facts above mentioned 
ny by one credible Witneſs, to iſſue a Warrant for ap- 
very prehending the Party offending ; and upon the Ap- 
Can pearance or Contempt of the Party accuſed in not 
Of appeating (upon Proof of Notice given) to proceed 
od to the Examination of Witneſſes, and to give Judg- 
11 ment accordingly; and where the Party accuſed 
4. or ſhall be convicted of ſuch Offence, either by View 
olin of the Juſtices, or upon Information or Confeſſion, 
— to iſſue Warrants for levying any pecuniary Penal- 
ties on the Goods of the Offender, and to cauſe Sale 
to 
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to be made thereof, in caſe they ſhall not be redeemed 
within five Days; and where Goods of ſuch Offen- 
ders cannot be found, to commit ſuch Offender to 
Priſon for three Months, or until ſuch Penalty ſhall 
be paid; and any Perſon aggrieved may appeal to 
the next Quarter-Seſſions. 

CXIX. Sec. 8. The Pilots already admitted 
the ſaid Corporation ſhall be ſubject to the Regula- 
tions of the Corporation; provided the Regulations 
do not relate to the Pilots keeping of Turns, or to 
the ſettling the Rates of Pilotage; and ſhall pay the 
ancient Dues, provided the ſame do not exceed 15. 
in the Pound, out of their Pilotage, for the Uſe of 
the Poor of the Corporation, within ten Days after 
the Service of ſuch Pilots ſhall be ended. 
 CXX. Sec. 9. In caſe ſuch Pilots ſhall refuſe to 
take the Charge of any of his Majeſty's Ships, when 
appointed thercto by the ſaid Corporation, or ſhall 
have miſbehaved themſelves in the Conduct of any 
Ships, or in any other Part of their Duty, or if Pi- 
lots ſhall refuſe to obey any Summons of the 
ration, or ſuch Orders as the Corporation ſhall make 
in the Premiſſes ; the General Court of the faid 
Corporation, upon Examination thereof, are required 
to recal the Warrants granted to ſuch Pilots ; and if 
ſuch Perſons ſhall (after Notice given by the Clerk 
of the ſaid Corporation to them in Perſon, or left at 
their Place of Abode) act as Pilots within the Limits 
afore-mentioned, they ſhall be ſubject to all the Pe- 
nalties inflicted on unlicenſed Pilots. 

CXXI. Sect. 10. In caſe any Ship ſhall be laid 
up or moored in &.. Savicurs Docks (except ſuch 
Ships as ſhall be loading or delivering their Car- 
goes, and except ſuch Ships, not exceeding two at 
one Time, as ſhall lie at Shipwright-yard, at the 
north-weſt Corner of the Dock, during the Time 
ſuch Ships ſhall be repairing) the Maſter of _ 

ſu 


Naval. Affairs, and Commerce. 495 
ſuch Ship ſhall forfeit for every Day ſuch Ship ſhall 
ſo continue to be laid up and moored, 205. 

CXXII. Sect. 11. Nothing in this Act ſhall ex- 
tend to the impeaching of any Privileges enjoyed by 
the Pilots of the Trinity-bouſe of Kingſton upon Hull, 
or the Trinity-bouſe of Newcaſtle upon Tine. | 

CXXIII. Se. 12. This Act ſhall not extend to 
the impeaching of any of the Franchiſes, nor to take 
away the ſole Right of piloting Merchant-ſhips 
from or by Dover, Deal, and the Iſle of Thanet, up 
the Rivers Thames and Medway, granted to the So- 
ciety and Fellowſhip of the Maſter, Wardens and 
Pilots, of the Trinity-houſe of Dover, Deal and the 
Ile of Thanet, by 3 Geo. 1. cap. 13. 

CXXIV. Se. 13. This Act ſhall be a publick 
Act; and any Suit brought for any thing done in 
purſuance of this Act, ſhall be commenced within 
three Months after the Fact, and ſhall be laid in 
the County or Place where the Cauſe of Action 
ariſes; and the Defendant may plead the General 
Iſſue, not guilty; and if Judgment ſhall be given 
againſt the Plaintiff, the Defendant ſhall have treble 
Colts. 

CXXV. Sect. 14. Nothing in this Act ſhall pre- 


judice any Juriſdiction of the Mayor, or of the 


Mayor, Commonalty and Citizens, of the City of 
London, upon the River Thames. 

CXXVI. Se. 15. This Act ſhall not prejudice 
any Juriſdiction belonging to the Office of Lord High 
Admiral. 

CXXVII. STarT. 6 Geo. 2. cap. 29. ſect. 1. All 
Maſters of Ships lying in the River Thames ſhall pay 
to the Corporation of Trinity-houſe, for all Ballaſt 
demanded and entred at the Ballaſt-Office, the Rates 
tollowing, viz. for every Toa conſiſting of twenty 
hundred Weight, carried to any Ship employed in the 
Coal Trade, 124. and for eyery Ton carried to any 

| other 
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other Britiſh Ship, 15d. and for every Ton carried 
to any foreign Ship, 194. and the Corporation of 
Trinity-houſe ſhall pay for the raiſing and Is 
every Ton of Ballaſt, 9d. whereof 64. ſhall be 
to the two Ballaſt-men, and 3 d. for the Uſe o 
Lighters. 

CXXVIIL Sect. 2. Nothing in this Act ſhall 

alter the Price of waſhed Ballaſt. 

'  CXXIX,. Sect. 3. If any Ballaſt-man ſhall deliver 
any Ballaſt, which ſhall fall ſhort of Quantity; or 
ſhall neglect to deliver to any Ship, ſuch Quantity as 
the Rulers of the Ballaſt-Office Nall by their uſual 
Tickets direct; or ſhall deliver more or other Ballaſt, 
than ſhall be direed z every Ballaſt-man ſo olfend- 
ing, and Oath being made of the Fact within ten 
Days afterthe Offence, or within ten Daysafter the next 
Return of ſuch Ship, by the Maſter or other Officer 
of any ſuch Ship, before any Superviſor of the Bal- 
laſt-Office, being an elder Brother, ſhall for every 
Ton which ſhall appear to fall ſhort, and for every 
Ton directed by the Ballaſt Rulers, which ſuch Bal- 
laſt-man ſhall neglect to deliver, and for every Ton 
delivered contrary to the Directions of the ſaid Ru- 
lers, forfeit 25. 6d. 

CXXX. Sect. 4. The ſaid Maſter, Wardens and Aſ- 
ſiſtants, ſhall make good to the Maſter of ſuch Ship 
the Quantity or Value of the Ballaſt which ſhall be 
found deficient ; and in caſe ſuch Recompenſe ſhall 
not be made within ten Days after the ſame ſhall be 
demanded, the Corporation ſhall forfeit 501. one 
Moiety to the Poor of the Pariſh where ſuch Of. 
fence ſhall be committed, the other Motety to the 
Perſon who ſhall ſue for the ſame; which Recom- 

enſe the Corporation are impowered to ſtop out of 
the Wages due to ſuch Ballaſt-men, over and above 
the Penalties. 
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CXXXI. Sect. 5. No Perſon ſhall oblige any Bal- 
laſt-man to deliver Ballaſt which ſhall be directed by 
the Rulers of the Office to be carried to any other 
Ship; and if any Perſon ſhall fraudulently receive 
any greater Quantity of Ballaft than they ſhall en- 
ter and pay for at the Office, every Perſon ſo offend- 
ing, and being thereof convicted upon Oath of one 
Witneſs before a Juſtice of Peace for the City of 
Linden, or the Counties of Middleſex, Eſſex, Kent 
or Surrey, within their reſpective Juriſdictions, ſhall 
for every Ton of Ballaſt forfeit 25. 6d. 

CXXXII. Se. 6. If any Ballaſt-man ſhall refuſe 
to work for the Wages herein mentioned, or having 
contracted to ſerve for any Term, ſhall quit ſuch 
Service; or ſhall depart from the Service of the 
Corporation without giving three Months Notice in 
Writing to the Superviſors of the Ballaſt-Office; or 
ſhall refuſe to work; or ſhall not work in ſuch Sta- 
tions in the River Thames as the Corporation ſhall 
appoint z or ſhall work in any Station contrary to 
the Orders of the Rulers of the Office, given in 
Writing; or ſhall join in any Combination to raiſe 
Wages, or obſtruct the Service of the Corporation, 
or the Navigation of the River : every Perſon ſo 
offending, and being convicted as aforeſaid, ſhall 


- forfeit 51. 


CXXXIII. Sect. 7. The Corporation of Trinity- 
houſe ſhall cauſe Marks to be ſet on the Stem and 
Stern of every Lighter between every two Gauge 
Marks now placed on the Stem and Stern, that the 
Tonnage of every ſuch Lighter may be diſtinguiſhed 
by a gradual Progreſſion of two Tons and a Half. 

CXXXIV. Sec. 8. It ſhall be lawful for the 
Maſters of Ships taking Ballaſt, to meet in the 
Square at Billingſgate on the third Monday in June 
in every Year, and to adjourn as the Majority of 
them ſhall think fit, and by Writing under the 
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Hands and Seals of the major Part of them, to ap- 
point Perſons, having been Maſters or Mates of 
Ships, to inſpect the Ballaſt Lighters, which Perſons 
are impowered to examine the Marks; and in caſe 
ſuch Perſons ſhall ſuſpe& that any of the Marks 
have been altered, and ſhall at the Ballaſt-Office re- 
quire the ſame Lighter to be re-weighed, the Cor- 
poration ſhall within ten working Days after ſuch 
Requeſt cauſe ſuch Lighter to be re-weighed ; and 
in caſe the fame ſhall be found to be of as great 
Tonnage as by the Marks ſhall be noted, the Charge 
of ſuch Re-weighing ſhall be paid by the Perſons 
requiring the ſame; and in caſe fuch Perſons ſhall 
not pay the Charge within ten Days after ſuch Re- 
weighing, they ſhall forfeit 31. but if fuch Lighter 
ſhall be found of leſs Tonnage than the Marks de- 
note, the Charge of ſuch Re-weighing ſhall be born 
by the Corporation, who ſhall cauſe the Marks on 
the Stem and Stern of ſuch Lighter to be placed in 
ſuch Manner as to denote the true Tonnage ;_and 
in caſe the Corporation ſhall neglect to have ſuch 
Lighter reweighed, or to mark the ſame according to 
this Act, the Corporation ſhall forfeit 507. one 
Moiety to the Poor of the Pariſh where the Of- 
fence ſhall be committed, the other Moiety to the 

Perſon who ſhall ſue for the ſame, 
CXXXV. Sect. 9. No more than two Lighters 
ſhall be required to be re-weighed in any one Week. 
CXXXVI. Sg. 10. It ſhall be lawful for any 
Matter of a Ship to appoint two Perſons belonging 
to ſuch Ship (whereof the Mate to be one) to go 
on board any Lighter bringing Ballaſt to fuch Ship, 
to inſpect the Marks before and after the Delivery 
of ſuch Ballaſt; and every Ballaſt-man ſhall, imme- 
diately before the Delivery of Ballaſt to any Ship, 
trim ſuch Lighter ſo as to make the ſame ſwim at 
equal Marks at the Stem and Stern, and pump - 
the 
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the Water out; and if any Perſon working on 
board ſuch Lighter ſhall hinder any Perſon fo ap- 
pointed from going on board ſuch Lighter, or ſhall 
begin to deliver the Ballaſt before ſuch Lighter ſhall 
be trimmed, to ſwim at equal Marks, and the Water 
pumped out, every Perſon ſo offending ſhall for- 
teit 5 J. 

CXXXVII. Ses. 11. If any Ballaſt-man ſhall 
work or deliver Ballaſt in any Lighter not weighed, 
marked, numbred and allowed by the Corporation, 
or ſhall alter or counterfeit the Gauge Marks, or the 
Number of ſuch Lighter, he ſhall forfeit 10/. 

CXXXVIII. Se. 12. If any Ballaſt-man ſhall 
demand and receive from any Maſter or Officer of 
any Ship, any Money on account of Ballaſt, or the 
Delivery of the ſame, every Ballaſt-man ſo offending 
ſhall forfeit 405. 

CXXXIX. $S2#. 13. The Ballaſt-men imployed 
in the Service of the Corporation ſhall be ſubject to 
the Regulations of the Corporation; provided ſuch 
Regulations do not extend to the lowering the 
Wages. 

CXL. Sect. 14. It ſhall be lawful for any Maſter 
of a Ship to carry as Ballaſt from London, or any 


Part of the River Thames, any Dung, Chalk, Soap- 


aſhes, Flints, Clay, or other Goods, now claimed to 
be furniſhed as Ballaſt, ſubject to the Reſtrictions 
herein after mentioned. 

CXLI. Sect. 15. The Maſter of every ſuch Ship 
ſhall firſt make Entry at the Ballaſt-Office, or with 
the Officer of the ſaid Corporation at Graveſend, of 
the ſaid Goods, and the Name of ſuch Ship, and of 
the Maſter, 

CXLII. Sect. 16, At the Time of ſuch Entry 
the Maſter of ſuch Ship ſhall pay for ſuch Licence 
to the Corporation, 14. for every Ton of tie ſaid 


Goods, 
K k 2 CXLIII. 
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CXLIII. Sect. 17. If any Maſter of any Ship 
ſhall put on board any of the ſaid Goods before 
ſuch Entry and Payment, or ſhall ſhip any greater 
Quantity than ſhall be ſo entered and paid for, every 
Perſon fo offending, and convicted before one Juſtice, 
ſhall forfeit 51, one Moicty to the Poor of the Cor- 
poration, and the other Moiety to the Perſon who 
ſhall inform for the ſame. 

CXLIV. Sect. 18. Provided that the whole 
Quantity of Dung and Compoſt licenſed to be ſhip- 
ped for the Uſe of the Coaſters and Colliers do not 
exceed three thouſand Tons in any one Year, to 
commence. from the firft of June; and that the 
whole Quantity of Chalk and Chalk Rubbiſh do not 
excecd three thouſand Tons; and that the Quantity 
of Soap- aſhes, and all other Commodities herein li- 
cenſed, do not exceed two thouſand Tons in any one 
Year. 

CXLV. Sect. 19. All Entries of the Goods ſo 
licenſed, which ſhall be ſhipped in the laſt ſeven Days 
of May, ſhall be made in the Trinity-houſe in London, 
and not at Graveſend. | 

CXLVI. Sect. 20. It ſhall be lawful for any Maſ- 
ter of any Ship to carry as Ballaſt from any Part of 
the River Thames, any Bricks, Tiles or Lime, or 
other merchandizable Commodity, without paying 
any thing to the Corporation. 

XLVII. Sect. 21. The pecuniary Forfeitures 
impoſed by this Act ſhall be apphed in the firſt 
Place for the paying the Loſſes that the Corporation 
ſhall ſuſtain by ſhort or fraudulent Tonnage, or by 
reaſon of ſuch Ships being not ſupplied with the 
Ballaſt directed, and afterwards for the Benefit of 
the Poor' of the Corporation. 

CXLVIII. Sect. 22. It ſhall be lawful for two 
Juſtices of Peace for the City of London, or any of 
the tour Counties above-mentioned (not being _ 
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bers of the Corporation) to hear and determine the 
Offences puniſhable by pecuniary Penalties by this 
Act, except ſuch as are particularly directed to be 
otherwiſe determined; and ſuch Juſtices are required 
upon Information within ten Days after ſuch Offence 
committed, to ſummon the Party accuſed and the 
Witneſſes, and after Oath made of the Facts, to iſſue 
a Warrant for apprehending the Party offending, 
and to proceed to the Examination of Witneſſes, 
and to give Judgment accordingly ; and where the 
Party ſhall be convicted, to iſſue Warrants for levy- 
ing the Penalties on the Goods of the Offender, and 
to cauſe the Sale to be made, in cafe they ſhall not 
be redeemed in five Days ; and where Goods cannot 
be found, to commit ſuch Offender to the Houſe of 
Correction, to be kept to hard Labour for three 
Months, or until ſuch Penalties ſhall be paid. 

CXLIX. Sect. 23. It ſhall be lawtul for ſuch Juſ- 
tices to mitigate the Penalties, ſo as not to remit 
above one Moiety. 

CL. Sect. 24. Any Perſon may appeal to the next 

uarter-Seſſions. 

CLI. Sect. 25. This Act ſhall be a publick Act; 
and any Suit brought for any thing done in purſu- 


ance of this Act, ſhall be commenced within three 


Months after the Fact, and ſhall be laid in the Coun- 
ty, City or Place, where the Cauſe of Action ariſes ; 
and the Defendant may plead the General Iſſue; and 
if Judgment ſhall be given againſt the Plaintiff, the 
Defendant ſhall have treble Coſts. 

CLII. Sect. 26. This Act ſhall continue from the 
firſt of Fune, 1733, for five Years, and to the End 
of the next Seſſion of Parliament. 

Farther continued for ſeven Years, &c. by 11 G. 2. 
cap. 12. 


CLIII. STaT. 7. Geo. 2. cap. 15. ſect. 1. No 


Owners of any Ship ſhall be liable to anſwer any 
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Loſs by reaſon of Embezlement (by the Maſter or 
Mariners) of any Goods ſhipped on board, or fot 
any Act done by the Maſter or Mariners without the 
Privity of ſuch Owners, further than the Value of 
the Ship, and the Amount of the Freight during the 
Voyage wherein ſuch Embezlement or other Male- 
verſation ſhall be committed. 

CLIV. Sect. 2. If ſeveral Freighters ſhall ſuffer 
Damage by the Means aforeſaid in the ſame Voage, 
and the Value of the Ship, and the Amount of the 
Freight, ſhall not be ſufficient to make Compenſa- 
tion, ſuch Freighters ſhall receive Satisfaction in A- 
verage in Proportion to their Loſſes; an: it ſhall be 
lawful for ſuch Freighters, or for the Owners of ſuch 
Ship, to exhibit a Bill in Equity for a Diſcovery of 
the total Amount of ſuch Lofles, and alſo of the 
Value of ſuch Ship and Freight, and for an equal 
Payment thereof. 

CLV. Sect. 3. If ſuch Bill ſhall be exhibited by 
the Part- owners of ſuch Ship, the Plaintiffs ſhail an- 
nex an Affidavit, that they do not collude with any 
of the Defendants, and ſhall offer to pay the Value 
of ſuch Ship and Freight, as ſach Court ſhall direct, 
as in Caſes of Bills of Interpleader. 

CLVI. Sect. 4. Nothing in this Act ſhall diſcharge 
any Remedy which any Perſon may have againſt the 
Maſter and Mariners. 

CL VII. STar. 9 Geo. 2. cap. 2 5. ſect. 1. It ſhall 
be lawful for ſuch Perſons as ſhall be appointed by 
the Conſul for his Majeſty's Subjects trading to the 
Ports of Cadiz and Port Saint Mary's, together with 
the Majority of the Britiſo Merchants and Factors 
there, to receive from all Maſters of Britiſh and 
Iriſh Ships trading to the ſaid Ports, any Sums of 
Money not exceeding one Ryal Plate per Ducat on 
the Freight of Goods (except Tonnage Goods) im- 
ported into the faid Ports, and on all Tonnage 
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Goods any Sums not exceeding two Ryals Plate per 
Ton; and all Bills of Lading of ſuch Ships ſhall ſpecify 
to pay the ſaid Monies under the Denomination of 
Contribution, as by Ad of Parliament; and the Per- 
ſons paying the ſame ſhall be reimburſed by their 
Freighters, or by the Perſons to whom the ſaid 
Goods ſhall be conſigned ; and in caſe the Maſter of 
ſuch Ship ſhall negle& to ſpecify the Payment of 
the ſaid Montes in the Bills of Lading, he ſhall be 
anſwerable for the ſame ; or in caſe no Bill of Lad- 
ing ſhall appear, or no Freight or Tonnage be ſettled 
between the Owners of the Goods and the Maſter, 
the Freight or Tonnage of ſuch Goods ſhall be va- 
lued by two indifferent Britiſh Merchants on the 
Place, one to be appointed by the Conſul, and the 
other by the Maſter, within ten Days after unload- 
ing; and in caſe the Perſons fo choſen ſhall not 
agree in three Days, ſuch two Perſons ſhall chooſe a 
third, being a Britiſb Merchant on the Place, as an 
Umpire, who ſhall decide the Valuation in three 
Days; and ſuch Sums ſhall be paid in either Caſe, 

CLVIII. Sect. 2. All Commanders of Britiſh or 
Triſh Ships trading to the Ports of Cadiz and Port 
St. Mary's, and delivering there, ſhall within ten 
Days after Arrival deliver to the Conſul a Manifeſt 
upon Oath, ſpecifying the Particulars of the Cargo 
delivered there, and to whom conſigned ; which 
Oath ſuch Conſul, or other Perſon to be appointed 
by him, is to adminiſter gratis. 

CLIX. Sect. 3. The Conſul ſhall detain the 
Clearances outward until Payment; and in caſe the 
Maſter of ſuch Ship ſhall depart without his Clear- 
ances, the Conſul ſhall, upon the Return of the ſaid 
Maſter to any Port of his Majeſty's Dominions, have 
an Action at Law againſt him for the Money which 
ought to have been paid, 
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CLX. Sect. 4. All Monies to be raiſed as afore- 
faid ſhall be applied to the Relief of ſhipwreck'd 
Mariners, and other diſtreſſed Perſons, his Majeſty's 
Subjects, and to ſuch other charitable and publick 
Uſes as ſhall be appointed by the Conſul with the 
Majority of Britiſh Merchants and Factors reſiding 
at the ſaid Ports of Cadiz and Port St. Mary's. 

CLEXI. Sect, 5. The Conſul ſhall, as he ſhall ſee 
Occaſion, call a General Mccung of the Britifh 
Merchants and Factors, and, as often as he ſhall be 


deſired under the Hands of any five of the Britiſh 


Merchants or Factors; and the Majority at ſuch 
Meetings ſhall order all Matters relating to the Pre- 
miſſes. 

CLXII. Ser. 6. This Act ſhall be a public Act; 
and if any Action be brought for any thing done 
in relation to the Premiſſes, che Defendant may plead 
the Gencral Iſſue. 

CLXIII. SrAT. 10 Geo. 2. cap. 14. fect. 1. It 
ſnall be lawful for Perſons appointed by the Conſul 
named for his Majeſty's Subjects trading to the Port 
of Leghorn, together with the Majority of the Bri- 
tiſb Merchants and Factors there, to recover from 
all Commanders of Brit or Iriſh Ships trading from 
any Part of his Majeſty's Dominions to the ſaid 


Port, any Sums not exceeding one Livre per Ton 


on all Tonnage Goods imported into the ſaid Port, 
and on all Bale Goods not exceeding one Third of 
a Livre per Bale or Parcel : to be recovered and ap- 
plied with like Directions as in 9 Geo. 2. cap. 25. for 
the Conſulage Duty at Cadiz and Port Saint Mary's, 
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I. QTaT. WrSsrM. 1. 3 Edw. 1. cap. 4. Where 
a Man, a Dog, or a Cat, eſcape quick out of 
the Ship, ſuch Ships, or any thing within them, ſhall 
not be adjudged Wreck; but the Goods ſhall be 
ſaved and kept by View of the Sheriff, Coroner, or 
the King's Bailiff, and delivered into the Hands of 
ſuch as are of the Town, ſo that if any ſue for thoſe 
Goods, and after prove that they were his, or periſh- 
ed in his keeping, within a Year and a Day, they 
ſhall be reſtored ; and if not, they ſhall remain to 
the King, and be ſeized by the Sheriffs, Coroners, 
and Bailiffs of the Town; and where Wreck belong- 
eth to another, he ſhall have it in like Manner; and 
he that otherwiſe doth, ſhall be awarded to Priſon, 
and make Fine at the King's Will, and ſhall 
yield Damages alſo; and if a Bailiff do it, and it be 
diſallowed by his Lord, and the Lord will not diſ- 
charge him thereof, the Bailiff ſhall anſwer (if he 
have whereof) and if he have not, the Lord ſhall 
deliver his Bailiff's Body to the King. | 
II. STAT. PRAE ROG. REC. 17 Edw. 2. cap. 11. 
The King ſhall have Wreck of the Sea, Whales and 
great Sturgeons, taken in the Sea, or elſewhere, ex- 
cept in Places privileged. 
III. SrAr. 12 Ann. ſt. 2. cap. 18. ſect. t. The 
Sheriffs, Juſtices of Peace of every County, and all 
Mayors, Bailiffs, and other Head-Officers of Cor- 
porations and Port-Towns near the Sea, and all 
Conſtables, Headboroughs, and Officers of the Cuſ- 
toms, ſhall, upon Application made to them on Be- 
half of any Commander of a Ship, being in Dan- 
ger of being ſtranded, or being ſtranded, command 
the Conſtables of the Ports neareſt the Coalts 9 
| UC 
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ſuch Ship ſhall be in Danger, to ſummon as many 
Men as ſhall be thought neceſſary, to the Aſſiſtance 
of ſuch Ship; and if there ſhall be any Ship be- 
longing to her Majeſty, or her Subjects, riding near 
the Place, the Officers of the Cuſtoms and Conſtables 
are required to demand of the ſuperior Officers of 
ſuch Ship, Aſſiſtance by their Boats, and ſuch Hands 
as they can conveniently ſpare ; and in caſe ſuch ſu- 
perior Officer of ſuch Ship negle& to give ſuch Aſ- 
ſiſtance, he ſhall forfeit 100/. to be recovered by 
the ſuperior Officer of the Ship in Diſtreſs, with 
Coſts, in any of her Majeſty's Courts of Record. 

IV. Sect. 2. The Collectors of the Cuſtoms, and 
the commanding Officer of any Ships, and all others 
who ſhall act in the preſerving of any ſuch Ship in 


Piſtreſs, or their Cargoes, ſhall within thirty Days 


be paid a reaſonable Reward by the Commander or 
Owners of the Ship in Diftreſs, or by the Merchant 
whoſe Ship or Goods ſhall be ſaved; and in Default 
thereof, the Ship or Goods ſhall remain in the Cuſ- 
tody of ſuch Officer of the Cuſtoms, until all Char- 
ges be paid, and until the ſaid Officer of the Cuſ- 
toms, and the Maſter or other Officer of the Ship, 
an! all others ſo employed, ſhall be reaſonably gra- 
nficd, or Security given for that Purpoſe, to the Sa- 
tisfaction of the Parties; and in caſc after ſuch Sal- 


vage, the Commander, Mariners, or Owners of ſuch 
Ship ſo ſaved, or Merchant whoſe Goods ſhall be 


ſaved, ſha!l diſagree with the Officer of the Cuſtoms, 


touching the Monics deſerved by any of the Perſons 


imployed, it ſhall be lawful for the Commander of 


ſuch Ship ſo ſaved, or the Owner of the Goods, or 
the Merchant intereſted, and alſo for the Officer of 
the Cuſtoms, to nominate three of the neighbouring 
Juſtices of Peace, who ſhall adjuſt the Quantum of 
the Gratuities to be paid to the ſeveral Perſons, and 
ſuch Adjuſtments ſhall be binding to all Parties, 2 
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ſhall be recoverable in an Action at Law in any of 
her Majeſty's Courts of Record; and in caſe no Per- 
ſon ſhall appear to make his Claim to the Goods 
faved, the chief Officer of the Cuſtoms of the neareſt 
Port ſhall apply to three of the neareſt Juſtices of 
Peace, who ſhall put him or ſome other reſponſible 
Perſon in Poſſeſſion of the Goods, ſuch Juſtices tak- 
ing an Account of the Goods to be ſigned by ſuch 
Officer of the Cuſtoms ; and if the Goods ſhall not 
be claimed within twelve Months, public Sale ſhall 
be made thereof (and if periſhable Goods, forthwith 
to be ſold) and after Charges deducted, the Reſidue 
of the Monies, with an Account of the whole, ſhall 
be tranſmitted to her Majeſty's Exchequer, for the 
Benefit of the Owner, who upon Affidavit or other 
Proof of his Property, to the Satisfaction of one of 
the Barons, ſhall upon his Order receive the ſame. 

V. See. 3. If any Perſon beſides thoſe impowered 
by the Officer of the Cuſtoms, and the Conſtables, 
ſhall enter or endeavour to enter on board any ſuch 
Ship in Diſtreſs, without the Leave of the Comman- 


der, or of the Officer of the Cuſtoms, or Conſtable; 


or in caſe any Perſon ſhall moleſt them in the ſaving 
of the Ship or Goods, or ſhall endeavour to hinder 
the ſaving of ſuch Ship or Goods, or ſhall deface the 
Marks of any ſuch Goods, before the ſame be taken 
down in a Book by the Commander and the firſt Of- 
ficer of the Cutoms ; ſuch Perſon ſhall within 20 
Days, make double Satisfaction at the Diſcretion of 
the two next Juſtices of Peace, or in Default there- 
of, ſhall by ſuch Juſtices be ſent to the next Houſe 
of Correction, where he fhall be _— in hard 
Labour 12 Months; and it ſhall be lawful for any 
Commander or ſuperior Officer of the Ship in Diſ- 
treſs, or the Officer of the Cuſtoms, or Conſtables 
on board the Ship, to repel by Force any ſuch Perſons 


as ſhall, without Conſent as aforeſaid, preſs on _ 
e 


508 STATUTES relating to the Admiralty, 


the ſaid Ship in Diſtreſs, and thereby moleſt them 
in the Preſervation of the Ship. 

VI. Sect: 4. In caſe any Goods ſhall be found 
upon any Perſon, that were ſtoln, or carried off 
from any ſuch Ship in Diſtreſs, he on whom ſuch 
Goods ſhall be found, ſhall, upon demand, deliver 
the ſame to the Owner, or to tuch Perſon by ſuch 
Owner authorized to receive the ſame, or ſhall be 


liable to pay treble the Value, to be recovered by ſuch 


Owner in an Action. 

VII. Sect. 5. If any Perſon ſhall make, or be 
aſſiſting in the making, a Hole in any Ship ſo in 
Diſtreſs, or ſteal any Pump, or ſhall be aiding in 
the ſtealing ſuch Pump, or ſhall wilfully do any 
thing tending to the immediate Loſs of ſuch Ship, 
ſuch Perſon ſhall be guilty of Felony without Benefit 
of Clergy. | ; 

VIII. Se. 6. If any Action be proſecuted for 
any thing done in purſuance of this Act, all Perſons 
ſo ſued may plead the Gencral Iſſue, and this Act 
ſhall be a public Act. 

IX. Se. 7. If any Officer of the Cuſtoms ſhall, 
by Fraud or wilful Neglect, abuſe the Truſt hereby 
repoſed in him, and ſhall be convicted thereof, ſuch 
Officer ſhall forfeit treble Damages to the Party 
grieved, to be recovered in any Court of Record, 
and ſhall be incapable of any Imployment relating 
to the Cuſtoms. 

X. Sect. 8. This Act ſhall be read four times in 
the Vear, in all Churches and Chapels of every Sea- 
port Town, and upon the Sea-coaſt, upon the Sun- 
days next before Michaelmas-day, Chriſtmas-day, La- 
dy-Day, and Midſummer-day in the Morning, after 
Prayers, and before Sermon. 

XI. Sect. 9. This Act ſhall not prejudice her Ma- 
jeſty, or any Grantee of the Crown, or any Lord 
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A of a Manor, or other Perſon, in relation to any Right 
to Wreck, or Goods that are flo;ſam, jet ſam, or 
d lagan. 
ff Made perpetual, 4 Geo. 1. cap. 12. 
h XII. SrAr. 4 Geo. 1. cap. 12. ſect. 2. The Act 12 
r Ann. ft. 2. cap. 18. ſhall not affect the ancient Ju- 
h riſdiction of the Admiralty- Court of the Cinque Ports, 
e but the Officers of the ſaid Court ſhall put the ſaid 
h Act in Execution within the Juriſdiction of the Cingue 
| Ports, x 
e 
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, 13 Geo. 2. cap. 3. An Aﬀ for the better Supply 
g of Mariners and Seamen to ſerve in his Majeſty's 
Ships of War, and. on board Merchant-ſhips, and 
n other trading Ships and Privateers. 
* 
I. Sect. 1. Erchant-ſhips, &c. may be navi- 
;- gated by three Fourths Foreigners, 
T the Act of 12 Car. 2. notwithſtanding. 
II. Sect. 2. Foreign Seamen ſerving on board 
- Ships of War, Merchant- ſnips or Privateers, two 
d Years, ſhall be deem'd naturaliz'd. 
f III. Sect. 3. Not thereby to be enabled to be of 


the Privy Council, a Member of Parliament, to take 
any 
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any Office or Place of Truſt, Civil or Military, or 
to take Grants of Laads, Cc. from the Crown. 

IV. Sect. 4. His Majeſty may permit the ſame 
by Proclamation during any future War. 


13 Geo. 2. cap. 4. An Aﬀ for the more effectual 
ſecuring and encouraging the Trade of his Majeſty's 
Britiſh Subjects, and for Seamen to enter into his 
Majeſty's Service. 

I. Sect. 1. Officers, Seamen, Marines and Sol- 
dicrs, to have the ſole Property of all Prizes they 
take in Europe after the 4th of January 1739, and 
in other Parts of the World after the 4th of June 
1740. | 
15 Sect. 2. Admiralty to grant Letters of Marque 
for taking Places, Ships, Sc. from the Enemy. 

III. Sec. 3. Shall in five Days finiſh the prepa- 
ratory Examinations in Caſes of Prizes: The Mo- 
nition to be executed in three Days: In Default ot 
Claim after 20 Days after Notice, or of giving Se- 
curity for double Coſts, to proceed to acquit or con- 
demn, and proceed to Sentence in ten Days. In 
caſe of remote Witneſſes, c. the Judge ſhall releaſe 
the Ship, Sc. upon Security. 

IV. Sect. 4. If Claimants refuſe to give Security, 
and the Captors give Security, the Judge ſhall by a 
Decree Interlocutory direct the Prize to be deliver'd 
to the Captors or their Agents. 

V. Sec. 5. Prizes taken in America ſhall, without 
Breaking Bulk, be put under the Care of the Col- 
lector or Comptroller of the Cuſtoms, or of the 
Naval Officer of the Port, until ſhe be condemned, 
or ſuch an Interlocutory Order obtain'd as aforeſaid, 
and then delivered to the Captors, Agents of private 
Ships, as aboveſaid; and as to Men of War, their 
Prizes are to be diſpos'd of as his Majeſty by his 
| Proclamation ſhall direct. 


N. B. 
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N. B. His Majeſty's Proclamation directs them 
to the Uſe of the Captors, as will appear in 
its proper Place, 

VI. Se. 6. Judges and Officers failing in their 
Duty forfeit 500. one Moiety to the King, the 
other to hoſe who ſhall ſue for the ſame. 

VII. Admiralty Judges abroad ſhall take no more 
than 10/. for condemning a Ship under 100 Tons, 
and 151. for all above. 

VIII. Se. 8. Perſons not fatisfied with the De- 
cree, may appeal to Commiſſioners for that Purpoſe 
to be appointed, on giving good Security to proſe- 
cute ſuch Appeal. 

IX. Se. 9. Agents for the Prizes to be choſen 
by the Captors. 

X. Public Notice to be given by the Agents of the 
Day appointed to pay the Captors Shares. Shares 
not demanded in three Years to go to Greenwich- 
Hoſpital. 

XI. Sec. 11. This Act ſhall not extend to the 
exempting of Prizes from paying Cuſtom, Cc. 

XII. Sect. 12, His Majeſty is impowered to grant 
Charters to Adventurers, during the War, to make 
Settlements in any Part of America. 

XIII. Sect. 13. Nothing ſhall be contain'd ia ſuch 
Charter to exclude any of his Majeſty's Subjects 
from a free Trade. 

XIV. Sect. 14. Directs the Treaſurer of the Na- 
vy to pay the Captors of Men of War and Priva- 
teers 31. a Head for all the People living, pre- 
vious to the Engagement, without Fee or Reward. 

XV. Sect. 15. To be paid to ſuch Perſons as the 
— ſhall appoint, as their Agents to receive the 
ame. 

XVI. Sect. 16. Prize Galleons and Regiſter Ships 
to be adjudg'd only in his Pc High Court of 


Admiral 
18 XVII. 
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XVII. Sect. 17. Re-captures from the Enemy 
belonging to his M ajeity's Subjects to pay Salvage 


to the Captors, it in Poſſeſſion of the Enemy leſs 


than 24 Hours, th; above 24, and under 48 Hours, 
3th; above 48, and under 96 Hours, d; above 
96 Hours, one Moiety, to be paid of the full Value 
by the Reclaimers, without Deduction. | 
XVIII. Sect. 18, Ships taken by Colluſion to for- 
feit half the Value to the King, the other Half to 
thoſe who ſhall ſue for the fame : If Privateers, their 
Bond may be ſued. 
XIX. Sect. 19. No Privateers in America to take 
on board any Servant without the Conſent of the 
Maſter, but in all Cafes to obſerve the Laws of the 


Country. 


13. Geo. 2. cap. 17. An AF for the Increaſe of 
Mariners and Seamen, to navigate Merchant-fhips, - 


and other trading Ships or Veſſels. | 


T. Sect. 1. Natives under the Age of Eighteen, 
and above the Age of Fifty-five Years, and Fo- 
reigners ſerving in trading Veſſels or Privateers, 
exempt from being impreſs'd. 

II. Sect. 2. Land- men betaking themſelves toSea- 
ſervice, exempt from being impreſs'd for two Years. 

III. Sec. 3. Lord High Admiral or Commil- 
ſioners to grant Protections for that Purpoſe, with- 


out Fee, 


13 Geo. 2. cap. 28. An Af for continuing ſeveral 
Laws relating to Naval Stores, &c. 


I. Sect. 5. It is inter alia enacted, That an ad- 


_ ditional Bounty of 105. per Ton, be paid on Oil got 


in the Whale Fiſhery; and exempts Greenland 
Fiſhermen or Sailors from being impreſs'd. 


14 Geo, 
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14 Geo. 2. cap. 38. An Ad for the Encouragement 
and Increaſe of Seamen, and for the better and ſpee- 
dier manning of his Majeſty's Fleet. 


I. Sect. 1. Temporary, expir'd. 

II. Sect. 2. The Widows of Seamen whoſe Huſ- 
bands - are kilPd or drown'd in the Service, to re- 
ceive from the Commiſſioners of the Navy one 
Year's Pay as a Bounty. 

III. Sect. 3. No Seaman to be taken out of his 
Majeſty's Service for a Debt under twenty Pounds. 

IV. Ser. 4. Seamen in the Merchants Service not 
to be paid more than 255. per Month, unleſs the 
Contract for Wages was made before the 1 1th March 
1740.—The Perſons giving more to forfeit treble 


the Value. | 


V. Sect. 5. This not to extend to Seamen em- 
ploy'd, from any Parts beyond the Seas, to any 
Parts beyond the Seas, or to Great Britain. 


17 Geo. 2. An Abſtrat of an Ad for the better 
Encouragement of Seamen in his Majeſty's Service, 
and Privateers, to annoy the Enemy. 


I. Sect. 1. For the Encouragement of the Of- 
ficers and Seamen of his Majeſty's Ships of War, 
and of all other Britiþ Ships, having Com- 
miſſions, or Letters of Marque; and for inducing 
all Britiſþ Seamen, who may be in any foreign 
Service, to return into this Kingdom, and be- 
come ſcrviceable to his Majeſty, and for the more 
effectual ſecuring and extending the Trade of his 
Majeſty's Subjects, it is enacted, That the Flag Of- 
ficers, Commanders, and other Officers, Seamen, 
Marines, and Soldiers, on board every Ship and Veſ- 
ſc] of War in his Majeſty's Pay, ſhall have the ſole 

Vol. I, LI Property 
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Property in all and every Ship, Veſſel, Goods, and 
Merchandizes, which they have taken ſince March 29, 
1744, or ſhall hereafter take (being firſt adjudged 
lawful Prize in any Court of Admiralty in Great 
Britain, or in the Plantations in America, or elſe- 
where) to be divided in ſuch Proportions, as his Ma- 
jeſty by his Declaration, bearing Date March 29, 
1744, directed, or ſhall hereafter direct. 

II. $22. 2. The Lord High Admiral, or any three 
Commiſſioners for the Time being, or any Perſons 
by them appointed, at the Requeſt of the Owners 
of any Ship or Veſſel, giving the uſual Security for 
granting Commiſſions or Letters of Marque (except 
only for Payment of the Tenths of the Prizes to 
the Admiralty) ſhall cauſe Commiſſions to be iſſued 
in the uſual Manner, for attacking and ſeizing any 
Place or Fortreſs on the Land, or Enemies Ships in 
any Sea, Creek, Haven or River; and all Ships, 
with their Effects, ſo taken (being firſt adjudged 
lawful Prize in any Court of Admiralty) ſhall be- 
long to the Privateers who took them, and ſhall be 
ſhared by the Owners and Ship's Company who were 
the Captors, as they ſhall be ſeverally entitled by 
Agreements among themſelves. 

IH. Sect. 3. The Judges of ſuch Court of Admi- 
ralty, or other Perſons authorized, ſhall within five 
Days aſter Requeſt made to them for that Purpoſe, 
finiſh the uſual preparatory Examination, in order 
to prove the Capture to be lawful Prize; and the 
uſual Monition ſhall be iſſued and executed by the 
proper Perſons within three Days after Requeſt 
made; and if no Claim of ſuch Capture ſhall be 
duly enter'd and atteſted on Oath, giving twenty 
Days Notice after the Execution of ſuch Monition 
or if there be ſuch Claim, and the Claimants ſhall 
not within five Days give Security (to be approv'd 
by the Court) to pay double Cofts, if ſuch Ships, _ 
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fhall be adjudged lawful Prize; the Judge of ſuch 
Court of Admiralty, on producing the Examina- 
tions, or Copies thereof, and all Papers which ſhall 
be found in ſuch Capture, or on Oath made that no 
ſuch Papers were found, ſhall immediately proceed 
to Sentence, either to diſcharge ſuch Capture, or.con- 
demn the ſame as lawful Prize; and if ſuch Claim 


ſhall be duly entered, and Security given according 


to the Tenor of this Act, and there ſhall appear no 
Occaſion to examine Witnefles, other than what 
ſhall be near the Court; then the Judge ſhall cauſe 
ſuch Witneſſes to be examined within ten Days after 
ſuch Claim made, and Security given, and proceed 
to Sentence as aforeſaid ; but if the Matter appear 
doubtful to the Court, and it be neceſſary for deter- 
mining ſuch Doubt, to have an Examination upon 
Pleadings given in by the Parties, and admitted by 
the Judge, of Witneſſes that are remote, and ſuch 
Examination ſhall be deſired; and that it be ſtill 
inſiſted, on Behalf of the Captors, that the Capture 
is lawful Prize, and the contrary perſiſted in, on 
the Claimants Behalf, then the Capture ſhall be ap- 
praiſed, and an Inventory being taken by the Mar- 
ſhal of the Admiralty, the Goods ſhall be put into 
proper Warehouſes, with ſeparate Locks of the Col- 
lector, and Comptroller of the Cuſtoms, or Naval 
Officer ; and the Agents of the Captors and Claim- 
ants, at the Charge of the Party deſiring the ſame; 
and after ſuch Appraiſement, and within fourteen 
Days after making ſuch Claim, ſhall take Security 
from the Claimants, to pay the Captors the Value 
of the Appraiſement, if it ſhall be adjudged to be 
lawful Prize; and alſo to take Security from the 
Captors to pay Coſts, if ſuch Ship ſhall not be con- 
demned ; and after Securities given, the Court ſhall 


make an Intetlocutory Order for delivering the ſame 


to the Claimants, or their Agents. 
E IV, 
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IV. Sect. 4. If the Claimants ſhall refuſe to give 
Security, it ſhall be given by the Captors, accord- 
ing to the Value of the Appraiſement, and the Ship, 
by Interlocutory Order of the Court, ſhall be deli- 
vered to the Captors, or their Agents. 

V. Sect. 5, Al Captures brought into any of our 
American Colonies, without breaking Bulk, ſhall be 
under the joint Cuſtody of the Collector and Comp- 
troller of the Cuſtoms, or where there is no Comp- 
troller, of the Naval Officer of the Port; and all 
the Captors, and their Agents, ſubject to the Direc- 
tions of the Court of Admiralty, till by final Sen- 
tence the fame ſhall be clear'd, or condemn'd as 
lawful Prize, or be releas'd: by Interlocutory Order 
and on Condemnation thereof as lawful Prize, if 
taken by a private Ship commiſſion'd, ſhall be de- 
livered to the Captors and their Agents, to be dif- 
poſed of as their Goods and Chattels; and if taken 
by one of his Majeſty's Ships of War, to ſuch Per- 
ſons, and to be divided as by his Majeſty's Decla- 
ration is directed, or ſhall be directed by any future 
Proclamation, 

VI. Sect. 6. If any Judge, or other Officer, in 
any of his Majeſty's Duminions abroad, ſhall delay 
any Proceedings relating to condemning or diſcharg- 
ing any ſuch Capture within the reſpective Times 
herein limited, he ſhall forfeit 5007. for every Of- 
fence ; one Moicty to the King, the other Moiety, 
with full Cofts of Suit, to the Perſon who ſhall in- 
form or ſue for the ſame, in any Court in any of 
his Majeſty's Colonies, or in any Court of Record 
in Great Britain. 

VII. Sect. 7. There ſhall be paid to the Judges 
and Officers of the Court of Admiralty in any of 
his Majeſty's Dominions abroad, for adjudging or 
condemning of any Capture as lawful Prize 10 J. if 
ſuch Prize be under the Burden of 100 Tons; and 
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151, if the fame be of greater Burden 3 and on 
Payment of either of the Teſpe&tive Sums, the 
Judges and other Officers ſhalt be ſubject to the ſe- 
veral Penalties hereby impoſed, for delaying to do 
their ſeveral Duties in the ſeveral Proceedings within 
the Times limited for that Purpoſe. . | 

VIII. Se. 8. If any Captors or Claimants are 


not ſatisfied with the Sentence of the Court of Ad- 


miralty in any of his Majeſty's Dominions abroad, 
the Parties aggrieved may appeal from the ſaid 
Court of Admiralty, to the Commiſſioners appointed 
under the Great Seal, for hearing and determining 
Appeals ; the Appeal to be brought within fourteen 
Days after Sentence, and Security to be given by the 
Appellants, that they will proſecute effectually ſuch 
Appeal, and anſwer the Condemnation, and alſo to 
pay treble Coſts, if the Sentence be affirmed. 

IX. Sec. 9. The Execution of any Sentence ſo 
appealed from, ſhall not be ſuſpended by reaſon of 
ſuch Appeal, if the Parties Apellate ſhall give Secu- 


_ rity to reſtore the Ship, c. or the full Value, to 


the Appellants, if the Sentence ſo appealed from 
ſhall be reverſed, ER 

X. Sea. 10. If any Perſon who was not a Party 
in the firſt Inſtance, ſhall interpoſe an Appeal from a 
Sentence given in any Admiralty Court; ſuch Per- 
ſon, or his Agent, ſhall at the ſame Time enter his 
Claim, otherwiſe ſuch Appeal ſhall be void. 

XI. Sect. 11. If any Commanders, or others, 
ſhall break Bulk on board, or embezle any of the 
Money, Sc. belonging to the Prize fo taken; ſuch 
Commander, or others, ſhall forfeit treble the Va- 
lue of all ſuch Money, &c. as he or they ſhall em- 
bezle; one third Part to the Uſe of Greenwich Ho/- 
pital, and the other two Thirds to the Party who 
will ſue for the ſame, by Action of Debt, &c. in 

L1z3 any 
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any Court of Record in Great Britain, wherein no 
Eſſoin, &c.. or more than one Imparlance ſhall be 
allowed. | 

XII. Se#. 12. Agents to appraiſe and fell the 


Prizes taken by any of his Majeſty's Ships of War, 
ſhall be appointed as follows, viz. If the Comman- * 


der ſhall appoint an Agent, the Majority of the Of- 
ficers ſhall appoint another, and the major Part of 
the Ship's Company ſhall alſo appoint one to act on 
their Behalf. | REFS, 
XIII. Sec. 13. But no Alteration fhall be made 
to any Agreement in Writing between any Owners, 
Officers, or Seamen of any private Ships of War. 
XIII. Sec. 13. After the Sale of any Prize taken 


from the Enemy by any of his Majeſty's Ships of - 


War, public Notice ſhall be given by the Agents, of 
the Day appointed for the Payment of the Captors 
Shares; after which Notice, if any Shares ſhall re- 
main in the Agents Hands, either belonging to De- 
ſerters from his Majeſty's Service, or which ſhall not 
be legally demanded in three Years, then ſuch Shares 
ſhall go to Greenwich Hoſpital. | 

XIV. Se. 14. All Prizes of Ships, Goods, and 
Merchandizes, brought into this Kingdom, or any 
of his Majeſty's Plantations in America, ſhall be 


fubje&t to the Cuſtoms, and ſuch Regulations to 
which the ſame may at any Time be liable, by the 


the Laws of this Realm. 

XV. Seat. 15. His Majeſty and his Succeſſors, in 
this and any future War, ſhall have Power to grant 
Charters and Commiſſions for the better enabling any 
Societies or particular Perſons, to join in any Ad- 
ventures by Sea or Land, and to fail in any Seas, 
for attacking, taking, or deſtroying any Ships, 
Factories, or Places of Strength poſſeſſed by the E- 
nemy ; and for aſſuring to the Societies and Perſons 
concern'd, their Heirs, &c, the full Enjoyment in 

Right 
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Right and Property of all ſuch Ships, Goods, Fac- 
tories, Places of Strength, Sc. which ſuch Societies 
or Perſons ſhall cauſe to be taken from the Enemy; 


under ſuch Regulations as his Majeſty, or his Succeſ- 


fors ſhall think fit; and at any Time afterwards by 
any further Grants or Charters, to confirm and aſ- 
ſure the Premiſſes to the Societies or Perſons con- 
cern'd, their Heirs, Sc. ſo as to enable them to 
hold and enjoy the full Benefit thereof, according 
to the true Intent of this Act. 

XVI. Sec. 16. All his Majeſty's Subjects ſhall 
have a full and free Trade to the Places and Ter- 
ritories contained in ſuch Charters. | | 

XVII. Sec. 17. There ſhall be paid by the Trea- 
ſurer of the Navy, on Bills made forth by the Com- 
miſſioners of the Navy, to be paid in Courſe without 
Fee, to the Officers or others, that ſhall have been 
actually on board ſuch Ships of War, or Privateers, 
in any Action, where any Ships of War or Privateers 
ſhall be taken from the Enemy, or deſtroy*d, fince 
his Majeſty's Declaration of War againſt France, 
Five Pound for every Man which was living on 
board any ſuch Ship, ſo taken or deſtroy'd, at the 
Beginning of the Engagement between them; the 
Numbers to be proved by the Oaths of three or 
more of the chief Officers or Men which were be- 


longing to the ſaid Ships of the Enemy at the Time 


of their being taken or deftroy*'d, before the chief 
Magiſtrate of the Port whereunto any ſuch Prize, or 
Officers, or Men, ſhall be brought, or before the 
Britiſh Conſul, or Vice-Conſul, reſiding at any neu- 
tral Port, to which ſuch Prize or Men ſhall be 
brought, (which Oath the ſaid chief Magiſtrate, 
Conſul, or Vice-Conſul, are hereby impower'd and 
requir'd to adminiſter) and ſhall forthwith grant a 


Certificate thereof, without Fee, directed to the 


Commiſſioners of the Navy; on producing which 
L 14 Certificate, 
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Certificate, with an authentic Copy of the Condem- 
nation of ſuch Prize, or, if deſtroy'd, on producing 
a Certificate from the faid chief Magiſtrate, Conſul, 
or Vice-Conſul, the Commiſſioners of the Navy, or 
Perſons by them appointed, ſhall within fifteen Days, 
make out Bills for the Bounty, directed to the Trea- 
ſurer of the Navy, payable to the Officers and others, 
on board his Majeſty's Ships of War, as by Procla- 
mation ſhall be directed; and amongſt the Owners, 
Officers and Seamen, of any Privateer, as ſhall be 
directed by any Agreement in Writing between 
them. 

XVIII. Sect. 18. Bills to be made out for the 
Bounty granted to Commanders and others of his 
Majeſty's Ships of War, for taking or deſtroying 
any Ships of War, or Privateers of the Enemy, 
ſhall be made payable to the Agents of the Com- 
manders and others, as ſhall have taken or deſtroyed 
ſuch Enemies Ships, to be diſtributed among the 
Captors in Manner as aforeſaid ; and if any Shares 
be not legally demanded in three Years after public 
Notice, and of all ſuch as ſhall run from his Maje- 
ſty's Service, ſhall be apply'd to the Uſe of Green- 
wich Hoſpital ; and the Bills to be out for the Boun- 
ty granted to Privateers, for taking or deſtroying the 
Enemies Ships, ſhall be made payable to the Agents 
appointed by the Owners, Officers, and Seamen of 
ſuch Privateers who ſhall have taken or deſtroy'd 
the ſame, to be divided in ſuch Manner as ſhall have 
been agreed by them as aforeſaid, 

XIX. Sect. 19. If any Ship, Veſſel, or Boat, taken 
as Prize, or any Goods therein, ſhall be proved to 
have belonged to any Subjects of Great Britain or 
Ireland, or any of the Dominions remaining under 

his Majeſty's Protection, which were before taken 
by the Enemy, and afterwards retaken by any of 
his Majeſty's Ships of War, or Privatecr, or other 
Ship 
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Ship under his Majeſty's Protection; ſuch Ships, Fc. 
formerly belonging to his Majeſty's Subjects, ſhall 
be reſtor*d by Decree of the Court of Admiralty to 
the former Owners, they paying for Salvage, if re- 
taken by one of his Majeſty's Ships of War, an 
eighth Part of the true Value, to be divided among 
the Officers and Seamen, as before in this Act is di- 
rected touching the Share of Prizes ; and if taken 
by a Privateer, before it has been in Poſſeſſion of the 
Enemy twenty-four Hours, an eighth Part ; above 
twenty-four and under forty-eight Hours, a fifth 
Part; above forty-eight and under ninety-ſix Hours, 
a third Part; and if above ninety-ſix Hours, a 
Moiety; all which Payments to be made to any 
Privateer, c. ſhall be without Deductions; and if 
ſuch Ship ſo retaken by any of his Majeſty's Ships 
of War, or any Privateer, ſhall appear to have been 
{ct forth as a Man of War by the Enemy; the for- 
mer Owners and Proprietors to whom the ſame ſhall 
be reſtored, ſhall pay for Salvage, the full Moiety of 
the true Value of the Ship ſo taken and reſtored, 
without Deduction. | 
XX. Sec. 20. In Caſe any Ship or Veſſel, or any 
Goods or Merchandizes ſhall be taken by any Priva- 
teer, through Conſent, or by Colluſion or Connivance, 
ſuch Ship and Veſlel, and ſuch Goods and Merchan- 
d1zes, and alſo the Ship's Tackle, Furniture, Appa- 
rel, and Ammunition of ſuch Privateer, ſhall, upon 
Proof thereof to be made in his Majeſty's Court of 
Exchequer, or in the Court of Admiralty, be declared 
to be good Prize to his Majeſty, and one Moiety 
thereof ſhall be to the Uſe of his Majeſty, his Heirs 
and Succeſſors, and the other Moiety to the Uſe of 
{uch Perſon who ſhall diſcover and ſue for the ſame, 
and the Bond given by the Captain of ſuch Privateer 
ſhall be adjudged to be forfeited to his Majeſty ; and 
in caſe any ſuch Ship or Veſſel, or any Goods or Mer- 
chandizes, 
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chandizes, ſhall be taken by any Man of War, thro? 
Conſent, or by Colluſion or Connivance of the Com- 
mander, ſuch Commander ſhall forfeit the Sum of 
One thouſand Pounds, one Moiety thereof to the 
Uſe of his Majeſty, his Heirs and Succeſſors, and 
the other Moiety to the Uſe of ſuch Perſon who 
{ſhall diſcover and ſue for the fame ; to be recovered 
by Action of Debt, Bill, Plaint, or Information, in 
any of his Majeſty*s Courts of Record, wherein no 
Eſſoin, Protection, Privilege, or Wager of Law, or 
any more than one Imparlance ſhall be allowed ; 
and ſuch Captain or Officer ſhall forfeit his Com- 
mand and Employment, and ſhall be made incapable 
of any Office or Employment under his Majeſty dur- 
ing the Space of ſeven Years ; and the ſaid Goods 
and Merchandizes, and the Ship, Tackle, Apparel, 
Furniture, Guns and Ammunition fo taken by Col- 
luſion, ſhall be adjudged to be good Prize to his 
Majeſty. 

XXI. Sec. 21. Good and neceſſary Laws have 
been made, and are ſtill in Force within ſeveral of 
his Majeſty's Plantations in America, for preventing 
the carrying off from the ſaid Plantations any Ser- 
vant or Slave, without the Conſent of the Owner; 
or carrying off from thence any other Perſon what- 
ſoever, until ſuch Perſon ſhall have taken out his 
Ticket from the Secretary's Office within ſuch re- 
ſpective Colony or Plantation, in ſuch Manner, and 
under ſuch Penalties and Forfeitures, as by the ſe- 
veral Laws is provided; it is therefore further en- 
acted, That all Commanders of private Ships of 
War, or Merchant-ſhips' having Letters of Marque, 
ſhall, on their going into any of thoſe Ports or Har- 
bours, be ſubje& to the ſeveral Directions and For- 
feitures by ſuch Laws made and provided. 

XXII. Sect. 22. Some Doubts have ariſen upon 
the Conſtruction of ſeveral Clauſes in the Act made 
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the thirteenth Year of his Majeſty's Reign, intituled, 
An Alt for the more effeflual ſecuring and encourag- 
ing the Trade of his Majeſty's Britiſh Subjects to A- 
merica, and for the Encouragement of Seamen to enter 
into his Majeſty's Service; it is therefore enacted, 
That after the firſt Day of Fuly, in the Year 1744, 
all Proceedings in any of his Majeſty's Courts of 
Admiralty, concerning the Adjudication and Con- 
demnation of Prizes taken from the Spaniards, ſhall 
be according to the Method directed and preſcribed 
by this preſent Act. 

XXIII. Sec. 23. Nothing in this Act contained 
ſhall reſtrain his Majeſty, his Heirs and Succeſſors, 
from giving ſuch further Rules and Directions to 
his reſpective Courts of Admiralty, for the Adjudica- 
tion and Condemnation of Prizes, as by his Maje- 
ſty, his Heirs and Succeſſors, with the Advice of his 
or their Privy Council, ſhall be thought neceſſary. 

XXIII. Se. 23. And as in all private Ships of 
War, or Merchant-ſhips that ſhall take out Letters 
of Marque, it is expedient, for the better Diſcipline 
and Government of ſuch Ships, that all Perſons who 
ſhall enter themſelves on board, ſhould be under 
proper Regulations, to pay Obedience to the lawful 
Commands of the chief Commanders of the ſaid 
Ships; it is therefore enacted, That all Offences 
committed by any Officer or Seaman, on board any 
Privateer, or Merchant-ſhip taking Letter of Marque, 
during the preſent War with Spain or France, ſhall 
be puniſhed in ſuch Manner as the like Offences are 
puniſhable on board his Majeſty's Ships of War. 

XXIV. Sect. 24. All Offenders, who ſhall be ac- 
cuſed of ſuch Crimes as are cognizable only by a 
Court Martial, ſhall be confined on board ſuch Pri- 
vateer, or Merchant-ſhip carrying Letter of Marque, 
on which ſuch Offence ſhall be committed, until 
they ſhall arrive in ſome Port in Great Britain _ | 

Nd, 


524 STATUTES relating lo the Admirally, 


land, or can meet with ſuch a Number of his Ma- 
jeſty's Ships of War abroad, as are ſufficient to make 
a Court Martial ; and upon Application made by the 
Commander of ſuch Privateer, or Merchant-ſhi 
carrying Letter of Marque, to the Lord High Ad- 
miral of Great Britain, or Commiſſioners for - exe- 
cuting the Office of Lord High Admiral of Great 
Britain for the Time being, or the Commander in 
Chief of his Majeſty's ſaid Ships of War abroad, 
the ſaid Lord High Admiral, or Commiſſioners, Qc. 
for the Time being, or any three or more of them, 
or ſuch Commander in Chief abroad, are hereby au- 
thorized and required to call a Court Martial, for 
trying and puniſhing the ſaid Offences. 


Gow 2z-PFIRACY. 


I. Sect. 1. Recites an Act of the 11 V. 3. relating 
to Piracy. 

II. Sect. 2. Enacts, that all Perſons being natu- 
ral born Subjects or Denizens of his Majeſty, who 
during the preſent, or any future War, have com- 
mitt d or ſhall commit any Hoſtilities on the Sea, 
or in any Haven, River, Creek or Place, where the 
Admirals have Power or Juriſdiction, may be try*d as 
Pirates, Felons or Robbers, in the ſaid Court of Ad- 
miralty, on Ship-board or on Land, as Perſons guil- 
ty of Piracy, Sc. are by the ſaid Act directed to be 
tried ; and being convicted thereof, ſhall ſuffer ſuch 
Pains of Death, Loſs of Lands, Goods and Chattels, 
as other Pirates by the ſaid recited Act ought to 
ſuffer, | 

III. Sect. 3. Perſons convicted by this Act ought 
not to be try'd for High Treaſon. 

IV. Sect. 4. Not to prevent Perſons being try'd 
for High Treaſon, who ſhall not be try'd by this 
Act, being guilty within the 28 Hen. VIII. 

18 Geo, 
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18 Geo. 2. An Abſtraft of an Ad for the more 
effectual Recovering and Collecting of certain Du- 
ties granted towards the Support of the Royal Hoſ- 
pital at Greenwich; and to oblige Agents for Prizes 
to regiſter their Letters of Attorney. | | 
I. Sect. 1. By ſeveral Acts, one of 7 l. 3. inti- 

tuled, An AF for the Increaſe and Encouragement of 

Seamen ; and another of 8 JV. 3. intituled, An AF 

to enforce the AF for the Increaſe and Encouragement 

of Seamen ; and another of 10 Anne, intituled, An 

Act for the better collecting and recovering the Duties 

granted for the Support of the Royal Hoſpital at 

Greenwich, and for the further Benefit thereof; and 

for preſerving her Majeſty's Harbours and Moorings ; 

and another of 2 Geo. 2. intituled, An Ad for the 
more effectual collecting in Great Britain and Ireland, 
and other Parts of his Majeſty's Dominions, the Du- 
ties granted for the Support of the Royal Hoſpital at 

Greenwich; there was given for the Support of ſaid 

Hoſpital a Duty of 64. per Menſem, payable by all 

Seamen z and by the ſaid Acts, the Duty ſhould be 

paid by every Seaman, and other Perſon employed 

by his Majeſty, or by any other Perſon in his Maje- 


- Ry's, or other Ship or Veſſels belonging to any of 


his Subjects in any of his Dominions (except ſuch 
Perſons as in the ſaid Acts are excepted) which Du- 
ties ſhould be paid by the Maſter, Commanders, 
and Owners of ſuch Ships and Veſſels, who were 
to deduct the ſame out of their Wages, Shares, or 
Profits; and the Commiſſioners for collecting the 
Duty, find it difficult to be collected from Privateers, 
Who neither clear inwards or outwards; for Remedy 
thercof, it is enacted, That every Officer or Seaman, 
or other Perſon whatſoever that ſhall be employed 
in any Privatcer, or private Slip of War, having a 
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of Marque, belonging to any of the Subjects of 
Great Britain or Ireland, or Dominions thereunto 
belonging, or in Jerſey, Guernſey, Alderney, Sark, and 
Man, or in his Majeſty's Colonies, Iſlands, and 
Dominions in America, ſhall pay 6d. per Month, 
or proportionably for any leſſer Time, during the 
Time they ſhall be employed in any ſuch Ship or 
Veſſel, for the better Support of Greenwich Hoſpi- 
tal, and to augment the Revenue thereof, for the 
Purpoſes in the recited Acts mentioned. 

II. Sect. 2. The Maſter, or Owner of every Pri- 
vateer, Sc. is to deduct and detain, out of the Wa- 
fies Shares of Prizes, or other Profits, payable to 
uch employed in his Veſſel, the Duty of 6d. per 
Month (other than for ſuch Perſons as by the ſaid 
Acts are excepted) and ſhall pay it to Officers ap- 
pointed on that Behalf, by the Lord High Admiral, 
or the Commiſſioners for executing that Office. 

III. Sect. 3. After June 1, 1745, the Comman- 
der of every Privateer, or Letter of Marque Ship 
or Veſſel, before he ſails from any Ports of the Do- 
minions aforeſaid, ſhall deliver to the Collector of 
the Cuſtoms of the Port he fails from, a Liſt in Writ- 
ing, ſigned by him, of the Names, Ages, and De- 
{criptions of every Seaman, or other Perſon belong- 
ing to ſuch Ship or Veſſel ; and on the Arrival, or 
Return thereof into any of the Ports aforeſaid, the 
Commander of ſuch Ship or Veſſcl ſhall deliver to 
the Collector of the Port he arrives at, an authentic 
Copy, on Oath, of the Liſt he delivered in to the 
Collector of the Port whence he failed, and a parti- 
cular Account, whether all or any of the Men which 
failed with him are returned; and if any are want- 
ing, he is to give an Account what is become of 
them; and if any ſuch Commander ſhall obſtinately 
refuſe or neglect to deliver ſuch Liſts and Accounts, 
he ſhall forteit 0 J. one Moiety whereof ſhall be 
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the Uſe of the Hoſpital, and the other Moiety to 


the Perſon who ſhall fue for the ſame. 
IV. Sect. 4. The Receiver of the Duty of 6 d. 


per Month, for the better Diſcovery of what ſhall 


be due from the Perſons belonging to any Privateer, 
or Letter of Marque Veſſel, by Warrant under his 
Hand, may ſummon all ſuch Commanders, or (in 
their Abſence) the Owners of ſuch Privateers, Sc. 
to appear at the Office of the ſaid Receiver, or his 
Deputy (fo as the Perſon ſummoned be not obliged 
to travel above ten Miles for making ſuch Appear- 
ance) who are to examine ſuch Commander orOwner 
as to the Number, and Times of Service, of all Per- 
ſons belonging to ſuch Ships or Veſſels, chargeable 


with the ſaid Sum of 64. per Month; and if ſuch 


Commanders, or (in their Abſence) the Owners ſhall 


refuſe, when ſummoned (not having a reaſonable 


Excuſe) to appear before the Perſons hereby impow- 
ered to examine them, or refuſe to make full Diſco- 
very of the Matters aforeſaid, on their Oaths (which 
the Receiver, or Deputy, may adminiſter) or ſhall 
neglect to pay the Monies due to the Hoſpital, with- 
in ſix Months after due Notice from the Receiver or 
Deputy to pay the ſame, the Offender, for every 


. ſuch Refuſal or Neglect, ſhall forfeit 50/. one Moie- 


ty to the Uſe of the Hoſpital, and the other to ſuch 
Perſon as ſhall ſue for the ſame, by Action of Debt, 
Bill, Sc. in any Court of Record, where no Eſſoin, 
Wager of Law, or Protection ſhall be allowed; and 
if a Verdict ſhall paſs for the Plaintiff, he ſhall be 
allowed double Coſts ; and it any Commander ſhall 
attempt to go to Sea with the ſaid Ship or Veſſel, be- 
fore he hath accounted with, and paid the Receiver 
the ſaid Duty for the Voyage preceding, ſuch Re- 
ceiver or Deputy may ſtop the Veſſel from proceed- 
ing to Sea, till the Duty be paid; and on the Death 
or Removal of any Maſter of ſuch Veſſel, the 

Owner 
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Owner ſhall deliver to the fucceeding Maſter a true 
Account of the ſaid Duty due to the Hoſpital, and 
Money to pay the ſame to the Receivers; and in 
Default, the Receiver or Deputy may ſtop ſuch Veſ- 
ſel, until the Duties be fully paid. & 

V. Sect. 5. By an Act of 17 & 2, intituled, 
An A for the better Encouragement of Seamen in his 
Majeſty's Service, and Privateers to annoy the Enemy, 
it is enacted, Thgt after Sale of Prizes taken by 
any of his Ning Ships of War, public Notifi- 
cation ſhall be gin by the Agents, of the Day ap- 
pointed for Payment of the ſeveral Shares to the 
Captors ;- after which, if any Men's Share ſhall re- 
main in the Agents Hands, either belonging to Men 
run from his Majeſty's Service, or not legally de- 
manded within three Y ears, ſuch Share ſhall be paid to 
the Uſe of Greenwich Hoſpital ; and the Shares of 
the Bounty granted by the ſaid Act to the Com- 
manders, Officers, Seamen, Marines, Sc. of his 
Majeſty's Ships, for taking or deſtroying any Ship 
of War, or Privateer, belonging to any of his Ma- 
jeſty's Enemies, if not legally demanded after pub- 
lic Notification, and alſo of ſuch as ſhall run — 
his Majeſty's Service, ſhall be applied to the Uſe of 
Greenwich Hoſpital; and the good Intention of the 
Act hath been greatly fruſtrated, for want of Evi- 
dence, what Perſons have been appointed Agents for 
Prizes, of whom the ſaid Shares may be legally de- 
manded ; it is therefore enacted, That every Perſon 
who, ſince the Commencement of the preſent War 
againſt Spain, has been, or ſhall be appointed Agent 
for any Prize taken by any Ship of War belonging 
to his Majeſty, or for receiving ſaid Bounty, which 
Prize has been, or ſhall be condemned in the High 
Court of Admiralty of England, ſhall cauſe to be 
regiſtered in the ſaid Court his Letter of Attorney, 
appointing him Agent for the {aid Purpoſes, = 
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he have already done the ſame; and if any Perſon 
fo appointed ſhall refuſe or neglect ſo to do, on or 
before Auguſt 1, 1745, or if any Perſon hereafter to 
be appointed Agent, ſhall refuſe or neglect to regiſ- 
ter his Letter of Attorney, for ſix Months after Con- 
demnation of any Prize, for the Care and Diſtribu- 
tion of which he ſhall be appointed, he ſhall forfeit 
5001. to be recovered by him who will ſue for the 
ſame, by Action of Debt, Sc. or more than one 
Imparlance ſhall be allowed. 

VI. Sect. 6. Provided, That if any Agent ſhall 
be appointed after Condemnation in the Court of 
Admiralty, he ſhall, under the ſaid Penalty, regiſter 
his Letter of Attorney ſo appointing him, within ſix 
Months aftcr the Date thereof, 


18 Geo. 2. An Abſtra of an Af for the further 
regulating and better Government of his Majeſty's 
Navies, Ships of War, and Forces by Sea; and 
for regulating the Proceedings upon Courts Martial 
in the Sea Service, | | 


I. Sect. 2. By an Act paſſed 13 Car. 2. intituled, 
An Ag for eſtabliſhing Articles and Orders for the 
regulating and better Government of his Majeſty's Na- 


Dies, Ships of War, and Forces by Sea; divers Orders 


were made for the Purpoſes therein mentioned ; and 
as by reaſon of ſome Defects in the ſaid Act, and 
the Conſtitution and Proceedings of Courts Mar- 
tial, great Inconvenience may happen to the public 
Service, and ſeveral Crimes and Miſdemeanors, re- 
lating to the Government of Fleets, Sc. may eſcape 
Puniſhment, to the Prejudice and Diſhonour of theſe 
Kingdoms; therefore it is enacted, That after Jure 
I. 1745, the Lord High Admiral, or Commiſſioners 
for executing that Office, are impowered to grant 
Commiſſions to any Flag Officers, Commanders in 
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Chief of Squadrons, or Captains of his Majeſty's 


Ships, to call and aſſemble Courts Martial, conſiſt- 
ing of Flag Officers, or Captains, to inquire, and 
try any Perſon for any Offences or Crimes againſt 
the preſent Act, or cognizable at ſuch Court Martial 
by any other Law; and that all ſuch Courts Martial, 

the Judge Advocate of the Fleet, or the Perſon ap- 
pointed to act for him, ſhall collect the Evidence 
in ſupport of the Charge againſt the Perſon charged, 

and inform the Court, and proſecute in his Majeſty's 
Name; and for that Purpoſe ſhall, by Writing un- 
der his Hand, ſummon every ſuch Perſon as he - ſhall 
be informed, or have Reaſon to believe, can give 
Evidence in ſupport of the faid Charge, to appear, 
and be examined as a Witneſs before ſuch Court 
Martial; and if any Perſon ſo ſummoned by the 
Judge Advocate, Sc. or by the Perſon to be tried, 
ſhall refuſe or neglect to appear at the Time and 
Place appointed, or retuſe to give Evidence on ſuch 
Trial, the Offender ſhall forteit 100 /. one Moiety 
to the Uſe of the King's Majeſty, and the other 
Moicty to him who will ſue for the ſame, to be 
recovered by Bill, Plaint, or Information in any 
Court of Record at Weſtminſter, 

II. Sect. 2. The Admiral or other Commander, 
by whoſe Powers ſuch Court Martial ſhall be held, 
ſhall at no Time preſide at ſuch Court; but the Pre- 
ſident thereof ſhall lay before ſuch Admiral, Sc. the 
whole Proceedings of ſuch Court, with the Sentence 
or Judgment paſſed therein. 

III. Sect. 3. After June 1, 1745, all Perſons who 
ſhall commit any wiltul Perjury, in Evidence or 
Examination on Oath, to be made uſe of in any 
T ial, to be had in any Court Martial for the Sea 
Se vice; and every Perſon who ſhall ſubborn any 
Perſon to commit ſuch Perjury, ſhall be profecuted 
for the ſaid Offences in the Court of King's Bench, 
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by Indictment or Information; and every Iſſue join- 

ed thercin, ſhall be tried by good and lawful Men 

of the County of Middleſex, or ſuch other County, 
| as the ſaid Court ſhall direct; and every Perſon 
| convicted ſhall be puniſhed with ſuch Pains and 
Penalties, as are inflicted by two Acts, the one 
5 Eliz. intituled, An Af for the Puniſhment of ſuch 
Perſons as ſhall procure or commit any wilful Perjury; 
the other 2 Geo, 2. intituled, An At for the more 
effectual preventing and further Puniſhment of For- 
gery, Perjury, and Subbornation of Perjury ; and ta 
make it Felony to ſteal Bonds, Notes, or other Securi- 
ties for Payment of Money. / 

IV. Se. 4. After June 1, 1745. all Perſons who 
ſhall uſe any corrupt Practice, by Letter, Reward, 
or other ſiniſter Means, to procure or perſuade an 
Perſon to commit wiltul Perjury, to be made uſo 
of in any Trial to be had in any Court Martial for 
the Sea Service; ſuch Offenders ſhall be proſecuted 
for every ſuch Offence, in the Court of King's Bench, 
by Indictment or Information; and every iſſue join- 
ed ſhall be tried by good and lawful Men of the 
County of Middleſex, or ſuch other County as the 
Court ſhall direct; and every Perſon convicted ſhall 
„ ſuffer ſuch Puniſhment as ſhall be juſt, according to 
, the Nature of his Offence. 
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* V. Sect. 5. In every Information, Cc. to be pro- 


* ſecuted by this Act, it ſhall ſufficient to ſer forth 
e the Offence charged on the Defendant, without the 
Commiſſion for holding the Court Martial, and the 
particular Matter tried or to be tried before ſuch 
Court. 

VI. Sect. 6. As the Law now ſtands, the ſeveral 
Articles of War and Directions, eftabliſh*d* by the 
Act abovementioned, for the Government and Dil- 
cipline of Fleets and Ships of War ceaſe, with re- 
ſpect to the Crews of Ships wrecked, or any other 
| ways 
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was deſtroyed, and the Pay and Wages of the Of. 
ficers and Seamen thereof ceaſe at the ſame Time, 
which is attended with many great Inconveniencies 
with reſpect to ſuch Ships, and is a great Hardſhip 
on the Officers and Seamen, if they have done their 
utmoſt to preſerve and recover their Ships; for 
Remedy, it is enacted, That after the ſaid June 1, 
all the Articles of War and Directions, eſtabliſhed by 
the abovementioned Act, ſhall be in Force with re- 
ſpect to the Crews of ſuch of his Majeſty's Ships as 
ſhall be wrecked, or otherwiſe loſt or deſtroyed (ex- 
cept where ſuch Ship, and the Crew thereof, ſhall 
be taken by an Enemy) and all the Command and 
Authority given to the Officers thereof ſhall: be in 
Force, as if ſuch Ship were {till in being, until they 
ſhall be diſcharged by their commanding Officer, or 
removed into ſome other Ship of War, or till a 
Court Martial ſhall be held, purſuant to Cuſtom, to 
enquire into the Cauſes of the Loſs of the ſaid Ship; 
and if, on Enquiry, it ſhall appear by the Sentence 
of the Court Martial, that the Officers and Seamen 
did their utmoſt to preſerve or recover the ſaid Ship, 
and ſince the Loſs thereof have behaved themſelves 
obediently to their ſuperior Officers, according to 
the Diſcipline of the Navy, Sc. then all the Pay 
and Wages of the Officers and Seamen, or of ſuch 
of them as ſhall have done ſo, ſhall continue and 
be paid to the Time of their Death, or, if then 
alive, to the holding of ſuch Court Martial; and 
every ſuch Officer and Seamen, who after the Wreck 
or Loſs of their Ship or Ships (except as aforeſaid ) 
ſhall act contrary to the Diſcipline of the Navy, and 
the Articles of War, and Directions fo eſtabliſhed, 
ſhall be ſentenced by the Court Martial, and puniſh- 
ed, as if the proper Ships, to which they. di 
long, were then in being. as 2X 3 


The End of Vol. I.. 
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